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ASSESSMENTS. 


AN  ACT  for  the  assessment  of  property  and  for  the  levy  and  collection  of  In  force  July  1, 

taxes.  1ST2- 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in   the   General  Assembly,   That  the    Property  to  be 
property  named  in   this  section  shall  be  assessed  and  taxed,  ^^ed     and 
except  so  much  thereof  as  may  be,  in  this  act,  exempted  : 

First — All  real  and  personal  property  in  this  state. 

Second — All  moneys,  credits,  bonds  or  stocks  and  other 
investments,  the  shares  of  stock  of  incorporated  companies 
and  associations,  and  all  other  personal  property,  including 
property  in  transitu  to  or  from  this  state,  used,  held,  owned 
or  controlled  by  persons  residing  in  this  state. 

Third — The  shares  of  capital  stock  of  banks  and  banking 
companies  doing  business  in  this  state. 

Fourth — The  capital  stock  of  companies  and  associations 
incorporated  under  the  laws  of  this  state. 

PROPERTY   EXEMPT   FROM   TAXATION. 

§  2.  All  property  described  in  this  section,  to  the  extent  property  ex- 
herein  limited,  shall  be  exempt  from  taxation,  that  is  to  gJJP* from  tasa" 
say — 

First — All  lands  donated  by  the  United  States  for  school 
purposes,  not  sold  or  leased.  All  public  school  houses.  All 
property  of  institutions  of  learning,  including  the  real  estate 
on  which  the  institutions,  are  located,  not  leased  by  such 
institutions  or  otherwise  used  with  a  view  to  profit. 

Second — All  church  property  actually  and  exclusively 
used  for  public  worship,  when  the  land  (to  be  of  reasonable 
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size  for  the  location  of  the  church  building)  is  owned  by  the 
congregation. 

Third — All  lands  used  exclusively  as  grave  yards  or 
grounds  for  burying  the  dead. 

Fourth — All  unentered  government  lands;  all  public 
buildings  or  structures  of  whatsoever  kind,  and  the  contents 
thereof,  and  the  land  on  which  the  same  are  located,  belong- 
ing to  the  United  States. 

Fifth — All  property  of  every  kind  belonging  to  the  state 
of  Illinois. 

Sixth — All  property  belonging  to  any  county,  town,  vil- 
lage or  city,  used  exclusively  lor  the  maintenance  of  the 
poor.  All  swamp  or  overflowed  lands  belonging  to  any 
county,  so  long  as  the  same  remain  unsold  by  sucn  county. 
All  public  buildings  belonging  to  any  county,  township, 
city  or  incorporated  town,  with  the  ground  on  which  such 
buildings  are  erected,  not  exceeding  in  any  case  ten  acres. 

Seventh — All  property  of  institutions  of  purely  publie 
charity,  when  actually  and  exclusively  used  for  such  char- 
itable purposes,  not  leased  or  otherwise  used  with  a  view 
to  profit;  and  all  free  public  libraries. 

Eighth — All  fire  engines  and  other  implements  used  for 
the  extinguishment  of  tires,  with  the  building  used  exclu- 
sively for  the  safe  keeping  thereof,  and  the  lot  of  reasonable 
size  on  which  the  building  is  located,  when  belonging  to  any 
city,  village  or  town. 

Ninth — All  market  houses,  public  squares  or  other  public 
grounds  used  exclusively  for  public  purposes.  All  works, 
machinery  and  fixtures  belonging  exclusively  to  any  town, 
village  or  city,  and  used  exclusively  for  conveying  water  to 
such  town,  village  or  city. 

Tenth — All  property  which  may  be  used  exclusively  by 
societies  for  agricultural,  horticultural,  mechanical  and  phi- 
losophical purposes,  and  not  for  pecuniary  profit. 

RULES  FOR  VALUING  PERSONAL  PROPERTY. 

Rules  for  vai-      §  3.     Personal  property  shall  be  valued  as  follows  : 
proferty.ersonal      First — All  personal  property,  except  as  herein  otherwise 
directed,  shall  be  valued  at  its  tair  cash  value. 

Second — Every  credit,  for  a  sum  certain,  payable  either  in 
money  or  labor,  shall  be  valued  at  a  fair  cash  value  for  the 
sum  so  payable  ;  if  tor  any  article  of  property,  or  tor  labor, 
or  services  of  any  kind,  it  shall  be  valued  at  the  current  price 
of  such  property,  labor  or  service. 

Third — Annuities  and  royalties  shall  be  valued  at  their 
then  present  total  value. 

Fourth — The  capital  stock  of  all  companies  and  associa- 
tions now  or  hereatter  created  under  the  laws  of  this  state, 
shall  be  so  valued  by  the  state  board  of  equalization,  as  to 
^ascertain  and  determiue,  respectively,  the  lair  cash  value  of 
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such'  capital  stock,  including  the  franchise,  over  and  above  the 
assessed  value  of  the  tangible  property  of  such  company  or 
association.  Said  board  shall  adopt  such  rules  and  princi- 
ples for  ascertaining  the  fair  cash  value  of  such  capital  stock 
as  to  it  may  seem  equitable  and  just ;  and  such  rules  and 
principles,  when  so  adopted,  if  not  inconsistent  with  this  act, 
shall  be  as  binding  and  of  the  same  effect  as  if  contained  in 
this  act,  subject,  however,  to  such  change,  alteration  or 
amendment  as  may  be  found,  from  time  to  time,  to  be  nec- 
essary, by  said  board  :  Provided,  that  in  all  cases  where  the 
tangible  property  or  capital  stock  of  any  company  or  associ- 
ation is  assessed  under  this  act,  the  shares  of  capital  stock 
of  any  such  company  or  association  shall  not  be  assessed  or 
taxed  in  this  state.  This  clause  shall  not  apply  to  the  capi- 
tal btock  or  shares  of  capital  stock  of  banks  organized  under 
the  general  banking  laws  of  this  state. 

RULES   FOR    VALUING   REAL  ESTATE. 

§  4.     Keal  property  shall  be  valued  as  follows  :  Rules  for  vai- 

First — Each  tract  or  lot  of  real  property  shall  be  valued  mng  real  estate- 
at  its  lair  cash  value,  estimated  at  the  price  it  would  bring  at 
a  fair,  voluntary  sale. 

Second — Taxable  leasehold  estates  shall  be  valued  at  such 
a  price  as  they  would  bring  at  a  fair,  voluntary  sale  tor  cash. 

Third — When  a  building  or  structure  is  located  on  the 
right  of  way  of  any  canal,  railroad  or  other  company  leased 
or  granted  for  a  term  of  years  to  another,  the  same  shall  be 
valued  at  such  a  price  as  such  building  or  structure  and 
lease  or  grant  would  sell  at  a  fair,  voluntary  sale  for  cash. 

Fourth — In  valuing'any  real  property  on  which  there  is 
a  coal  or  other  mine,  or  stone  or  other  quarry,  the  same 
shall  be  valued  at  such  a  price  as  such  property,  including 
the  mine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for 

cash. 

# 

PERSONAL    PROPERTY WHEN   LISTED. 

§  5.  Personal  property  shall  be  listed  between  the  first  Personal  pro- 
day  of  May  and  the  first  day  of  July  of  each  year,  when  re-  perty,  when  list- 
quired  by  the  assessor,  with  reference  to  the  quantity  held 
or  owned  on  the  first  day  of  May,  in  the  year  fur  which  the 
property  is  required  to  be  listed.  Personal  property  pur- 
chased or  acquired  on  the  first  day  of  May  shall  be  listed  by 
or  for  the  person  purchasing  or  acquiring  it. 

WHO    SHALL   LIST   AND   WHAT   LISTED. 

§  6.     Personal  property  shall  be  listed  in  the  manner  fol-    Wh0  sha11  list 

,     ° .  r      r       J  and  what  listed. 

lowing : 

First — Every  person  of  full  age  and  sound  mind,  being  a 
resident  of  this  state,  shall  list  all  his  moneys,  credits,  bonds 
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or  stocks,  shares  of  stock  of  joint  stock  or  other  companies 
(when  the  capital  stock  of  such  company  is  not  assessed  in 
this  state,)  moneys  loaned  or  invested,  annuities,  franchises, 
royalties,  and  other  personal  property. 

Second — He  shall  also  list  all  moneys  and  other  personal 
property  invested,  loaned  or  otherwise  controlled  by  him  as 
the  agent  or  attorney,  or  on  account  of  any  other  person  or 
persons,  company  or  corporation  whatsoever,  and  all  moneys 
deposited,  subject  to  his  order,  check  or  draft,  and  credits 
due  from  or  owing  by  any  person  or  persons,  body  corpo- 
rate or  politic. 

Third — The  property  of  a  minor  child  shall  be  listed  by 
his  guardian;  if  he  have  no  guardian,  then  by  the  father, 
if  living;  if  not,  by  the  motner,  if  living;  and  if  neither 
father  or  mother  be  living,  by  the  person  having  such  pro- 
perty in  charge. 

Fourth — The  property  of  an  idiot  or  lunatic,  by  his  con- 
servator ;  or  if  he  has  no  conservator,  by  the  person  having 
charge  of such  property. 

Fifth — The  property  of  a  wife,  by  her  husband,  if  of 
sound  mind ;  if  not,  by  herself. 

Sixth — The  property  of  a  person  for  whose  benefit  it  is 
held  in  trust,  by  the  trustee ;  of  the  estate  of  a  deceased  per- 
son, by  the  executor  or  administrator. 

Seventh — The  property  of  corporations  whose  assets  are 
in  the  hands  of  receivers,  by  such  receivers. 

Eighth — The  property  of  a  body  politic  or  corporate,  by 
the  president,  or  proper  agent  or  officer  thereof. 

Ninth — The  property  of  a  firm  or  company,  by  a  partner 
or  agent  thereof. 

Tenth — The  property  of  manufacturers  and  others  in  the 
hands  of  agent,  by  and  in  the  name  of  such  agent,  as  mer- 
chandise. 

WHERE    LISTED   AND   ASSESSED,    AND    WHAT   HELD   TO   BE    PER- 
SONAL   PROPERTY MANNER   OF   LISTING. 

wbere  listed  §  ^'  Personal  property,  except  such  as  is  required  in  this 
and  assessed,  act  to  be  listed  and  assessed  otherwise,  shall  be  listed  and 
assessed  in  the  county,  town,  city,  village  or  d  strict  where 
the  owner  resides.  The  capital  stock  and  franchises  of  cor- 
porations and  persons,  except  as  may  be  otherwise  provi- 
ded, shall  be  listed  and  taxed  in  the  county,  town,  district, 
city  or  village  where  the  principal  office  or  place  of  business 
of  such  corporation  or  person  is  located  in  this  state.  If 
there  be  no  principal  office  or  place  of  business  in  this  state, 
then  at  the  place  in  this  state  where  any  such  corporation 
or  person  transacts  business. 
Live  stock.  §  8.     When  the  owner  of  live  stock  or  other  personal 

property  connected  with  a  farm  does  not  reside  thereon, 
the  same  shall  be  listed  and  assessed  in  the  town  or  district 
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where  the  farm  is  situated  :  Provided,  if  the  farm  is  situa- 
ted in  several  towns  or  districts,  it  shall  be  listed  and  as- 
sessed in  the  town  or  district  in  which  the  principal  place 
of  business  on  such  farm  shall  be. 

§  9.  The  property  of  manufacturers  and  others,  in  the  Property  in 
hands  of  agents,  shall  be  listed  and  assessed  at  the  place  ands  of agents- 
where  the  business  of  such  agent  is  carried  on. 

§  10.     When  real  estate  is  exempt  in  the  hands  of  the  „J*?aL   °ftat? 

y  .  r  i-ii       contracted  to  be 

holder  of  the  fee,  and  the  same  is  contracted  to  be  sold,  the  sold, 
amount  paid  thereon  by  the  purchaser,  with  the  enhanced 
value  of  the  investment  and  improvement  thereon  until  the 
fee  is  conveyed,  shall  be  held  to  be  personal  property,  and 
listed  and  assessed  as  such,  in  the  place  where  the  land  is 
situated. 

§11.     Personal  property,  in  transitu,  shall  be  listed  and    personal  pro- 
assessed  in  the  county,  town,  city  or  district  where  the  owner  gftu.7' 
resides :  Provided,  if  it  is  intended  for  a  business,  it  shall 
be  listed  and  assessed  at  the  place  where  the  property  of 
such  business  is  required  to  be  listed. 

§  12.     The  stock  of  nurseries,  growing  or  otherwise,  in  Nursery  stock, 
the  hands  of  nurserymen,  shall  be  listed  and  assessed  as 
merchandise 

§  13.  The  personal  property  of  banks  or  bankers,  bro-  Personal  pro- 
kers,  stock-jobbers,  insurance  companies,  hotels,  livery  sta-  £tecUy  of  banks> 
bles,  saloons,  eating  houses,  merchants  and  manufacturers, 
ferries,  mining  companies,  and  companies  not  specially 
provided  for  in  this  act,  shall  be  listed  and  assessed  in  the 
county,  town,  city,  village  or  district  where  their  business  is 
carried  on,  except  such  property  as  shall  be  liable  to  assess- 
ment elsewhere,  in  the  hands  of  agents.  All  persons,  com- 
panies and  corporations  in  this  state  owning  steamboats, 
sailing  vessels,  wharf  boats,  barges  and  other  water  craft, 
shall  be  required  to  list  the  same  for  assessment  and  taxa- 
tion in  the  county,  town,  city,  village  or  district  in  which 
the  same  may  belong  or  be  enrolled,  registered  or  licensed, 
©r  kept  when  not  enrolled,  registered  or  licensed. 

§  14.  The  personal  property  of  gas  and  coke  companies,  Gas  and  coke 
except  the  pipes  laid  down,  shall  be  listed  and  assessed  in  compau 
the  town,  village,  district  or  city  where  the  principal  works 
are  located.  Gas  mains  and  pipes,  laid  in  roads,  streets  or 
alleys,  shall  be  held  to  be  personal  property,  and  listed  and 
assessed  as  such,  in  the  town,  district,  village  or  city  where 
the  same  are  laid. 

§  15.  The  personal  property  of  street  railroad,  plank  street  railroad, 
road,  gravel  road,  turnpike  or  bridge  companies,  shall  be  companies/1  = 
listed  and  assessed  in  the  county,  town,  district,  village  or 
city  where  the  principal  place  of  business  is  located.  The 
track,  road  or  bridge  shall  be  held  to  be  personal  property, 
and  listed  and  assessed  as  such,  in  the  town,  district,  village 
or  city  where  the  same  is  located  or  laid. 
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stage  companies  §  16.  The  horses,  stages  and  other  personal  property  of 
stage  companies  or  persons  operating  stage  lines,  shall  be 
listed  and  assessed  in  the  county,  town,  city  or  district  where 
they  are  usually  kept. 
Expose  com-  §  17.  The  personal  property  of  express  or  transportation 
companies  shall  be  listed  and  assessed  in  the  county,  town, 
district,  village  or  city  where  the  same  is  usually  kept, 
consignee  of  §  18.  JSTo  consignee  shall  be  required  to  list,  for  taxa- 
tion, the  value  of  any  property  consigned  to  him  for  the  sole 
purpose  of  being  stored  or  forwarded,  except  to  the  extent 
of  his  interest  in  such  property. 

pwpertyS(rfSoth?      §  19.     Persons  required  to  list  property   on   behalf  of 

ers-  others,  shall  list  it  in  the  same  place  in  which  they  are  re- 

quired to  list  their  own ;    but  they  shall  list  it  separately 
from  their  own,  specifying  in  each  case  the  name  of  the 
person,  estate,  company  or  corporation  to  whom  it  belongs. 
Accrued    in-      §  20.     Persons,  for  themselves  or  others,  holding  bonds 

tmptea  bonds*"  or  stocks  of  any  kind,  the  principal  of  which  bonds  or  stocks 
has  been  or  may  hereafter  be  exempted  from  taxation,  shall 
list  the  amount  of  accrued  interest  on  such  bonds,  without 
regard  to  the  time  when  the  same  is  to  be  paid. 

security!!eld  for      §  21.     Where  a  deed  for  real' estate  is  held  for  the  pay- 
ment of  a  sum  of  money,  such  sum,  so  secured,  shall  be  held 
to  be  personal  property,  and  shall  be  listed  and  assessed  as 
credits. 
Removal     of      8  22.     The  owner  of  personal  property  removing  from 

owner  of  perso-        °  "  .,'    .r,;,  r    ,f  ,    .J ,     ,  ,-P        , 

nai  property,  one  county,  town,  city,  village  or  district,  to  another,  be- 
tween the  first  day  of  May  and  the  first  day  of  July,  shall 
be  assessed  in  either,  in  which  lie  is  first  called  upon  by 
the  assessor.  The  owner  of  personal  property  moving  into 
this  state  from  another  state,  between  the  first  day  of  May 
and  the  first  day  of  July,  shall  list  the  property  owned  by 
him  on  the  first  day  of  May  of  such  year,  in  the  county, 
town,  city,  village  or  district  in  which  he  resides :  Provided^ 
if  such  person  has  been  assessed,  and  can  make  it  appear  to 
the  assessor  that  he  is  held  for  tax  of  the  current  year  on 
the  property,  in  another  state,  county,  town,  city  or  district, 
he  shall  not  be  again  assessed  for  said  year. 
comity  board  §  23.  In  all  questions  that  may  arise  under  this  act  as  to 
the  proper  place  to  list  personal  property,  or  where  the  same 
cannot  be  listed  as  stated  in  this  act,  if  between  several 
places  in  the  same  county,  the  place  for  listing  and  assess- 
ing shall  be  determined  and  fixed  by  the  county  board; 
and  when  between  different  counties  or  places  in  different 
counties,  by  the  auditor  of  public  accounts ;  and  when  fixed 
in  either  case,  shall  be  as  binding  as  if  fixed  by  this  act. 
peSrsonaiul9  pro-  §  2i-  Persons  required  to  list  personal  property  shall 
perty.  make  out  and  deliver  to  the  assessor,  at  the  time  required,  a 

schedule  of  the  numbers,  amounts,  quantity  and  quality  of 
all  personal  property  in  their  possession,  or  under  their  con- 
trol, required  to  be  listed  for  taxation  by  them.     It  shall  be 
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the  duty -of -the  assessor  to  determine  and  fix  the  fair  cash 
value  of  all  items  of  personal  property. 

FORM  OF  SCHEDULE. 

§  25.     Such  schedule,  when  completed  by  the  assessor  in    Form  of  sche- 
extending  in  a  separate  column  the  value  of  such  property, 
shall  truly  and  distinctly  set  forth: 

First — The  number  of  horses  of  all  ages,  and  the  value 
thereof, 

Second— The  number  of  cattle  of  all  ages,  and  the  value 
thereof. 

Third — The  number  of  mules  and  asses  of  all  ages,  and 
the  value  thereof. 

Fourth — The  number  of  sheep  of  all  ages,  and  the  value 
thereof, 

Fifth — The  number  of  hogs  of  all  ages,  and  the  value 
thereof, 

Sixth — Every  steam  engine,  including  boilers,  and  the 
value  thereof. 

Seventh — Every  fire  or  burglar- proof  safe,  and  the  value 
thereof. 

Eighth — Every  billiard,  pigeon  hole,  bagatelle  or  other 
similar  tables,  and  the  value  thereof. 

Ninth — Every  carriage  and  wagon,  of  whatsoever  kind, 
and  the  value  thereof. 

Tenth — Every  watch  and  clock,  and  the  value  thereof. 

Eleventh — Every  sewing  or  knitting  machine,  and  the 
value  thereof. 

Twelfth— Ever y  piano  forte,  and  the  value  thereof. 

Thirteenth — Every  melodeon  and  organ,  and  the  value 
thereof. 

Fourteenth — Every  franchise,  the  description  and  the 
value  thereof. 

Fifteenth — Every  annuity  and  royalty,  the  description 
and  the  value  thereof. 

Sixteenth — Every  patent  right,  the  description  and  the 
value  thereof, 

Seventeenth — Every  steamboat,  sailing  vessel,  wharf-boat, 
barge  or  other  water  craft,  and  the  value  thereof. 

Eighteenth — The  value  of  merchandise  on  hand. 

Nineteenth — The  value  of  material  and  manufactured 
articles  on  hand. 

Twentieth — The  value  of  manufacturers'  tools,  implements 
and  machinery  (other  than  boilers  and  engines,  which  shall 
be  listed  as  such). 

Twenty-first — The  value  of  agricultural  tools,  implements 
and  machinery. 

Twenty -second— -The  value  of  gold  or  silver  plate  and 
plated  ware. 

Twenty-third — The  value  of  diamonds  and  jewelry. 
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Twenty -fourth — The  amount  of  moneys  of  bank,  banker, 
broker  or  stock-jobber. 

Twenty-fifth — The  amount  of  credits  ef  bank,  banker, 
broker  or  stock  jobber. 

Twenty  sixth — The  amount  of  moneys  other  than  of  bank, 
banker,  broker  or  stock-jobber. 

Twenty -seventh — The  amount  of  credits  other  than  of 
bank,  banker,  broker  or  stock-jobber. 

Twenty  eighth — The  amount  and  value  of  bonds  or  stocks. 

Twenty-ninth — The  amount  and  value  of  shares  of  capital 
stock  of  companies  and  associations  not  incorporated  by  the 
laws  of  this  state. 

Thirtieth — The  value  of  property  such  person  is  required 
to  list  as  a  pawnbroker. 

Thirty-first — The  value  of  property  of  companies  and 
corporations  other  than  property  hereinbefore  enumerated. 

Thirty-second — The  value  of  bridge  property. 

Thirty-third — The  value  of  property  of  saloons  and  eat- 
ing houses. 

Thirty  fourth — The  value  of  household  or  office  furniture 
and  property. 

Thirty-fifth — The  value  of  investments  in  real  estate  and 
improvements  thereon  required  to  be  listed  under  this  act. 

Thirty-sixth — The  value  of  all  other  property  required 
to  be  listed. 
Assessor     to      §  26.     That  whenever  the  assessor  shall  be  of  opinion 

administer  oaths  ,-i      ,    , -i  ■»•    .»  ,      ±>       i  •  \<-         n  *■     ,n 

that  the  person  listing  property  tor  himselt  or  lor  any  other 
person,  company  or  corporation,  has  not  made  a  full,  fair  and 
complete  schedule  of  such  property,  he  may  examine  such 
person  under  oath  in  regard  to  the  amount  of  the  property 
he  is  required  to  schedule,  and  for  that  purpose  he  is  au- 
thorized to  administer  oaths;  and  if  such  person  shall  re- 
fuse to  answer  under  oath  and  a  full  discovery  make,  the 
assessor  may  list  the  property  of  such  person  or  his  princi- 
pal, according  to  his  best  judgment  and  information.  If 
the  person  so  examined  shall  swear  falsely,  he  shall  be 
guilty  of  perjury  and  punished  accordingly. 

RULES  FOR    LISTING  CREDITS. 

Rules  for  listing      §  27.     In  making  up  the  amount  of  credits  which  any 
credits.  person  is  required  to  list  for  himself,  or  for  any  other  per- 

son, company  or  corporation,  he  shall  be  entitled  to  deduct 
from  the  gross  amount  of  credits  the  amount  of  all  bona 
fide  debts  owing  by  such  person,  company  or  corporation, 
to  any  other  person,  company  or  corporation,  for  a  consid- 
eration received;  but  no  acknowledgment  of  indebtedness 
not  founded  on  actual  consideration,  believed  when  received 
to  have  been  adequate,  and  no  such  acknowledgment  made 
for  the  purpose  of  being  so  deducted,  shall  be  considered  a 
debt  within  the  meaning  of  this  section ;  and  so  much  only 
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of  any  liability,  as  surety  for  others,  shall  be  deducted  as 
the  person  making  out  the  statement  believes  he  is  legally 
and  equitably  bound,  and  will  be  compelled  to  pay  on  ac- 
count of  the  inability  or  insolvency  of  the  principal  debtor ; 
and  if  there  are  other  sureties  who  are  able  to  contribute, 
then  only  so  much  as  the  surety  in  whose  behalf  the  state- 
ment is  made  will  be  bound  to  contribute :  Provided  that 
nothing  in  this  section  shall  be  so  construed  as  to  apply  to 
any  bank,  company  or  corporation  exercising  banking  pow- 
ers or  privileges,  or  to  authorize  any  deductions  allowed  by 
this  section  from  the  value  of  any  other  item  of  taxation 
than  credits. 

§  28.  No  person,  company  or  corporation  shall  be  enti-  Deductions. 
tied  to  any  deduction  from  the  amount  of  any  bonds,  stocks, 
or  money  loaned,  or  on  account  of  any  bond,  note  or  obli- 
gation of  any  kind,  given  to  any  insurance  company  on  ac- 
count of  premiums  or  policies,  nor  on  account  of  any  unpaid 
subscription  to  any  religious,  literary,  scientific  or  charita- 
ble institution  or  society,  nor  on  account  of  any  subscrip- 
tion to  or  installment  payable  on  the  capital  stock  of  any 
company,  whether  incorporated  or  unincorporated. 

§  29.  In  all  cases  where  deductions  are  claimed  from  Deductions  to 
credits,  the  assessor  shall  require  that  such  deductions  be  oatnven  e 
verified  by  the  oath  of  the  person,  officer  or  agent  claim- 
ing the  same ;  and  any  such  person,  officer  or  agent,  know- 
ingly or  willfully  making  a  fraudulent  statement  of  such  de- 
ductions claimed,  so  verified  by  affidavit,  shall  be  liable  to  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  in  addition  to  all  damages  sustained 
by  the  state,  county,  or  other  local  corporations,  to  be  re- 
covered in  any  proper  form  of  action  in  any  court  of  compe- 
tent jurisdiction,  in  the  name  of  the  People  of  the  State  of 
Illinois.  Such  fines,  when  recovered,  shall  be  paid  into 
the  county  treasury,  and  the  damages,  when  collected,  shall 
be  paid  to  whom  they  belong.  The  assessor  shall  preserve 
the  statement  of  deductions  thus  claimed,  so  verified  by  affi- 
davit, and  when  he  returns  the  assessment  books  shall  file 
the  same  with  the  county  clerk,  to  be  kept  on  file  in  his 
office  for  two  years,  and  at  the  expiration  of  such  time, 
said  statement  of  deductions  shall  be  destroyed  by  said  clerk; 
but  in  the  meantime,  shall  be  subject  only  to  the  inspection 
of  the  officers  charged  with  the  execution  of  this  law. 

RULES  FOR  LISTING  AND  VALUING  THE  PROPERTY  AND  BUSINESS 
OF  BANKS,  BANKERS,  BROKERS  AND  STOCK-JOBBERS. 

§  30.     Every  bank  (other  than  a  national  bank),  banker,  Y^^Sakm 
broker  or  stockjobber,  shall,   at  the  time  fixed  by  this  act  eic. 
for  listing  personal   property,    make  out  and   furnish  the 
assessor  a  sworn  statement,  showing : 

First — The  amount  of  money  on  hand  or  in  transit. 
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Second — The  amount  of  funds  in  the  hands  of  other  banks, 
bankers,  brokers,  or  others,  subject  to  draft. 

Third — The  amount  of  checks,  or  other  cash  items,  the 
amount  thereof  not  being  included  in  either  of  the  preceding 
items. 

Fourth — The  amount  of  bills  receivable,  discounted  or 
purchased,  and  other  credits  due  or  to  become  due,  including 
accounts  receivable,  and  interest  accrued  but  not  due,  and 
interest  due  and  unpaid. 

Fifth — The  amount  of  bonds  and  stocks  of  every  kind, 
and  shares  of  capital  stock  of  joint  stock  or  other  companies 
or  corporations,  held  as  an  investment,  or  any  way  repre- 
senting assets. 

Sixth — All  other  property  appertaining  to  said  business, 
other  than  real  estate,  (which  real  estate  shall  be  listed  and 
assessed  as  other  real  estate  is  listed  and  assessed  under  this 
act.) 

Seventh—  The  amount  of  all  deposits  made  with  them  by 
other  parties. 

Eighth — The  amount  of  all  accounts  payable,  other  than 
current  deposit  accounts. 

Ninth — The  amount  of  bonds  or  other  securities  exempt 
by  law  from  taxation,  specifying  the  amount  and  kind  of 
each,  the  same  being  included  in  the  preceding  fifth  item. 

The  aggregate  amount  of  the  first,  second  and  third  items 
in  said  statement,  shall  be  listed  as  moneys.  The  amount 
of  the  sixth  item  shall  be  listed  the  same  as  other  similar 
personal  property  is  listed  under  this  act.  The  aggregate 
amount  of  the  seventh  and  eighth  items  shall  be  deducted 
from  the  aggregate  amount  of  the  fourth  item  of  said  state- 
ment, and  the  amount  of  the  remainder,  if  any,  shall  be 
listed  as  credits.  The  aggregate  amount  of  the  ninth  item 
shall  be  deducted  from  the  aggregate  amount  of  the  fifth  item 
of  such  statement,  and  the  remainder  shall  be  listed  as  bonds 
or  stocks. 

PAWN-BROKEK. 

Pawnbrokers.  §  31.  Every  person  or  company  engaged  in  the  business 
of  receiving  property  in  pledge  or  as  security  for  money  or 
other  thing  advanced  to  the  pawner  or  pledger,  shall  be  held 
to  be  a  pawnbroker,  and  shall,  at  the  time  required  by  this 
act,  return,  under  oath,  the  value  of  all  property  pledged 
and  held  by  him,  as  a  pawn-broker,  on  hand  on  the  first  day 
of  May,  annually,  and  taxes  shall  be  chaiged  upon  the  fair 
cash  value  of  such  property,  to  such  pawn-broker,  the  same 
as  other  property. 
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LISTING  CAPITAL  STOCK  OF   COEPOEA.TIONS  AND   FRANCHISES  OF 

PERSONS. 

§  32.  Banking,  bridge,  express,  ferry,  gravel  road,  gas,  0/J^aaSS 
insurance,  manufacturing,  mining,  plank  road,  savings  bank, 
stage,  steamboat,  street  railroad,  transportation,  turnpike, 
and  all  other  companies  and  associations  incorporated  under 
the  laws  of  this  state  (other  than  banks  organized  under  the 
general  bauking  laws  of  this  state),  shall,  in  addition  to  the 
other  property  required  by  this  act  to  be  listed,  make  out 
and  deliver  to  the  assessor  a  sworn  statement  of  the  amount 
of  its  capital  stock,  setting  forth  particularly — 

First — The  name  and  location  of  the  company  or  associa- 
tion. 

Second — The  amount  of  capital  stock  authorized,  and  the 
number  of  shares  into  which  such  capital  stock  is  divided. 

Third-— The  amount  of  capital  stock  paid  up. 

Fourth — The  market  value,  or  if  no  market  value,  then 
the  actual  value  of  the  shares  of  stock. 

Fifth — The  total  amount  of  all  indebtedness  except  the 
indebtedness  for  current  expenses — excluding  from  such  ex- 
penses the  amount  paid  for  the  purchase  or  improvement  of 
property. 

Sixth — The  assessed  valuation  of  all  its  tangible  property. 
Such  schedule  shall  be  made  in  conformity  to  such  instruc- 
tion and  forms  as  may  be  prescribed  by  the  auditor  of  public 
accounts.  In  all  cases  of  failure  or  refusal  of  any  person, 
officer,  company  or  association  to  make  such  return  or  state- 
ment, it  shall  be  the  duty  of  the  assessor  to  make  such  re- 
turn or  statement  from  the  best  information  which  he  can 
obtain. 

§  33.  Such  statements  shall  be  scheduled  by  the  asses-  ^statements  to 
Bor;  and  such  schedule,  with  the  statements  so  scheduled, 
shall  be  returned  by  the  assessor  to  the  county  clerk.  Said 
clerk  shall,  at  the  time  he  makes  his  report  of  assessment, 
forward  to  the  auditor  all  such  schedules  and  statements  so 
returned  to  him.  The  auditor  shall,  annually,  on  the  meet- 
ing of  the  state  board  of  equalization,  lay  before  said  board 
the  schedules  and  statements  herein  required  to  be  returned 
to  him;  and  said  board  shall  value  and  assess  the  capital 
stock  of  such  companies  or  associations,  in  the  manner  pro- 
vided in  this  act. 

§  34.     Every  person  owning  or  using  a  franchise  granted    Franchises  to 
by  any  law  oi  this  state,  shall,  in  addition  to  his  other  pro- 
perty, list  the  same  as  personal  property,  giving  the  total 
value  thereof. 


be  scheduled. 


be  listed. 
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STATE  AND  NATIONAL  BANKS. 


State  and  na- 
tional banks.. 


List  of 
holders. 


■tock- 


Valuation 

shares. 


of 


Tax  on  shares. 


Dividends 
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§  35.  The  stockholders  in  every  bank  located  within  this 
state,  whether  such  bank  has  been  organized  under  the 
banking  laws  of  this  state  or  of  the  United  States,  shall  be 
assessed  and  taxed  on  the  value  of  their  shares  of  stock 
therein,  in  the  county,  town,  district,  village  or  city  where 
such  bank  or  banking  association  is  located,  and  not  else- 
where, whether  such  stockholders  reside  in  such  place  or 
not.  Such  shares  shall  be  listed  and  assessed  with  regard 
to  the  ownership  and  value  thereof,  as  they  existed  on  the 
first  day  of  May,  annually,  subject,  however,  to  the  restric- 
tion that  taxation  of  such  shares  shall  not  be  at  a  greater 
rate  than  is  assessed  upon  any  other  moneyed  capital  in  the 
hands  of  individual  citizens  of  this  state,  in  the  county, 
town,  district,  village  or  city  where  such  bank  is  located. 
The  shares  of  capital  stock  of  national  banks  not  located  in 
this  state,  held  in  this  state,  shall  not  be  required  to  be  listed 
under  the  provisions  of  this  act. 

§  36.  In  each  such  bank  there  shall  be  kept  at  all  times 
a  full  and  correct  list  of  the  names  and  residences  of  its  stock- 
holders, and  of  the  number  of  shares  held  by  each  ;  which 
list  shall  be  subject  to  the  inspection  of  the  officers  author- 
ized to  assess  property  for  taxation ;  and  it  shall  be  the 
duty  of  the  assessor  to  ascertain  and  report  to  the  county 
clerk  a  correct  list  of  the  names  and  residences  of  all  stock- 
holders in  any  such  bank,  with  the  number  and  assessed 
value  of  all  such  shares  held  by  each  stockholder. 

§  37.  The  county  clerk,  to  whom  such  returns  are  made, 
shall  enter  the  valuation  of  such  shares  in  the  tax  lists,  in 
the  names  of  the  respective  owners  of  the  same,  and  shall 
compute  and  extend  taxes  thereon  the  same  as  against  the 
valuation  of  other  property  in  the  same  locality. 

§  38.  The  collector  of  taxes,  and  the  officer  or  officers 
authorized  to  receive  taxes  from  the  collector,  may,  all  or 
either  of  them,  have  an  action  to  collect  the  tax  assessed  on 
any  share  or  shares  of  bank  stock  from  the  avails  of  the 
sale  of  such  share  or  shares;  and  the  tax  against  such  share 
or  shares  shall  be  and  remain  a  lien  thereon  till  the  pay- 
ment of  said  tax. 

§  39.  For  the  purpose  of  collecting  such  taxes,  it  shall 
be  the  duty  of  every  such  bank,  or  the  managing  officer  or 
officers  thereof,  to  retain  so  much  of  any  dividend  or  divi- 
dends belonging  to  such  stockholders  as  shall  be  necessary 
to  pay  any  taxes  levied  upon  their  shares  of  stock,  respect- 
ively, until  it  shall  be  made  to  appear  to  such  bank  or  its 
officers  that  such  taxes  have  been  paid ;  and  any  officer  of 
any  such  bank  who  shall  pay  over  or  authorize  the  paying 
over  of  any  such  dividend  or  dividends,  or  any  portion  thero 
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of,  contrary  to  the  provisions  of  this  section,  shall  thereby 
become  liable  for  such  tax;  and  if  the  said  tax  shall  not  be 
paid,  the  collector  of  taxes  where  said  bank  is  located  shall 
sell  said  share  or  shares  to  pay  the  same,  like  other  personal 
property.  And  in  case  of  sale  the  provision  of  law  in  re- 
gard to  the  transfer  of  stock  when  sold  on  execution,  shall 
apply  to  such  sale. 

MANNER  OF  LISTING  AND  VALUING  THE    PROPERTY  OF 
RAILROADS. 

§  40.     Every  person,  company  or  corporation   owning,    Listing  prop. 
operating  or  constructing  a  railroad  in  this  state,  shall  return  erty°frailroads. 
sworn  lists  or  schedules  of  the  taxable  property  of  such  rail- 
road, as  hereinafter  provided.     Such  property  shall  be  listed 
and  assessed  with  reference  to  the  amount,  kind  and  value 
on  the  first  day  of  May  of  the  year  in  which  it  is  listed. 

§  41.  They  shall,  in  the  month  of  May  of  the  year  schedule  of 
eighteen  hundred  and  seventy-three,  and  at  the  same  time  [ailroad  pter- 
in each  year  thereafter  when  required,  make  out  and  file 
with  the  county  clerks  of  the  respective  counties  in  which 
the  railroad  may  be  located,  a  statement  or  schedule  show- 
ing the  property  held  for  right  of  way,  and  the  length  of 
the  main,  and  all  side  and  second  tracks  and  turnouts  in 
such  county,  and  in  each  city,  town  and  village  in  the  county, 
through  or  into  which  the  road  may  run,  and  describing 
each  tract  of  land,  other  than  a  city,  town  or  village  lot, 
through  which  the  road  may  run,  in  accordance  with  the 
United  States  surveys,  giving  the  width  and  length  of  the 
strip  of  land  held  in  each  tract,  and  the  number  of  acres 
thereof.  They  shall  also  state  the  value  of  improvements 
and  stations  located  on  the  right  of  way.  New  companies 
shall  make  such  statement  in  May  next  after  the  location  of 
their  roads.  When  such  statement  shall  have  been  once 
made,  it  shall  not  be  necessary  to  report  the  description  as 
hereinbefore  required,  unless  directed  so  to  do  by  the  county 
board;  but  the  company  shall,  during  the  month  of  May, 
annually,  report  the  value  of  such  property,  by  the  descrip- 
tion set  forth  in  the  next  section  of  this  act,  and  note  all 
additions  or  changes  in  such  right  of  way,  as  shall  have 
occurred. 

§42.  Such  right  of  way,  including  the  superstructures  Right  of  way. 
of  main,  side  or  second  track  and  turnouts,  and  the  stations 
and  improvements  of  the  railroad  company  on  such  right 
of  way,  shall  be  held  to  be  real  estate  for  the  purposes  of 
taxation,  and  denominated  "railroad  track,"  and  shall  be 
so  listed  and  valued  ;  and  shall  be  described  in  the  assess- 
ment thereof  as  a  strip  of  land  extending  on  each  side  of 
such  railroad  track,  and  embracing  the  same,  together  with 
all  the  stations  and  improvements  thereon,  commencing  at 
a  point  where  such  railroad  track  crosses  the  boundary  line 
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in  entering  the  county,  city,  town  or  village,  and  extending 
to  the  point  where  such  track  crosses  the  boundary  line  leav- 
ing such  county,  city,  town  or  village,  or  to  the  point  of  ter- 
mination in  the  same,  as  the  case  may  be,  containing  .... 
acres,  more  or  less  (inserting  name  of  county,  township,  city, 
town  or  village  boundary  line  of  same,  and  number  of  acres, 
and  length  in  feet,)  and  when  advertised  or  sold  for  taxes, 
no  other  description  shall  be  necessary. 
Railroad  track.  §  43.  The  value  of  the  ''railroad  track"  shall  be  listed 
and  taxed  in  the  several  counties,  towns,  villages,  districts 
and  cities,  in  the  proportion  that  the  length  of  the  main 
track  in  such  county,  town,  village,  district  or  city  bears  to 
the  whole  length  of  the  road  in  this  state,  except  the  value 
of  the  side  or  second  track,  and  all  turnouts,  and  all  station 
houses,  depots,  machine  shops,  or  other  buildings  belonging 
to  the  road,  which  shall  be  taxed  in  the  ceunty,  town,  vil- 
lage, district  or  city  in  which  the  same  are  located. 

§  44.  The  moveable  property  belonging  to  a  railroad 
company  shall  be  held  to  be  personal  property,  and  denomi- 
nated, for  the  purpose  of  taxation,  "rolling  stock."  Every 
person,  company  or  corporation,  owning,  constructing  or 
operating  a  railroad  in  this  state,  shall,  in  the  month  of 
May,  annually,  return  a  list  or  schedule,  which  shall  contain 
a  correct  detailed  inventory  of  all  the  rolling  stock  belong- 
ing to  such  company,  and  which  shall  distinctly  set  forth  the 
number  of  locomotives  of  all  classes,  passenger  cars  of  all 
classes,  sleeping  and  dining  cars,  express  cars,  baggage  cars, 
house  cars,  cattle  cars,  coal  cars,  platform  cars,  wrecking 
cars,  pay  cars,  hand  cars,  and  all  other  kinds  of  cars. 

§  45.  The  rolling  stock  shall  be  listed  and  taxed  in  the 
several  counties,  towns,  villages,  districts  and  cities,  in  the 
proportion  that  the  length  of  the  main  track,  used  or  opera- 
ted in  such  county,  town,  village,  district  or  city,  bears  to 
the  whole  length  of  the  road  used  or  operated  by  such  per- 
son, company  or  corporation,  whether  owned  or  leased  by 
him  or  them,  in  whole  or  in  part.  Said  list  or  schedule  shall 
set  forth  the  number  of  miles  of  main  track  on  which  said 
rolling  stock  is  used  in  the  state  of  Illinois,  and  the  number 
of  miles  of  main  track  on  which  said  rolling  stock  is  used 
elsewhere. 

§  46.  The  tools  and  materials  for  repairs,  and  all  other 
personal  property  of  any  railroad,  except  "rolling  stock," 
shall  be  listed  and  assessed  in  the  county,  town,  village, 
district  or  city,  wherever  the  same  may  be  on  the  first  day 
of  May!.  All  real  estate,  including  the  stations  and  other 
buildings  and  structures  thereon,  other  than  that  denomi- 
nated ""railroad  track,"  belonging  to  any  railroad,  shall  be 
listed  as  lands  or  luts,  as  the  case  may  be,  in  the  county, 
town,  village,  district  or  city  where  the  same  are  located. 
Listof  leaies-  §  ^'  ^e  countJ  clerk  shall  return  to  the  assessor  of  the 
tate.  town  or  district,  us  the  case  may  require,  a  copy  of  the 
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schedule  or  list  of  the  real  estate  (other  than  "railroad 
track,")  and  pf  the  personal  property  (except  "rolling  stock,") 
pertaining  to  the  railroad ;  and  such  real  and  personal  prop- 
erty shall  be  assessed  by  the  assessor.  Such  property  shall 
be  treated  in  all  respects,  in  regard  to  assessment  and  equali- 
zation, the  same  as  other  similar  property  belonging  to  in- 
dividuals ;  except  that  it  shall  be  treated  as  property  be- 
longing to  railroads,  under  the  terms  "lands,"  "lots"  and 
"personal  property." 

§48.     At  the  same  time  that  the  lists  or  tchedules  are     statements  to 
hereinbefore  required  to  be  returned  to  the  county  clerks,  andltor- 
the  person,  company  or  corporation,  running,  operating  or 
constructing  any   railroad  in   this  state,  shall  return  to  the 
auditor  of  public  accounts  sworn  statements  or  schedules, 
as  follows : 

First — Of  the  property  denominated  "railroad  track," 
giving  the  length  of  the  main  and  side  or  second  tracks  and 
turn  outs,  and  showing  the  proportions  in  each  county,  and 
the  total  in  the  state. 

Second — The  "rolling  stock,"  giving  the  length  of  the 
main  track  in  each  county,  the  total  in  this  state,  and  the 
entire  length  of  the  road. 

Third — Showing  the  number  of  ties  in  track  per  mile,  the 
weight  of  iron  or  steel  per  yard,  used  in  main  and  side 
tracks;  what  joints  or  chairs  are  used  in  track,  the  ballast- 
ing ol  road,  whether  graveled  or  dirt,  the  number  and  qual- 
ity of  buildings  or  other  structures  on  "railroad  track,"  the 
length  of  time  iron  in  track  has  been  used,  and  the  length 
of  time  the  road  has  been  built. 

Fourth — A  statement  or  schedule  showing  : 

1.  The  amount  of  capital  stock  authorized  and  the  num- 
ber of  shares  into  which  smch  capital  stock  is  divided. 

2.  The  amount  of  capital  stock  paid  up. 

3.  The  market  value,  or  if  no  market  value,  then  the 
actual  value  of  the  shares  of  stock. 

4.  The  total  amount  of  all  indebtedness,  except  for  cur- 
rent expenses  for  operating  the  road. 

5.  The  total,  listed  valuation  of  all  its  tangible  property 
in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  in- 
structions and  forms  as  may  be  prescribed  by  the  auditor  of 
public  accounts. 

§  49.  If  any  person,  company  or  corporation,  owning,  Failure  to  re- 
operating  or  constructing  any  railroad,  shall  neglect  to  re-  turn  schedules' 
turn  to  tne  county  clerks  the  statements  or  schedules  re- 
quired to  be  returned  to  them,  the  property  so  to  be  re- 
turned, and  assessed  by  the  assessor,  shall  be  listed  and  as- 
sessed as  other  property.  In  case  of  failure  to  make  returns 
to  the  auditor,  as  hereinbefore  provided,  the  auditor,  with 
the  assistance  of  the  county  clerks  and  assessors,  when  he 
shall  require  such  assistance,  shall  ascertain  the  necessary 
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State  board  of 
equalization. 


Record    book 


facts  and  lay  the  same  before  the  state  board  of  equalization. 
In  case  of  failure  to  make  said  statements,  either  to  the 
county  clerk  or  auditor,  such  corporation,  company  or  per- 
son shall  forfeit,  as  a  penalty,  not  less  than  one  thousand 
nor  more  than  ten  thousand  dollars  for  each  offense,  to  be 
recovered  in  any  proper  form  of  action,  in  the  name  of  the 
"  People  of  the  State  of  Illinois,1'  and  paid  into  the  state 
treasury. 

§  50  The  anditor  shall  annually,  on  the  meeting  of  the 
state  board  of  equalization,  lay  before  said  board  the  state- 
ments and  schedules  herein  required  to  be  returned  to  him, 
and  said  board  shall  assess  such  property  in  the  manner 
hereinafter  provided. 

2-5,1.  The  county  clerk  shall  procure  at  the  expense  of 
perty.ilroad  pr°"  the  county  a  record  book,  properly  ruled  and  headed,  in 
which  to  enter  the  railroad  property  of  all  kinds,  as  listed 
for  taxation,  and  shall  enter  the  valuations  as  assessed,  cor- 
rected and  equalized,  in  the  manner  provided  by  this  act ; 
and  against  such  assessed,  corrected  or  equalized  valuation, 
as  the  case  may  require,  the  county  clerk  shall  extend  all 
the  taxes  thereon,  for  which  said  property  is  liable ;  and  at 
the  proper  time  fixed  by  this  act  tor  delivering  tax  books  to 
the  county  collector,  the  clerk  shall  attach  a  warrant,  under 
his  seal  of  office,  and  deliver  said  book  to  the  county  col- 
lector, upon  which  the  6aid  county  collector  is  hereby  re- 
quired to  collect  the  taxes  therein  charged  against  railroad 
property,  and  pay  over  and  account  for  the  same  in  the 
manner  provided  in  other  cases.  Said  book  shall  be  re- 
turned by  the  collector  and  be  filed  in  the  office  of  the 
county  clerk  for  future  use. 

§  52.  When  any  railroad  company  shall  make  or  record 
a  plat  of  any  contiguous  lots  or  parcels  of  land  belonging 
to  it,  the  same  may  be  described  as  designated  on  such  plat. 


Plats  of  land. 


TELEGRAPH    COMPANIES. RETURN. 


Telegraph,  com- 
panies, return. 


§  53.  Any  person,  company  or  corporation,  using  or 
operating  a  telegraph  line  in  this  state,  shall,  annually,  in 
the  month  of  May,  return  to  the  auditor  of  public  accounts 
a  schedule  or  statement,  as  follows : 

First — The  amount  of  capital  stock  authorized,  and  the 
number  of  shares  into  which  such  capital  stock  is  divided. 

/Second — The  amount  of  capital  stock  paid  up. 

Third — The  market  value,  or  if  no  market  value,  then  the 
actual  value  of  the  shares  of  stock. 

Fourth — The  total  amount  of  all  indebtedness,  except 
current  expenses,  for  operating  the  line. 

Fifth — The  length  of  line  operated  in  each  county,  and 
the  total  in  the  state. 

Sixth — The  total  assessed  valuation  of  all  its  tangible 
property  in  this  state. 
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Such  schedule  shall  be  made  in  conformity  to  suet  in- 
structions and  forms  as  may  be  prescribed  by  the  auditor  of 
public  accounts,  and  with  reference  to  amounts  and  values 
on  the  first  day  of  May  of  the  year  for  which  the  return 
is  made. 

§  5£.  The  auditor  shall  annually,  on  the  meeting  of  the  capital  stock 
state  board  of  equalization,  lay  before  said  board  the  state-  companies^ iap 
ment  or  schedule  herein  required  to  be  returned  to  him  ; 
and  said  board  shall  assess  the  capital  stock  of  such  telegraph 
company,  in  the  manner  hereinafter  provided.  The  tax 
charged  on  the  capital  stock  of  telegraph  companies  shall 
be  placed  in  the  hands  of  county  collectors,  in  a  book  pro- 
vided for  that  purpose,  the  same  as  is  required  for  railroad 
property,  and  may  be  included  in  same  book  with  railroad 
property. 

§  55.     The  office  furniture  and  other  personal  property    office    fumi- 
of  telegraph  companies  shall  be  listed   and  assessed  in  the     re'e 
county,  town,  district,  village  or  city  where  the  same  is  used 
or  kept. 

PENALTY. 

§  56.  If  any  person  or  corporation  shall  give  a  false  or  .Penally for eiv- 
fraudulent  list,  schedule  or  statement,  required  by  this  act,  list, 
or  shall  fail  or  refuse  to  deliver  to  the  assessor,  when  called 
on  for  that  purpose,  a  list  of  the  taxable  personal  property 
which  he  is  required  to  list  under  this  act,  he  or  it  shall  be 
liable  to  a  penalty  of  not  less  than  ten  dollars  nor  more 
than  two  thousand,  to  be  recovered  in  any  proper  form  of 
action,  in  the  name  of  the  "People  of  the  State  of  Illinois," 
on  the  complaint  of  any  person.  Such  fine,  when  cullected, 
to  be  paid  into  the  county  treasury. 

§  57.     "Whoever  shall  willfully  make  a  false  list,  schedule    False  lists,  un- 
or  statement,  utder  oath,  shall,  in  addition  to  the  penalty 
provided  in  the  preceding  section,  be  liable  as  in  the  case  of 
perjury. 

KEAL    PROPERTY — A8     OF     WHAT     TIME    LISTED — WHO    LIABLE 

FOR    TAX. 

§  58.  All  real  property  in  this  state,  subject  to  taxation  wi^^iiaWe^for 
under  this  act,  including  real  estate  becoming  taxable  fur  the  tax- 
first  time,  shall  be  listed  to  the  owners  thereof,  by  such 
owners,  their  agents,  county  clerks,  or  assessors,  or  the 
county  board,  and  assessed  for  the  year  one  thousand  eight 
hundred  and  seventy-three,  and  yearly  thereafter,  with  refer- 
ence to  the  amount  owned  on  the  first  day  of  May  in  each 
year,  including  all  property  purchased  on  that  day  :  Provi- 
ded, that  no  assessment  of  real  property  shall  be  considered 
as  illegal  by  reason  of  the  same  not  being  listed  or  assessed 
in  the  name  of  the  owner  or  owners  thereof. 

—2 
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Exempt 
estate, 
leased. 


Government 
lands. 


First  day  of  May  §  59.  The  owner  of  property  on  the  fir^t  day  of  May  in 
any  year,  shall  be  liable  for  the  taxes  of  that  year.  The 
purchaser  of  property  on  the  first  day  of  May  shall  be  con- 
sidered as  the  owner  on  that  day. 
real  §  60.  When  real  estate,  which  is  exempt  from  taxation, 
when  is  leased  to  another  whose  property  is  not  exempt,  and  the 
leasing  of  which  does  not  make  the  real  estate  taxable,  the 
leasehold  estate  and  the  appurtenances  shall  be  listed  as  the 
property  of  the  lessee  thereof,  or  his  assignee,  as  real 
estate. 

§  61.  Government  lands  entered  or  located  on  or  prior 
to  the  first  day  of  May,  shall  be  taxable  for  that  year,  and 
annually  thereafter.  School  lands  and  lots  sold  shall  be 
taxable  in  like  manner  as  government  lands.  Lands  and 
lots  sold  by  the  trustees  of  the  Illinois  and  Michigan  canal 
shall  be  taxable  from  and  alter  the  time  the  full  payment 
therefor  is  made.  Illinois  Central  railroad  lands  and  lots 
shall  be  taxable  from  and  after  the  time  the  last  payment 
becomes  due.  Swamp  lands  and  lots  shall  become  taxable 
whenever  the  county  sells,  conveys,  or  agrees  to  convey  its 
title :  Provided,  that  canal,  Illinois  Central  railroad  and 
swamp  lands  and  lots  shall  be,  in  other  respects,  governed, 
as  to  the  time  of  becoming  taxable,  the  same  as  government 
lands. 


SUBDIVIDING. 


Subdividing, 
lancis  to  be  sur- 
veyed. 


Refusal  or  ne- 
glect to  survey. 


§  62.  In  all  cases  where  any  tract  or  lot  of  land  is  divi- 
ded in  parcels,  so  that  it  cannot  be  described  without  descri- 
bing it  by  metes  and  bounds,  it  shall  be  the  duty  of  the 
owner  to  cause  such  land  to  be  surveyed  and  platted  into 
lots.  Such  plat  sball  be  certified  and  recorded.  The  de- 
scription of  real  estate,  in  accordance  with  the  number  and 
description  set  forth  in  the  plat,  aforesaid,  shall  be  deemed 
a  good  and  valid  description  of  the  lot  or  parcel  of  land  so 
described. 

§  63.  It  the  owner  of  any  such  tract  or  lot  shall  refuse 
or  neglect  to  cause  such  survey  to  be  made  within  thirty 
days  after  being  notified  by  the  county  clerk,  said  clerk  shall 
cause  suoh  survey  to  be  made  and  recorded ;  and  the  ex- 
pense thereof  shall  be  added  to  the  tax  levied  on  such  real 
property,  and  when  collected,  shall  be  paid  on  demand,  to 
the  persons  to  whom  it  is  due. 


HOW    LISTED    AS   BETWEEN    C0UNTIE8. 

How  listed  as      s  (^      A^ny  tract  of  land  not  exceeding  one-sixteenth  of 
ties.  a  section,   shall  be  listed  in   the  county   where  the  greater 

part  thereof  is  situated.  When  any  such  tract,  of  land  shall 
be  situated  equally  in  two  counties,  the  auditor  shall  deter- 
mine in  which  county  it  shall  be  listed.     If  there  be  several 
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tracts  similarly  situated,  the  auditor  shall  apportion  them 
equally  between  the  counties  as  nearly  as  practicable. 
County  clerks  may  have  the  actual  contents  of  such  tracts 
lying  in  their  respective  counties,  surveyed,  platted  and  re- 
corded, in  the  manner  provided,  tor  in  other  cases. 

HOW    LISTED    AS    BETWEEN    TOWNS. 

§  65.  The  foregoing  rule  shall  apply  to  lands  lying  in  How  listed  as 
different  towns :  Provided,  the  county  clerk  shall  act  in  said  etween  towns- 
cases,  instead  of  the  auditor. 

MAKING   AND   DELIVERY   OF   ASSESSMENT.  BOOKS    AND    BLANKS. 

§  66.  The  county  clerk  shall  make  up  for  the  several  Making  and 
towns  or  districts  in  his  county,  in  books  to  be  provided  for  segment  books" 
that  purpose,  the  lists  of  lands  and  lots  to  be  assessed  for 
taxes.  When  a  whole  section,  half  section,  quarter  section, 
or  half  quarter  section,  appears  to  belong  to  one  owner,  it 
shall  be  listed  as  one  tract.  And  when  all  the  lots  in  one 
block  appear  to  belong  to  one  owner,  they  shall  be  listed 
as  a  block.  When  several  lots  in  the  same  block  shall  be- 
long to  the  same  owner,  they  shall  be  included  in  one 
description.  Said  clerk  shall  enter  in  the  proper  column, 
opposite  the  respective  tracts  or  lots,  the  name  of  the  owners 
thereof,  so  far  as  he  shall  be  able  to  ascertain  the  same. 
Said  books  shall  contain  columns  in  which  may  be  shown  the 
number  of  acres  or  lots  improved,  and  the  value  thereof; 
the  number  of  acres  or  lots  not  improved,  and  the  value 
thereof;  the  total  value;  and  such  other  columns,  as  may 
be  required. 

§  67.  The  books  for  the  assessment  of  property  in  coun-  counties  under 
ties  not  under  township  organization,  shall  be  made  up  by  Nation. p  °rgan 
congressional  townships — but  parts  or  fractional  townships, 
less  than  full  townships,  may  be  added  to  full  townships,  at 
the  discretion  ot  the  county  board.  In  counties  under  town- 
ship organization,  said  books  shall  be  made  to  correspond 
with  the  organized  townships.  Separate  books  shall  be 
made  for  the  assessment  of  property  and  the  collection  of 
all  taxes  and  special  assessments  thereon,  within  the  corpo- 
rate limits  of  cities,  towns  and  villages,  if  ordered  by  the 
county  board. 

§  68.     Tne  county  clerk  shall  cause  such  lists  to  be  care-  Lststobecom- 
fulty   compared  with  the  list   of  taxable  real  property  on  pared- 
file  in  his  office. 

§  6y.     The  county   clerk    shall   cause   such  assessment     Assessment 
books,  and  all  blanks  necessary  to  be  used  by  the  assessor  £°ok8>  delivery 
in  the  assessment  of  real  and  personal  property,   to  be  in 
readiness  for  delivery  to  the  assessor  on  or  before  the  first 
day  of  May  in  each  year. 

§  70.     It  shall  be  the  duty  of  each  county,  town  or  dis-    Assessor  tore- 
trict  assessor  to  call  on  the  county  clerk  on  or  before  the  bianis°°ks and 
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first  day  of  May  in  each  year,  and  receive  the  necessary 
books  and  blanks  for  the  assessment  of  property,  and  the 
failure  of  any  assessor  so  to  do,  shall  be  deemed  sufficient 
cause  to  declare  his  office  vacant,  and  for  the  appointment  of 
a  successor. 
Lands  rot  con-  §  71.  If,  after  the  delivery  of  such.books  to  the  assessor 
tamed m books.  jn  any  year>  tDe  clerk  shall  receive  an  abstract  showing  the 
entry  of  any  lands  or  lots  not  contained  in  such  books,  it 
shall  be  his  duty  to  furnish  a  list  of  the  same  to  the  proper 
assessor  within  five  days  after  such  abstract  is  received. 

APPOINTMENT  OF  ASSESSORS  AND  DEPUTY  ASSESSORS. 

Appointment  §  72.  Until  provision  is  made  by  law  for  the  election  of 
of  assessors,  foe  COunty  assessor  in  counties  not  under  township  organi- 
zation, the  county  board,  in  said  counties,  shall,  annually, 
appoint  some  suitable  and  competent  person  as  county  as- 
sessor, and  the  person  so  appointed  shall  hold  his  office  for 
one  year,  subject,  however,  to  all  the  fines,  penalties,  and 
removal  from  office,  provided  for  in  this  act.  A  vacancy 
from  any  cause,  in  the  office  of  assessor,  bhall  be  filled  by 
appointment  by  said  board. 
Assessors  to  g  73.  If  any  assessor,  for  any  cause  whatever,  shall  be 
appo  epu  unaj;)ie  to  perform  the  duties  required  of  him,  within  the 
time  designated  by  law,  he  may,  by  and  with  the  advice 
and  consent  of  the  chairman  of  the  county  board,  or  board 
of  town  auditors,  as  the  case  may  require,  appoint  one  or 
more  suitable  persons  to  act  as  deputies  to  assist  him  in 
mating  the  assessment,  and  may  designate  the  district,  or 
portion  of  the  township,  county,  city,  village  or  town  in 
which  such  deputy  or  deputies  are  authorized  to  list  and 
assess  property.  Such  deputy  assessors  shall  make  their 
returns  to  the  assessor. 

OATH   AND    DUTIES    OF    ASSESSORS — ASSESSMENT    OF   REAL 
AND    PERSONAL   PROPERTY. 

oath  of  the      §  74.     Every  assessor  or  deputy  assessor,  before  entering 
assessor.  upon  the  duties  of  his  office,   shall  take  and  subscribe  the 

oath  required  by  the  constitution, 
vacancy  in  of-      §  75.     If  any  assessor  shall  fail  to  take  the  oath  required 
r"  by  this  act,  his  office  shall  become  vacant ;  and  in  such  case, 
or  in  case  the  office  of  assessor  is  vacant  for  any  cause,  the 
county  board  or  town  board,  as  the  case  may  be,  6hall  fill 
the  vacancy   by  the  appointment  of  some  suitable  person, 
who  shall  qualify  and  discharge  the  duties  of  such  assessor 
till  the  office  is  otherwise  filled,  as  required  by  law. 
Assessor    to      §  76.     Assessors  shall,  between  the  first  day  of  May  and 
vew  proper  y.   ^g  fjrst  day  of  July  of  each  year,  actually  view  and  deter- 
mine, as  nearly  as  practicable,  the  fair  cash  value  of  each 
tract  or  lot  of  land  listed  for  taxation,  and  set  down  in  pro- 
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per  columns,  in  the  bcok  furnished  him,  the  value  of  each 
tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  im- 
proved, and  the  total  value.  He  shall  also  set  down,  in 
separate  columns,  the  number  of  acres  in  wheat,  corn,  oats, 
meadow,  and  other  field  products,  in  inclosed  pasture, 
orchards  and  woodlands,  whether  inclosed  or  not,  in  that 
j  ear. 

§  77.  If  the  assessor  discovers  any  real  property,  subject  Property  not 
to  taxation,  which  has  not  been  returned  to  him  by  the  s0rToniist.as£es" 
clerk,  he  shall  list  and  assess  such  property. 

§  78.     The  assessor  or  his  deputy  shall,  also,  between  the    Manner  of  as- 
first  day  of  May  and  July,  proceed  to  take  a  list  of  the  tax-  "" 
able  personal  property  in  his  county,  town  or  district,  and 


sessing. 


assess  the  value  thereof  in  the  manner  following,  to-wit: 
He  shall  call  at  the  office,  place  of  doing  business,  or  resi- 
dence of  each  person  required  by  this  act  to  list  property, 
and  list  his  name,  and  shall  require  such  person  to  make  a 
correct  statement  of  his  taxable  property,  in  accordance  with 
the  provisions  of  this  act;  and  the  person  listing  the  pro- 
perty shall  enter  a  true  and  correct  statement  of  such  pro- 
perty, in  the  form  prescribed  by  this  act,  which  shall  be 
signed  and  sworn  to,  to  the  extent  required  by  this  act,  by 
the  person  listing  the  property,  and  delivered  to  the  assess- 
or;  and  the  assessor  shall  thereupon  assess  the  value  of 
such  property,  and  enter  the  same  in  his  books :  Provided, 
if  any  property  is  listed  or  assessed  on  or  after  the  first  day 
of  July,  and  before  the  return  of  the  assessor's  books,  the 
same  shall  be  as  legal  and  bindin'g  as  if  listed  and  assessed 
before  that.  time. 

§  79.  If  any  person  required  by  this  act  to  list  property  n^fsorleave 
shall  be  sxck  or  absent  when  the  assessor  calls  for  a  list  of 
his  property,  the  assessor  shall  leave  at  the  office  or  usual 
place  of  residence  or  business  of  such  person  a  written  or 
printed  notice,  requiring  such  person  to  make  out  and  leave 
at  the  place  named  by  said  assessor,  on  or  before  some  con- 
venient day  named  therein,  the  statement  or  schedule  re- 
quired by  this  act.  The  date  of  leaving  such  notice,  and  the 
name  of  the  person  required  to  list  the  property,  shall  be 
carefully  noted  by  the  assessor  in  a  book  to  be  kept  for  that 
purpose. 

§  bO.     The  assessor  may  examine,  on  oath,  any  person    Assessor  may 
whom  he  may  suppose  to  have  knowledge  of  the  amount  or  exammeonoath 
value  of  the  personal  property  which  the  person  so  refusing 
is  required  to  list.     The  assessor  may  take  any  proper  torm 
of  action  to  compel  the  attendance  of  a  witness. 

§81.     It  shall   be  the  duty  of  assessors,  when  making  as-    Number    of 

•  school  district 

sessments  of  personal  property,  to  designate  the  number  of 
school  district  or  districts  in  which  each  person  assessed  is 
liable  for  tax  ;  which  designation  shall  be  made  by  writing 
the  number  of  the  district  opposite  each  assessment,  in  a 
column  provided  for  that  purpose  in  the  assessment  book. 
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Property  in  se-      §82.     When    the    personal    property   of  any   person  is 
rricts,sch°°ldis "assessable  in   several  school  districts,  the  amount  in  each 
shall   be  assessed  separately,  and  the  name  of  the  owner 
placed  opposite  each  amount. 
Failure  to  ob-      §  83.     In  all  cases  of  failure  to  obtain  a  statement  of  per- 
sonal property,  from  any  cause,  it  shall  be  the  duty  ot  the 
assessor  to  ascertain  the  amount  and  value  of  such  property, 
and  assess  the  same  as  he  believes  to  be  the  fair  amount 
and  value  thereof. 
copy  of  state-      §  84.     The  assessor,  when  requested,  shall  deliver  to  the 


tain  statement. 


merit,     assessor  ,.  .,  ,. 

to  deliver.         person  assessed  a  copy  ot  the  statement  ot  property  herein- 
before required,  showing  the  valuations  of  the  assessor  of 
the  property  so  listed ;  which  copy  shall  be  signed  by  the 
assessor, 
instructions        8  85.     Assessors,  in  the  execution  of  their  duties,  shall  use 

and  forms  from  , ■,   °  ,.  ,  ..  ,  •    •       ,      ,,    '. 

auditor.  the  torms  and  pursue  the  instructions  which  shall,  trom  time 

to  time,  be  transmitted  to  them  by  the  auditor,  or  that  may 
be  furnished  to  them  by  the  county  clerk  or  other  officer,  in 
pursuance  of  law. 

REVIEW    OF    ASSESSMENT   BY  TOWN  BOARD,  IN  COUNTIES    UNDER 
TOWNSHIP    ORGANIZATION. 

Review  of  as-      8  86.     In  counties  under  township  organization,  the  as- 

£6^^1116111.  COUD~  ^ 

ties  under  town-  sessor,  clerk  and  supervisor  of  the  town  shall  meet  on  the 
BMporgamzatn  fonrtu  Monday  of  June,  for  the  purpose  of  reviewing  the 
assessment  of  property  in  such  town.  And  on  the  applica- 
tion of  any  person  considering  himself  aggrieved,  or  who 
shall  complain  that  the  property  of  another  is  assessed  too 
low,  they  shall  review  the  rissessment,  and  correct  the  same, 
as  shall  appear  to  them  just.  No  complaint  that  another  is 
assessed  too  low  shall  be  acted  upon  until  the  person  so  as- 
sessed, or  his  agent,  shall  be  nodded  of  such  complaint,  if  a 
resident  of  the  county.  Any  two  of  said  officers  meeting,  are 
authorized  to  act,  and  they  may  adjourn  from  day  to  day, 
till  they  shall  have  finished  the  hearing  of  all  cases  pre- 
sented on  said  day.  Property  assessed  alter  the  fourth 
Monday  of  June  shall  be  subject  to  complaint  to  the  county 
board,  subject  to  the  rules  specified  in  this  section. 
\wtice  of  re"  §  ^7.  The  assessor  shall  cause  at  least  ten  days  previous 
notice  of  the  time  arid  place  ot  such  meeting,  to  be  given  by 
posting  notices  in  at  least  three  public  places  in  such  town. 
Failure  togive      a  §8.     The  failure  to  give  such  notice  or  hold  said  meet- 

notiCc;.  -in  •    •  i 

ing  shall  not  vitiate  such  assessment,  except  as  to  the  excess 
of  valuation  or  tax  thereon  shown  to  be  unjustly  made  or 
levied. 

RETURN  OF  ASSESSOR  TO  COUNTY  CLERK. 


view,  i 


,?Dej£™of  the      §  89.     The  assessor  shall  add  up  and  note  the  aggregate 

IScboUI.  t'll  •  1  "111 

ot  each  column  in  his  assessment  books  ot  real  and  personal 


assessor 
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property.  And  shall  also  add  m  each  book,  under  proper 
headings,  a  tabular  statement,  showing  the  footings  ot  the 
several  columns  upon  each  page;  and  shall  add  up  and  set 
down  under  the  respective  headings  the  totals  of  the  seve- 
ral columns.  When  an  assessor  returns  several  assessment 
books  of  real  or  personal  property,  he  shall,  in  addition  to 
the  tabular  statements  herein  required,  return  a  statement 
in  like  form,  showing  the  totals  of  all  the  books. 

§  90.     The  assessor  shall,   on  or  before  the  first  day  of  oath  to  return. 
July  of  the  year  for  which  the  assessment  is  made,  return 
his  assessment  books  to  the  couuty  clerk,  verified  by  his 
affidavit  substantially  in  the  following  form  : 

State  of  Illinois,  ) 
....  County.      [ 

I, ,  assessor  of ,  do  solemnly  swear  that  the  book  to  which 

this  is  attached  contains  a  correct  and  full  list  of  all  the  real  property,  (or 
'•personal  property,"  as  the  case  may  be,)  subject  to  taxation  in  .  .  . .,  so  far 
as  I  have  been  able  to  ascertain  the  same;  and  that  the  assessed  value  set 
down  in  the  proper  column  opposite  the  several  kinds  and  descriptions  of  pro- 
perty is,  in  each  case,  the  fair  cash  value  of  such  property,  to  the  best  of 
my  knowledge  and  belief,  (where  the  assessment  has  been  corrected  by  a  town 
board,  "except  as  corrected  by  the  town  board,")  and  that  the  footings  of  the 
several  columns  in  said  book,  and  tabular  statement  returned  herewith,  is  cor- 
rect, as  I  verily  believe. 

§  91.     The  assessor  shall  at  the  same  time  deliver  to  the     Delivery    of 
county  clerk    all  the  schedules  and  statements  of  personal  statements.  *" 
property  which  shall  have  been  received  by  him,  indorsed 
with  the  name  of  the  person  whose  property  is  listed,  and 
arranged  in  alphabetical  order;  and*  the  clerk  shall  preserve 
the  same  in  his  office  for  two  years  thereafter. 

8  92.     The  several    assessment  books  shall  be  filed  in  .  Afse!f™e nt 

,",,,,,,  .  books  tiled. 

the  office  or  the  county  clerk,  and  there  remain  open  to 
the  inspection  of  all  persons. 

PAT  OF  ASSES80RS  AND  DEPUTY    ASSESSORS. 

§  93.  The  pay  of  assessors  and  deputy  assessors  shall,  Pay  of  assessors 
from  time  to  time,  in  counties  not  under  township  organi- 
zation, be  determined  and  fixed  by  the  county  board,  and 
in  counties  under  township  organization,  by  the  town  board 
of  auditors.  Such  pay  shall  be  for  the  time  necessarily  em- 
ployed in  making  the  assessment,  to  be  paid  county  asses- 
sors and  their  deputies  out  of  the  county  treasury,  and  town 
assessors  and  their  deputies  out  of  the  town  treasury. 

§  94.  Assessors  and  deputy  assessors  shall  make  out  „ c^Lc°™te  of 
their  accounts  in  detail,  giving  the  da^e  of  each  day  which 
they  shall  have  been  employed,  which  account  they  shall 
verify  under  oath.  The  assessor  shall  not  be  entitled  to 
compensation  until  he  shall  have  filed  the  lists,  schedules, 
statements  and  books  appertaining  to  the  assessment  of  pro- 
perty for  such  year,  in  the  office  of  the  county  clerk — the 
books  to  be  accurately  made  and  added  up.  An  assessor  or 
deputy  assessor  shall  not  be  entitled  to  pay  unless  he  has 
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performed  the  labor  and  made  return  in  strict  compliance 
with  law. 

DUTIES  OF  CLERK  ON  RETURN  OF  ASSESSMENT  BOOKS. 

Eetum  of  as-      §  95.     The  clerk,  upon   receipt  of  the  assessment  books 
totiefof  cierk8'  of  real  property,  shall  correct  all  errors  of  whatsoever  kind 
which  he  may  discover,  and  add  the  name  of  the  owner,   if 
known,  when  the  same  does  not  already  appear,   and  the 
description  of  all  real  property  which  has  been  omitted  by 
the  assessor,  and  is  liable  to  taxation. 
correction  of      §96.     If  the  assessor  has  listed  and  assessed  any  real 
assessm'tbooks.  property  not  retQrned  by  the  auditor  to  the  clerk,  the  clerk 
shall   immediately    advise    the    auditor   thereof,    who  shall 
ascertain  if  the  same  is  taxable,  and  advise  the  clerk.     If 
taxable,  the  clerk  shall  enter  the  same  in  the  list  of  taxable 
property  in  his  office ;  if  not,  he  shall  correct  the  assess- 
ment books. 

EQUALIZATION  OF  ASSESSMENTS  BY  THE  COUNTY   BOARD. 

Equalization  of  §  97.  The  county  board,  at  a  meeting  to  be  held  for  the 
coun%™boa?d.by  purpose  contemplated  in  this  section,  on  the  second  Monday 
in  July,  annually,  after  the  return  of  the  assessment  books, 
shall — 

First — Assess  all  such  lands  or  lots  as  have  been  listed  by 
the  county  clerk,  and  not  assessed  by  the  assessor.  Said 
beard  may  make  such  alterations  in  the  descriptions  of  real 
property  as  it  shall  deem  necessary. 

Second — On  the  application  of  any  person  considering 
himself  aggrieved,  or  who  shall  complain  that  the  property 
of  another  is  assessed  too  low,  they  shall  review  the  assess- 
ment and  correct  the  same  as  shall  appear  to  be  just.  No 
complaint  that  another  is  assessed  too  low  shall  be  acted 
upon  until  the  person  so  assessed  or  his  a^ent  shall  be  noti- 
fied of  such  complaint,  if  a  resident  ot  the  county. 

Third — To  hear  and  determine  the  application  «f  any 
person  who  is  assessed  on  property  claimed  to  be  exempt 
from  taxation.  If  the  board  shall  decide  that  any  such  prop- 
erty is  not  liable  to  taxation,  and  the  question  as  to  the  lia- 
bility of  such  property  to  taxation  has  not  been  previously 
determined,  as  hereinafter  nrovided,  the  decision  of  said 
board  shall  not  be  final,  unlesf'approved  by  the  auditor  of 
public  accounts  ;  and  it  shall  h£  the  duty  of  the  county  clerk, 
in  all  such  cases,  to  make  out  and  forward  to  the  auditor  a 
full  and  complete  statement  of  all  the  facts  in  the  cac  If 
the  auditor  is  satisfied  that  such  property  is  not  legally  lia- 
ble to  taxation,  he  shall  notify  the  clerk  of  his  approval  of 
the  decision  of  the  board,  and  the  said  clerk  shall  c-rrect 
the  assessment  ace  H'dingly.  But  if  the  auditor  is  satisfied 
that  such  property  is  liable  to  taxation,   he  shall  advise  the 
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clerk  of  his  objection  to  the  decision  of  the  board,  and  give 
notice  to  said  clerk  that  he  will  apply  to  the  supreme  court 
in  either  division,  specifying  at  what  term  thereof,  for  an 
order  to  set  aside  and  reverse  the  decision  of  the  county 
board.  Upon  the  receipt  of  such  notice,  the  clerk  shall  no- 
tify the  person  making  the  application  aforesaid.  It  shall 
be  the  duty  of  the  auditor  to  file  in  the  supreme  court  a  cer- 
tified statement  of  the  facts  certified  by  the  clerk,  as  afore- 
said, together  with  his  objections  thereto,  and  the  court  shall 
hear  and  determine  the  matter  as  the  right  of  the  case  may 
be.  If  the  board  shall  decide  that  property  so  claimed  to 
be  exempt  is  liable  to  be  taxed,  and  the  party  aggrieved 
shall  at  the  time  pray  an  appeal,  a  brief  statement  in  the 
case  shall  be  made  by  the  clerk,  and  transmitted  to  the  audi- 
tor, who  shall  present  the  case  to  the  supreme  court  in  like 
manner  as  hereinbefore  provided.  In  either  case,  the  col- 
lection of  the  tax  shall  not  be  delayed  thereby,  but  in  case 
the  property  is  decided  to  be  exempt,  the  tax  shall  be 
abated  or  refunded. 

Fourth — It  shall  ascertain  whether  the  valuations  in  one 
town  or  district  bear  just  relation  to  all  the  towns  or  districts 
in  the  county;  and  may  increase  or  diminish  the  aggregate 
valuation  of  property  in  any  town  or  district,  by  adding  or 
deducting  such  sum  upon  the  hundred  as  may  be  necessary 
to  produce  a  just  relation  between  all  the  valuations  of  prop- 
erty in  the  county  ;  but  shall,  in  no  instance,  reduce  the 
aggregate  valuation  of  all  the  towns  or  districts  below  the 
aggregate  valuation  thereof,  as  made  by  the  assessors ;  nei- 
ther shall  it  increase  the  aggregate  valuation  of  all  the  towns 
or  districts,  except  in  such  an  amount  as  may  be  actually  ne- 
cessary and  incidental  to  a  proper  and  just  equalization.  It 
may  consider  lands,  town  or  city  lots,  personal  property, 
and  railroad  property  (except  "railroad  track"  and  "rolling 
stock,")  separately,  and  determine  a  separate  rate  per  cent, 
of  addition  or  reduction  for  each  of  said  classes  of  property, 
as  may  be  necessary  to  a  just  equalization  of  the  assessed 
value  of  said  classes  of  property  within  the  respective  towns, 
and  of  the  same  between  the  several  towns  or  districts  in  the 
county.  If  the  county  board  of  any  county  shall  find  the 
aggregate  assessment  of  the  county  is  too  high  or  too  low, 
or  is  generally  so  unequal  as  to  render  it  impracticable  to 
equalize  such  assessment  fairly,  they  may  set  aside  the  as- 
sessment of  the  whole  county  or  of  any  township  or  town- 
ships therein,  and  order  a  new  assessment,  with  instructions 
to  the  assessors  to  increase  or  diminish  the  aggregate  assess- 
ment ol  such  county  or  township,  as  the  case  may  be,  by 
such  an  amount  as  said  board  may  deem  right  and  just  in 
the  premises,  and  consistent  with  this  act. 
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REPORT    OF    ASSESSMENT    BY     THE     CLERK,     TO    THE    AUDITOR, 
FOR   EQUALIZATION. 

Report  to  audi-  §  98.  On  or  before  the  tenth  day  of  July,  annually,  it 
shall  be  the  duty  of  county  clerks,  upon  the  receipt  of  the 
assessment  books,  to  make  out  and  transmit  to  the  auditor 
an  abstract  of  the  assessment  of  property,  showing  the  num- 
ber, value  and  average  value  of  each  kind  of  enumerated 
property,  as  shown  by  the  assessment;  the  value  of  each 
item  of  unenumerated  property,  and  total  value  of  personal 
property ;  the  length  of  main  track,  the  length  of  side  track, 
and  the  numbers,  values,  and  average  values  of  each  sepa- 
rate item  of  railroad  property ;  the  number  of  acres,  value 
and  average  value  of  improved  lands  ;  the  number  of  acres, 
value  and  average  value  of  unimproved  lands  ;  the  total 
number  of  acres,  total  value  and  average  value,  per  acre, 
of  all  lands ;  the  number,  value  and  average  value  of  im- 
proved town  or  city  lots ;  the  number,  value  and  average 
value  of  unimproved  town  or  city  lots ;  the  total  number  of 
lots,  total  value  and  average  value  of  all  lots ;  and  the  total 
value  of  all  property ;  the  number  of  acres  in  cultivation  of 
wheat,  corn,  oats,  meadow,  and  other  field  products  in  in- 
closed pasture,  orchards  and  woodland,  whether  inclosed 
or  not  in  that  year.  Said  abstract  shall  be  made  out  on 
blanks,  which  it  shall  be  the  duty  of  the  auditor  to  furnish 
the  county  clerks  for  that  purpose.  The  values  to  be  given 
in  said  abstract  shall  be  the  assessed  valuations,  except  in 
the  case  of  railroad  property  denominated  "railroad  track" 
and  "rolling  stock,"  the  value  of  which  shall  be  given  as  re- 
turned by  the  railroad  company  to  the  county  clerk.  The 
county  clerk  shall,  at  the  same  time,  and  accompanying 
said  abstract,  furnish  a  detailed  statement  of  the  railroad 
property  denominated  "railroad  track"  and  "rolling  stock," 
reported  by  each  road  located  in  or  through  their  counties.' 
If  there  are  any  roads  so  located  that  have  not  made  their 
reports  as  required  by  this  act,  the  clerk  shall  report  the 
fact,  giving  the  name  of  such  railroad. 
Failure  of  as-      8  99.     It  shall  be  the  duty  of  the  county  clerks,  in  case 

sessor  to  make      n  V.  .,  ..  d     ,  n  ,       .,i 

return.  ot  failure  or  any  assessor  to  make  return  ot  assessment  with- 

in the  time  specified  in  this  act,  to  transmit  a  statement  of 
the  assessment  in  all  the  towns  or  districts  from  which  re- 
turns have  been  received,  together  with  a  statement  of  the 
amount  of  taxable  property  assessed  in  the  defaulting  towns 
or  districts  for  the  previous  year. 


STATE  BOARD  OF  EQUALIZATION. 


state  board  of      §  100.     The  state  board  of  equalization  shall,  at  the  expi- 
equaiization-i     ration  0f  the  term  Qf  0f£ce  0f  tbe  members  now  forming 
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said  board,  consist  of  one  member  from  each  congressional 
district  in  the  state,  elected  as  hereinafter  provided,  and  the 
auditor  of  public  accounts. 

§  101.  The  qualified  electors  of  each  congressional  dis-  How  elected. 
trict  shall,  at  the  general  election  in  November,  eighteen 
hundred  and  seventy-two,  and  every  four  years  thereafter, 
elect  one  of  their  number  to  serve  as  a  member  of  said  board 
of  equalization,  who  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualified.  The  returns  of 
the  poll-books  and  certificates  of  election  shall  be  governed 
by  the  laws  regulating  the  election  of  members  of  congress  ; 
and  in  case  of  vacancy  occurring  in  said  board  by  death,  re- 
signation or  otherwise,  it  shall  be  the  duty  of  the  governor 
to  appoint  some  person  (having  the  qualifications  of  an 
elector  in  the  district  in  which  such  vacancy  occurs)  to  fill 
the  same  until  the  next  regular  election  for  members  of  said 
board. 

§  102.    Each  member  of  said  board,  before  entering  upon    oath  of  mem- 
the  duties  of  his  office,  shall  take  the  oath  (or  affirmation)  » 

prescribed  by  the  constitution  of  this  state. 

§  103.  At  the  first  meeting  of  said  board,  quadrennially,  of°brfarndizatkm 
it  shall  organize  by  selecting  one  of  its  members  as  chair 
man,  and  appointing  a  secretary ;  and  may,  from  time  to 
time,  select  such  employees  as  may  be  deemed  necessary. 
The  secretary  shall  take  the  oath  prescribed  by  the  consti- 
tution. 

§  104.  It  shall  be  the  duty  of  the  secretary  of  said  board,  mTnatb8ulatotabe" 
under  the  direction  of  the  auditor  of  public  accounts,  to  compiled. 
compile  the  abstracts  of  assessments  received  from  the 
county  clerks  into  tabular  statements,  convenient  for  the 
use  of  the  board ;  which  statements  and  the  original  ab- 
stracts shall  be  submitted  to  the  board  on  the  first  day  of  its 
session  in  each  year,  or  as  soon  thereafter  as  the  board  is 
organized.  The  secretary  shall  perform  such  duties  in  va- 
cation as  shall  be  assigned  to  him  by  the  board. 

§  105.  Said  board  shall  assemble  at  the  state  capital  on  .Jime of  meet- 
the  second  Tuesday  in  the  month  of  August,  annually,  and 
examine  the  abstracts  of  property  assessed  for  taxation  in 
the  several  counties  of  this  state,  as  returned  to  the  auditor, 
and  shall  equalize  the  assessments  as  hereinafter  provided ; 
but  said  board  shall  not  reduce  the  aggregate  assessed  valu- 
ation in  the  state ;  neither  shall  it  increase  said  aggregate 
valuation,  except  in  such  an  amount  as  may  be  reasonably 
necessary  to  a  just  equalization,  and  not  exceeding  one  per 
cent,  on  such  aggregate  assessed  valuation  ;  but  this  rule 
shall  not  apply  to  railroad  property. 

§  106.     Said   board,  in  equalizing1  the  valuation  of  pro- Separate  classes 
perty  a6  listed  and  assessed  in  the  different  counties,  shall  of  property 
consider  the  following  classes  of  property  separately,  viz : 
personal  property;  railroad  and  telegraph  property;  lands, 
and  town  and  city  lots ;  and,  upon  such  consideration,  de- 
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termine  such  rates   of  addition  to  or   deduction  from  the 
listed  or  assessed  valuation  of  each  of  said  classes  of  pro- 
perty in  each  county,  or  to  or  from  the  aggregate  assessed 
value  of  each  of  said  classes  in  the  state,  as  may  be  deemed 
by  the  board  to  be  equitable  and  just — such  rates  being  in 
all  cases  even  and  not  fractional ;  and  such  rates,  as  finally 
determined  by  said  board,  shall  not  be  combined. 
state  averages.       g  107      In  equalizing  the  value  of  personal  property  be- 
tween the  several  counties,   8aid  board  shall   cause  to  be 
obtained  the  state  averages  of  the  several  kinds  of  enume- 
rated property,  from  the  aggregate  footings  of  the  number 
and  value  of  each  ;  and  the  value  of  the  several  kinds  of 
enumerated  property  in  each  county  shall  be  obtained  at 
those  average  values ;  and  the  value  of  enumerated  property 
thus  obtained,  as  compared  with  the  assessed  value  of  such 
property  in  each  county,  shall  be  taken  by  said  board  to 
obtain  a  rate  per  cent,  to  be  added  to  or  deducted  from  the 
total  assessed  value  of  personal  property  in  each  county: 
Provided,  that  whenever  in  the  opinion  of  the  board  it  is 
necessary,  to  a  more  just  and  equitable  equalization  of  per- 
sonal property,  that  a  rate  per  cent,  be  added  to  or  deducted 
from  the  value  thus  obtained  in  any  one  or  more  of  the 
counties,  said  board  shall  have  the  right  so  to  do ;  but  the 
rate  per  cent,  hereinbefore  required  shall  first  be  obtained 
to  form  the  basis  upon  which  the  equalization  of  personal 
property  shall  be  made. 
capital  stock  of      §  108.     The  state  board  of  equalization  shall  assess  the 
associations.*     capital  stock  of  each  company  or  association,  respectively, 
now  or  hereafter  incorporated  under  the  laws  of  this  state, 
in  the  manner  hereinbefore  in  this  act  provided.     The  re- 
spective assessments  so  made   (other  than   of  the   capital 
stock  of  railroad  and  telegraph  companies)  shall  be  certified 
by  the  auditor,  under  direction  of  said  board,  to  the  county 
clerk  of  the  respective  counties  in  which  such  companies 
or  associations  are  located,  and  said  clerk  shall  extend  the 
taxes  for  all  purposes  on  the  respective  amounts  so  certified 
the  same  as  may  be  levied  on  the  other  property  in  such 
towns,  districts,  villages  or  cities  in  which  such  companies 
or  associations  are  located. 
Railroad  pro-      §  109.     Said  board  shall  also  assess  the  railroad  property 
perty.  _  denominated  in  this  act  as  "railroad  track"  and   "rolling 

stock ;"  and  said  board  is  hereby  given  the  power  and  au- 
thority, by  committee  or  otherwise,  to  examine  persons 
and  papers.  The  amount  so  determined  and  assessed 
shall  be  certified  by  the  auditor  to  the  county  clerks  of  the 
proper  counties.  The  county  clerk  shall,  in  like  manner, 
distribute  the  value,  so  certified  to  him  by  the  auditor,  to 
the  county  and  to  the  several  towns,  districts,  villages  and 
cities  in  his  county  entitled  to  a  proportionate  value  of  such 
"railroad  track  "  and  "  rolling  stock."    And  said  clerk  shall 
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lands. 


extend  taxes  against  such  values,  the  same  as  against  other 
property  in  such  towns,  districts,  villages  and  cities. 

§  110.  The  aggregate  amount  of  capital  stock  of  railroad  Aggremteam't 
or  telegraph  companies  assessed  by  said  board  shall  be  dis- 
tributed proportionately  by  said  board  to  the  several  coun- 
ties in  like  manner  that  the  property  of  railroads  denomi- 
nated "railroad  track"  is  distributed.  The  amount  so 
determined  shall  be  certified  by  the  auditor  to  the  county 
clerks  of  the  proper  counties.  The  county  clerk  shall,  in 
like  manner,  distribute  the  value,  so  certified  to  him  by  the 
auditor,  to  the  county  and  to  the  several  towns,  districts, 
villages  and  cities  in  his  county  entitled  to  a  proportionate 
value  of  such  capital  stock.  And  said  clerk  shall  extend 
taxes  against  such  values  the  same  as  against  other  property 
in  such  towns,  districts,  villages  and  cities. 

§  111.  Lands  shall  be  equalized  bv  adding  to  the  agere-  Equalization  of 
gate  assessed  value  thereof,  in  every  county  in  which  said 
board  may  believe  the  valuation  to  be  too  low,  such  rate  per 
centum  as  will  raise  the  same  to  its  proper  proportionate 
value,  and  by  deducting  from  the  aggregate  assessed  value 
thereof,  in  every  county  in  which  said  board  may  believe 
the  valuation  to  be  too  high,  such  per  centum  as  will  reduce 
the  same  to  its  proper  value.  Town  a*nd  city  lots  shall  be 
equalized  in  the  same  manner  herein  provided  for  equalizing 
lands,  and,  at  the  option  of  said  board,  may  be  combined 
and  equalized  with  lands. 

§  112.  When  said  board  shall  have  separately  considered  classes  of 
the  several  classes  of  property  as  hereinbefore  required,  the  Fatedf  y 
results  shall  be  combined  into  one  table,  and  the  same  shall 
be  examined,  compared  and  perfected,  in  such  manner  as 
said  board  shall  deem  best  to  accomplish  a  just  equalization 
of  assessments  throughout  the  state,  preserving,  however, 
the  principle  of  separate  rates  for  each  class  of  property. 

§  113.  In  all  cases  of  partial  return  from  any  county  Partial  returns 
where  the  number  of  delaulting  towns  or  districts  do  not 
exceed  one-third  of  the  whole  number  of  towns  or  districts 
in  the  county,  the  board  of  equalization  may  estimate  the 
valuation  in  the  towns  or  districts  from  which  returns  have 
not  been  received,  and  may  equalize  the  total  valuation  as 
in  other  cases.  In  cases  where  the  defaulting  towns  or  dis- 
tricts exceed  in  number  one-third  of  the  whole  number  of 
towns  or  districts  in  the  county,  and  in  all  cases  of  tailure 
on  the  part  of  any  county  clerk  to  furnish  the  proper  returns 
of  the  assessment  of  his  county  to  the  auditor  prior  to  or 
during  the  meeting  of  the  board  of  equalization,  in  each 
year,  said  board  may,  by  order,  authorize  the  auditor  to 
equalize  the  assessment  of  such  county  when  full  returns 
have  been  received  by  him. 

§  114.    "When  said  board  shall  have  completed  its  e.quali-  .  Board  to  cer 
zation  of  assessments,  tor  any  year,  the  chairman  and  sec-    y  t0  au 
retary  shall  certify  to  the  auditor  the  rates  finally  determined 
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|by  said  board  to  be  added  to  or  deducted  from  the  listed  or 
f assessed  valuation  of  each  class  of  property  in  the  several 
[counties,  and  also  the  amounts  assessed  by  said  board  ;  and 
fit  shall  be  the  duty  of  said  auditor,  under  his  seal  of  office, 
to  report   the  action  of  the  board   to   the   several  county 
clerks,  immediately  after  the  adjournment  of  said  board. 
Proceedings  o      §  115.     A  report   of  the  proceedings  of  said  board  of 
e  published,     equalization  shall  be  published  annually,  in  pamphlet  form, 
and  five  thousand  copies  thereof  printed,  of  which  number 
each  member  shall  be  entitled  to  fifty  copies,  the  auditor  to 
five  hundred  copies,  and  the  remainder  thereof  shall  be 
distributed  by  the  secretary  of  state  to  the  several  counties, 
in  the  proportion  usual  in  similar  cases.     Said  distribution 
shall  be  made  by  mail  or  express,  immediately  upon  the 
receipt  of  said  report  from  the  public  printer,  the  cost  of 
such  distribution  to  be  paid  by  the  secretary  of  state  out  of 
the  appropriation  for  incidental  expenses. 
Pay  of  mem-      §  116.    The  secretary  of  state  shall  furnish  such  printing, 
foT'sfaSonery!  fuel>  lights  and  rooms  as  may  be  necessary  for  the  transac- 
etG-  tion  of  the  business  of  said  board.     Each  member  of  said 

board  shall  receive  for  his  services  the  sum  of  five  dollars 
per  day  during  its  sessions,  and  ten  cents  per  mile  for  each 
mile  necessarily  traveled  in  going  to  and  returning  from 
the  seat  of  government,  to  be  computed  by  the  auditor  of 
public  accounts,  and  no  other  allowance  or  emolument,  di- 
rectly or  indirectly,  for  any  purpose  whatever,  except  the 
sum  of  ten  dollars  per  session  to  each  member,  which  shall 
be  in  full  for  postage,  stationery,  newspapers,  and  all  other 
incidentals  and  perquisites.  The  pay  and  mileage  allowed 
to  each  member  of  said  board,  and  the  pay  allowed  to  its 
secretary  and  employees  shall  be  certified  by  the  chairman 
of  the  board  to  the  auditor  of  public  accounts,  who  shall 
issue  his  warrants  on  the  state  treasurer  therefor.  Said 
board  may  employ  one  page,  at  two  dollars  per  day ;  two 
secretaries,  at  five  dollars  per  day  each ;  and  one  janitor  or 
doorkeeper,  at  three  dollars  per  day.  Two-thirds  of  the 
whole  number  of  members  shall  constitute  a  quorum,  and 
said  board  may  adjourn  from  time  to  time  until  the  business 
before  it  is  disposed  of. 

BATES    OF   TAXATION. 

Rates  of  taxa  §  117.  All  rates  for  taxes,  hereinafter  provided  for,  shall 
be  extended  by  the  county  clerk  on  the  assessed  valuation  of 
property,  as  equalized  and  assessed  by  the  state  board  of 
equalization. 

FOR    6TATE    PURPOSES. 

For8ratIpaerr      §  *^'     ^e  governor,   auditor   and  treasurer  shall,  an- 
cent.  i  nually,  on  the  completion  of  the  assessment  and  equaliza- 
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tion  of  property,  ascertain  the  rate  per  cent,  required  to 
produce  the  amount  of  taxes  levied  by  the  general  assem- 
bly. 

§  119.  There  shall  be  annually  assessed  and  collected,  at  state  school 
the  same  time  and  in  the  same  manner  as  other  state  taxes,  tax' 
such  rate  of  tax  on  the  equalized  valuation  of  the  property 
of  this  state,  as  is  or  may  be  provided  by  the  laws  con- 
cerning free  schools,  which  tax  shall  be  denominated  the 
"State  school  tax,"  and  the  moneys  arising  therefrom  be 
distributed  in  such  manner  as  is  or  may  be  provided  by  the 
laws  of  this  state  concerning  free  schools ;  and  no  part  of  the 
fund  raised  by  the  aforesaid  tax  shall  be  diverted  to  or  used 
for  any  other  purpose  than  the  support  and  maintenance  of 
free  schools  in  this  state. 

§  120.     The  auditor  shall,  annually,  compute  and  certify     Auditor    to 
to  the  county  clerks  such  separate  rates  per  cent,  as  will  percent.  rates 
produce  the  net  amounts  of  state  taxes  authorized  to  be 
levied — 

First — For  revenue  purposes,  to  be  designated  "  Eevenue 
fund." 

Second — For  interest  purposes,  to  be  designated  "  Interest 
fund." 

Third — For  state  school  purposes,  to  be  designated  "State 
school  fund." 

Fourth — For  such  other  taxes  as  may  be  required  by  law 
to  be  levied  by  him. 

The  "Interest  fund"  tax  shall  be  levied  so  long  only  as 
the  same  may  be  necessary,  and  shall  be  applied  to  the  pay- 
ment of  interest  only. 

FOR   COUNTY   PURPOSES. 

§  121.  The  county  board  of  the  respective  counties  shall,  For  eounty 
annually,  at  the  September  session,  determine  the  amounts  purP°ses- 
of  all  taxes  to  be  raised  for  county  purposes,  the  aggregate 
amount  of  which  shall  not  exceed  the  rate  of  seventy-five 
cents  on  the  one  hundred  dollars'  valuation  of  property, 
except  for  payment  of  indebtedness  existing  at  the  adoption 
of  the  present  state  constitution,  unless  authorized  by  a  vote 
of  the  people  of  the  county.  "When  for  several  purposes, 
the  amount  for  each  purpose  shall  be  stated  separately. 

FOR   ALL   OTHER   PURPOSES. 

§  122.     The  proper  authorities  of  towns,  townships,  die-    For  an  other 
tricts,  and  incorporated  cities,  towns  and  villages,  shall,  an-  purP°6es- 
nually,  on  or  before  the  second  Tuesday  in  August,  certify- 
to  the  county  clerk  the  several  amounts  which  they  require 
to  be  raised  by  taxation. 
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COLLECTORS     BOOKS EXTENDING   KATES. 

collectors'  §  123.     The  county  clerk  shall,  annually,  make  out  for 

books.  the  use  0f  collectors,  in  books  to  be  furnished  by  the  county, 

correct  lists  ot  taxable  property,  as  assessed  and  equalized. 
congressional      §  124.     In  counties  not  under  township  organization,  such 
s°a^dipstownI  book  shall  be  made  up   by  congressional  townships — bat 
sMps.  parts  or  fractional  townships,  less  than  full  townships,  may 

be  added  to  full  townships,  at  the  discretion  of  the  county 
board.  In  counties  under  township  organization,  said  books 
shall  be  made  to  correspond  with  the  organized  townships. 
Separate  books  may  be  made  for  the  collection  of  all  taxes 
within  the  corporate  limits  of  cities,  towns  and  villages. 
This  section  shall  not  be  construed  to  interfere  with  the  tax 
book  provided  for  in  this  act,  for  the  use  of  county  collectors, 
for  collecting  all  taxes  charged  against  railroad  property  and 
the  capital  stock  of  telegraph  companies. 
rsooks  to  be  §  125.  The  respective  county  clerks  shall  cause  the  collec- 
mied  for  coiiec-  torg5  k00k;g  to  be  properly  ruled  for  the  several  classes  of 
property,  providing  for  each  class  three  columns  for  values — 
the  first  to  show  the  assessed  valuation ;  the  second  to  show 
the  valuation  as  corrected  and  equalized  by  the  county  board; 
and  the  third,  to  show  the  valuation  as  equalized  or  assessed 
by  the  state  board  of  equalization.  Said  books  to  con- 
tain proper  columns  for  the  extension  of  the  several  kinds 
of  taxes,  and  other  purposes. 
Rates  of  de-  §  126.  Said  clerks  shall  extend  the  rates  of  addition  or 
dncuon.  deduction  ordered  by  the  county  board  and  state  board  of 

equalization,  in  the  several  columns  provided  for  that  pur- 
pose. The  rates  per  cent,  ordered  by  the  state  board  of 
equalization  shall  be  extended  on  the  assessed  valuation  of 
property,  as  corrected  and  equalized  by  the  county  board — 
except,  that  in  the  case  of  railroad  property  denominated 
"railroad  track"  and  "rolling  stock,"  said  rates  shall  be 
extended  on  the  listed  valuations  of  such  designated  pro- 
perty. In  all  cases  of  extension  of  valuations,  where  the 
equalized  valuation  shall  happen  to  be  fractional,  the  clerk 
shall  reject  all  such  fractions  as  may  fall  below  fifty  cents ; 
fractions  of  fifty  cents  or  more  shall  be  extended  as  one 
dollar. 
county  clerk  §  127.  The  said  clerks  shall  estimate  and  determine  the 
rate  percent."16  rate  Per  ceut-  upon  the  proper  valuation  of  property  in  the 
respective  towns,  townships,  districts  and  incorporated 
cities,  towns  and  villages  in  their  counties,  that  will  pro- 
dace,  within  the  proper  divisions  of  such  counties,  not  less 
than  the  net  amount  of  the  several  sums  that  shall  be  re- 
quired by  the  county  board,  or  certified  to  them  according 
to  law. 
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§  128.     All  state  and- county  taxes  shall  be  extended  by    county  clerks 

.,   °  ..  t      -i       "  ,i  ,        •        ,i  to  extend  taxes. 

the  respective  county  clerks  upon  the  property  in  their 
counties,  upon  the  valuation  produced  by  the  equalization 
and  assessment  of  property  by  the  state  board  of  equaliza- 
tion. Town,  district,  village,  city  and  other  taxes,  shall  also 
be  extended  against  such  assessed  and  equalized  valuation 
of  property  within  their  respective  jurisdictions.  In  the 
extension  of  taxes,  the  fraction  of  a  cent  shall  be  extended 
as  one  cent. 

§  129.  In  all  cases,  where  anv  real  property  has  hereto-  Forfeited  pro- 
fore  been  or  may  hereafter  be  forfeited  to  the  state  for  taxes, 
it  shall  be  the  duty  of  the  clerk,  when  he  is  making  up  the 
amount  of  tax  due  on  such  real  property  for  the  current 
year,  to  add  the  amount  of  back  tax,  interest,  penalty  and 
printers'  fees  remaining  due  on  such  real  property,  with  one 
year's  interest  at  ten  per  cent,  on  the  amount  of  tax  due,  to 
the  tax  of  the  current  year,  and  the  ag-orreffate  amount  so 

ti  "  Oct         o 

added  together  shall  be  collected  in  like  manner  as  the  tax 
on  other  real  property  for  that  year  may  be  collected :  Pro- 
vided, that  the  county  clerk  shall  first  carefully  examine 
said  list,  and  strike  therefrom  all  errors,  and'otherwise  make 
such  corrections  as  may  be  necessary  with  respect  to  such 
property  or  tax. 

§  130.     When  the  books  or  lists  for  the  collectors  are     statement  of 
completed,  the  county  clerk  shall  make  a  complete  state-  tote  recorded?' 
ment  of  the  assessment  and  taxes  charged,  on  blanks,  and 
in  conformity  to  instructions  furnished  to  him  by  the  audi- 
tor.    The  clerk  shall  record  said  statement,  and  forward  it, 
properly  certified,  to  said  auditor. 

§  131.  It  shall  be  the  duty  of  the  county  clerk  to  make,  certificate  of 
in  each  collector's  book,  a  certificate  of  the  rate  of  deduction  additions. 
or  addition  determined  by  the  state  board  of  equalization  in 
the  county  to  which  such  books  shall  pertain ;  and,  also, 
the  rate  of  addition  or  deduction  determined  by  the  county 
board  in  the  town,  district,  city  or  village  to  which  such 
book  shall  pertain. 

§  132.  To  each  collector's  book,  a  warrant,  under  the  Warrant  for 
hand  and  official  seal  of  the  county  clerk,  shall  be  annexed, collectl0n- 
commanding  the  collector  to  collect  from  the  several  per- 
sons named  in  said  book,  the  several  sums  entered  in  the 
column  of  totals,  opposite  their  respective  names.  The 
warrant  shall  direct  the  collector  to  pay  over  the  several 
kinds  of  taxes  that  may  be  collected  by  him,  to  the  respec- 
tive officers  entitled  thereto,  less  the  compensation  for  col- 
lection allowed  him  by  law. 

QUALIFICATION  OF  TOWN  AND  DISTRICT  COLLECTORS. 

§  133.     Every  town  or  district  collector,  before  he  enters    Qualification 
upon  the  duties  of  his  office,  and  within  eight  days  after  he 
receives  notice  of  the  amount  of  taxes  to  be  collected  by  him, 
—4 
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shall  execute  a  bond,  with  two  or  more  securities,  to  be  ap- 
proved bj  the  county  board,  or  supervisor  and  town  clerk 
of  his  town,  as  the  case  may  require,  in  double  the  amount 
of  such  taxes,  conditioned  for  the  faithful  execution  of  his 
duties  as  such  collector.  Signatures  to  such  bond,  signed 
with  a  mark,  shall  be  witnessed,  but  in  no  other  case  shall 
witness  be  required.  Said  bond  shall  be  substantially  in 
the  following  form,  to-wit : 

Know  all  men  by  these  presents,  that  we,  A  B,  of  the of  .......... 

in  the  cuunty  of ,  in  the  state  of  Illinois,  as  town  (or  district)  collector, 

and  C  D  and  E  F,  of  the  said  county  and  state,  as  securities,  are  held  and 
firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of 
.........  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  firmly  by  these  presents.    Signed 

and  sealed,  this day  of ,  A.  D.  18. .. 

The  condition  of  the  foregoing  bond  is  such,  that  if  the  above  bound  A  B 
shall  perform  all  the  duties  required  to  be  performed  by  him,  as  collector  of  the 

taxes  for  the  year  18. .,  in  the  town  (or  district)  of ,   in   the    county 

of ,  Illinois,  in  the  time  and  manner  prescribed  by  law,  and,  when 

he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over  to  his  succes- 
sor in  office  all  books,  papers  and  moneys  appertaining  to  his  said  office,  then 
the  foregoing  bond  to  be  void :  otherwise  to  remain  in  full  force. 


A  B, 

"seal." 

C  D, 

SEAL. 

E  F, 

lSEAL. 

Bond  of   col- 


He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed 
on  the  back  of  the  bond,  substantially  as  follows : 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  town  (or  district)  collector,  according  to  the  best  of 
my  ability, 

§  13i.     The  chairman  of  the  county  board  (or  town  su- 
lector.  pervisor,  as  the  case  may  require,)  shall,  within  six  days 

thereafter,  file  such  bond,,  with  such  approval  indorsed  there- 
on, in  the  office  of  the  recorder,  who  shall  record  the  same, 
including  the  oath,  in  a  separate  book  to  be  provided  for 
the  purpose,  and  when  recorded,  shall  be  filed  in  the  office 
of  the  county  clerk  by  the  recorder.  Said  bond,  when  so 
filed  for  record,  shall  be  a  lien  against  the  real  estate  of  such 
town  or  district  collector,  until  he  shall  have  complied  with 
the  conditions  thereof. 

DELIVERY   OF    COLLECTORS'  BOOKS- -WARRANTS. 

Delivery  of  coi-  §  135.  The  respective  county  clerks  shall,  on  or  before, 
lectors' books.  or  within  ten  days  after  the  first  day  of  December,  annu- 
ally, or  as  soon  thereafter  as  the  collectors  are  duly  quali- 
fied, deliver  to  them  the  books  for  the  collection  of  taxes; 
and  it  shall  be  the  duty  of  the  collectors,  within  such  time, 
or  as  soon  thereafter  as  they  are  qualified,  to  call  at  the 
clerk's  office  and  receive  said  books.  The  tax  book,  provi- 
ded for  collecting  all  taxes  charged  against  railroad  pro- 
perty, and  the  capital  stock  of  telegraph  companies,  shall  be 
delivered  to  the  county  collector,  within  the  same  time,  an- 
nually, or  as  soon  thereafter  as  he  is  qualified.     If  the  books 
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for  the  collection  of  taxes  are  not  completed  and  ready  for 
delivery  to  the  collectors  at  the  time  herein  specified,  they 
shall  be  delivered  as  soon  as  they  are  completed. 

§  13  J.     To  each  town  or  district  collector's  book  a  war-    warrant   an- 
rant,  under  the  hand  of  the  county  clerk  and  seal  of  his  nesedt°lj00k- 
office,  shall  be  annexed,  commanding  such  town  or  district 
collector  to  collect  from  the  several  persons  named  in  said 
town  or  district  collector's  book,  the  several  sums  of  taxes 
therein  charged,  opposite  their  respective  names. 

§  137.  In  all  cases  the  warrant  shall  authorize  the  town  to  levy  by  elis- 
or district  collector,  in  case  any  person  named  in  such  col-  tiess  sua  sale, 
lector's  book  shall  neglect  or  refuse  to  pay  his  tax,  to  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of 
such  person;  and  it  shall  require  all  payments  therein 
specified  to  be  made  by  such  town  or  district  collector  on 
or  before  the  first  day  of  February  next  ensuing. 

§  lii8.  The  warrant  shall  direct  the  town  or  district  col-  Collectors  to 
lector,  after  deducting  the  compensation  to  which  he  may  be  pay  over  funds' 
legally  entitled,  to  pay  over  to  the  proper  officers  the  amount 
of  tax  collected  for  the  support  of  highways  and  bridges, 
and  to  the  supervisor  of  the  town  the  moneys  which  shall 
have  been  collected  therein,  to  defray  town  expenses ;  to  the 
proper  school  officers,  the  district  school  tax ;  to  the  city  or 
incorporated  town  or  village  treasurer,  or  other  proper  offi- 
cer, the  taxes  or  special  assessments  collected  by  him  for 
such  city  or  incorporated  town  or  village,  or  others,  as  often 
and  at  such  times  as  may  be  demanded  by  the  proper  offi- 
cer ;  and  to  the  county  collector,  the  county  tax  and  the  taxes 
payable  to  the  state  treasury  collected  by  him. 

§  139.  On  the  delivery  of  the  tax  books  to  the  town  or  cierktomake 
district  collectors,  the  clerk  shall  make  a  certified  statement  mentflel  8tate" 
setting  forth  the  name  of  each  town  or  district  collector, 
the  amount  of  taxes  to  be  collected  and  paid  over  for  each 
purpose  for  which  the  tax  is  levied  in  each  of  the  several 
towns  or  districts,  cities  and  villages,  and  furnish  the  same 
to  the  county  collector. 

APPOINTMENT   OF    COLLECTORS    IN    COUNTIES   NOT   UNDER 
TOWNSHIP    ORGANIZATION, 

§  140.     Each  county  in  this  state,  not  under  township    Sheriffg  t0  be 
organization,  shall  be  a  collection  district,  lor  the  purposes  of  collectors. 
this  act ;   and  the  sheriffs  of  such  counties  shall  be,  respec- 
tively, ex-ojficio,  district  collectors  of  such  collection  districts. 

VACANCIES   AND    RESIGNATIONS. 

§  141.    If  any  town  or  district  collector  in  this  state  shall     Appointment 
retuse  to  serve,  or  shall  die,  resign  or  remove  out  of  the  of  cJ  ect016- 
county,  district  or  town  for  which  he  was  elected  or  ap- 
pointed, or  the  office  becomes  vacated  in  any  other  way,  be- 
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fore  he  shall  have  entered  upon  or  completed  the  duties  of 
his  office,  or  shall  in  any  way  be  prevented  from  com- 
pleting the  same,  the  county  or  town  board,  as  the  case 
may  require,  shall  forthwith  appoint  a  collector  for  the  re- 
mainder of  the  year,  who  shall  give  the  like  security  and 
be  subject  to  the  like  penalties,  and  have  the  same  power  and 
compensation  as  the  town  or  district  collector  in  whose  place 
he  was  appointed,  and  the  county  collector  shall  forthwith 
be  notified  of  such  appointment.  Such  appointment  shall 
not  exonerate  the  former  town  collector  or  his  securities 
from  any  liability  incurred  by  him  or  them.  No  resigna- 
tion of  a  town  or  district  collector  shall  be  accepted,  unless 
sufficient  cause  is  shown,  nor  shall  the  person  resigning  be 
re-appointed  to  complete  the  collections  in  the  same  or  any 
other  town  or  district  in  the  county. 
collections  by      §  142.     The  town  or  district  collector  so  appointed  shall 

former  collector  ]jeep  an  account  of  all  collections  made  by  the  former  col- 
lector, so  far  as  he  can  ascertain  the  same,  and  when  any 
one  shall  present  a  receipt  for  taxes  paid  to  the  former  col- 
lector, he  shall  mark  against  the  amount  of  such  taxes  to 
whom  and  when  paid. 
Extension  of      §  143.     In  case  of  such  appointment,  the  chairman  of 

time  for  coiiec-  the  county  board  or  the  supervisor  of  the  town,  may  extend 
the  time  for  the  collection  of  taxes,  for  a  period  not  exceed- 
ing twenty  days,  of  which  extension  the  county  collector 
shall  be  notified. 

TREASURER  EX-OFFICIO  COLLECTOR. 

Treasurers  and      §  144.     The  treasurers  of  counties   under  township  or- 
sheriffs    ex-of-  ganization  and  the  sheriffs  of  counties  not  under  township 

ncio  collectors.    &  .  ,  ,.     ,      .         r 

organization,  shall  be  exojjicio  county  collectors  01  their  re- 
spective counties. 
Oath  and  bond  §  145.  Said  collector  shall,  on  or  before  the  first  day  of 
of  collector.  December,  annually,  or  as  soon  as  he  is  elected  and  quali- 
fied, and  before  he  enters  upon  the  duties  of  his  office  as 
collector,  execute  a  bond,  in  addition  to  his  bond  as  trea- 
surer, in  a  penal  sum  of  at  least  double  the  amount  of  state 
taxes  to  be  collected  in  the  year  next  thereafter,  with  two  or 
more  securities,  who  shall  be  residents  of  the  said  count}, 
and  owners  of  real  estate  located  within  this  state,  equal  in 
value  to  the  amount  specified  in  the  bond ;  which  amount 
shall  be  determined,  and  which  bond  shall  be  approved  by 
the  county  board.  Each  name  shall  be  recited,  in  full,  in 
the  body  of  the  bond.  The  signatures  to  such  bond,  signed 
by  a  mark,  shall  be  witnessed,  but  in  no  other  cas«  shall  wit- 
ness be  required.  Such  bond  shall  be  substantially  in  the 
following  form,  to- wit : 

Know  all  men  by  these  presents,  that  we,  A  B,  collector,  and  C  D  and  E  F, 

securities,  all  of  the  county  of       ,  and  state  of  Illinois,  are  held  and 

firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  ... . 
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dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves, 
each  of  us,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 
Signed  and  sealed,  this  ....  day  of  . . . .,  18 . . 

The  condition  of  the  foregoing  bond  is  such  that  if  the  above  bound  A  B 
shall  perform  all  the  duties  required  to  be  performed  by  him  as  collector  of  the 

taxes  for  the  year  18. .,  in  the  county  of ,  in  the  state  of  Illinois,  in 

the  time  and  manner  prescribed  by  law,  and  when  he  shall  be  succeeded  in 
office,  shall  surrender  and  deliver  over  to  his  successor  in  office  all  books,  papers 
and  moneys  appertaining  to  his  said  office,  then  the  foregoing  bond  to  be 
void:  otherwise  to  remain  in  full  force. 

A  B,  [seal.] 
C  D,  [seal.] 
E   F,  [seal.] 

He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed 
on  the  back  of  the  bond,  substantially  as  follows : 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  county  collector  according  to  the  best  of  my  ability. 

§  146.  The  collector's  bond  shall  be  approved  by  the  app™^0^0 
county  board,  and  shall  be  recorded  on  the  records  of  said 
board,  and  forthwith  mailed  to  the  auditor, by  the  county 
clerk.  Said  clerk  shall  attach  his  certificate  to  said  bond, 
under  the  seal  of  his  office,  showing  that  it  has  been  duly 
approved  and  recorded.  Said  bond,  when  approved  and  re- 
corded, shall  be  a  lien  against  the  real  estate  of  such  collec- 
tor until  he  shall  have  complied  with  the  conditions  thereof. 

|  147.     The  chairman  of  the  county  board,  the  county    chairman   of 
judge  and  the  county  clerk  shall  have   power  and  authority  and eo^nty judge 
to  approve  the  bond  of  the  county  collector  in  like  manner  toaPPrOTebond 
as  the  county  board  has  to  approve  said  collector's  bond  ; 
and  said  bond,  when  so  approved,  shall  be  subject  to  the 
several  provisions  of  this  act,  the  same  as  if  approved  by 
said  board. 

§  148.  The  collector's  bond,  when  received  by  the  au-  Bona  to  defiled 
ditor,  and  if  found  to  be  made  in  conformity  to  law,  and  the  ™eandltor's  of- 
securities  satisfactory,  shall  be  filed  in  his  office  and  the  fact 
thereof  certified  to  the  county  clerk.  If  the  auditor  finds 
said  bond  to  be  not  in  accordance  with  law,  or  if  he  has  rea- 
son to  doubt  the  sufficiency  of  the  surety,  he  shall  return 
the  bond  to  the  county  clerk,  who  shall  notity  .the  collector  to 
make  a  sufficient  bond.  If  a  new  bond  is  required,  it  shall 
be  approved  and  recorded  and  subject  to  the  requirements 
of  this  section,  the  same  as  the  first  bond  given  by  the 
collector.  JNo  tax  books  or  lists  shall  be  placed  in  the 
hands  of  the  county  collector  until  the  auditor's  certificate, 
under  the  seal  of  his  office,  has  been  received  by  the  county 
clerk,  showing  that  the  collector's  bond  has  been  received 
and  tiled  in  the  auditor's  office.  Nothing  in  this  section 
shall  be  construed  as  relieving  the  securities  of  a  collector 
from  liabilities  incurred  under  a  bond  not  approved  and 
filed  by  the  auditor. 

§  149.     The  securities  on  any  bond  given  in  pursuance    securities  on 
of  this  act,  or  either  of  them,  may  at  any  time  after  the  exe-  on 
cation  of  said  bond,  if  they,  or  either  of  them,  have  good 
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reason  to  believe  that  the  officer  in  said  bond  is  about  to 
fail  to  comply  with  the  conditions  thereof,  file  with  the 
county  clerk  a  notice  in  writing,  verified  under  oath,  by 
the  person  asking  to  be  discharged,  setting  forth  the  tacts 
in  the  case,  and  asking  to  be  released  from  any  further  lia- 
bility on  said  bond ;  whereupon  the  clerk,  with  whom  such 
notice  shall  be  filed,  shall  notify  the  said  officer  to  give  ad- 
ditional security,  equal  to  the  security  about  to  be  released 
by  the  county  board,  which  notice  may  be  served  by  the 
said  clerk,  or  by  any  person  appointed  by  said  board  or  clerk. 
If  the  officer  so  notified  shall  not  appear  and  give  additional 
security  within  two  days  after  notification,  the  county  board 
may  remove  him  from  office ;  and  :n  all  such  cases  said 
board  shall  appoint  some  person  to  fill  the  vacancy  occa- 
sioned by  such  removal,  who  shall  execute  bond,  quality 
and  perform  the  duties  required  as  such  officer. 
improper  use  §  150.  If  the  securities  on  any  collector's  bond,  or  either 
of  them,  shall  be  satisfied  that  such  collector  is  making  im- 
proper use  of  the  funds  collected  by  him,  or  has  absconded, 
or  is  about  to  abscond,  from  this  state,  whereby  said  secu- 
rities may  become  liable  to  pay  any  sum  or  sums  of  money, 
it  shall  be  lawful  for  said  security  to  sue  out  a  writ  of  attach- 
ment against  the  goods  and  chattels  of  such  collector  in  like 
manner  as  he  would  be  authorized  to  do  if  said  collector 
was  personally  indebted  to  such  security ;  and  the  money 
collected  on  any  such  attachment  shall  be  paid  into  the  state, 
county,  town  or  city  treasury,  by  the  officer  collecting  the 
same,  in  like  manner  as  if  paid  over  by  the  collector. 


of  funds 


Death  of  co.  §  151.  In  case  of  the  death  of  any  county  collector  dur- 
ing the  time  the  tax  books  are  in  his  hands,  and  before  the 
time  specified  in  this  act  for  making  settlements,  the  county 
clerk  shall  demand  and  take  charge  of  the  tax  books.  Said 
clerk  shall  appoint  one  or  more  competent  persons  to  exam- 
ine said  tax  books;  and  it  shall  be  the  duty  of  the  persons  so 
appointed  to  ascertain  the  amount  remaining  uncollected, 
and  make  out  a  correct  abstract  of  the  same  :  Provided, 
that  should  there  be  but  a  small  portion  of  the  taxes  collect- 
ed at  the  time  of  the  death  of  the  collector,  then  the  amount 
actually  collected  shall  be  ascertained,  and  the  same  books 
used  in  completing  the  collections. 

collectors  may  §  152.  Collectors  may  appoint  deputies  bv  an  instru- 
ment  in  writing,  duly  signed,  and  may  also  revoke  any  such 
appointment  at  their  pleasure;  and  may  require  bonds  or 
other  securities  from  such  deputies,  to  secure  themselves. 
And  each  such  deputy  shall  have  like  authority,  in  every 
respect,  to  collect  the  taxes  levied  or  assessed  within  the 
portion  of  the  county,  town,  district,  village  or  city  assigned 
to  him,  which  by  this  act  is  vested  in  the  collector  himself; 
but  each  collector  shall,  in  every  respect,  be  responsible  to 
the  state,  county,  towns,  villages,  cities,  districts  and  indi- 
viduals, companies  or  corporations,  as  the  case  may  be,  for 


app'nt  deputies. 
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all  moneys  collected  and  for  every  act  done  by  any  of  his 
deputies,  whilst  acting  as  such,  and  for  any  omission  of  duty 
of  such  deputy.  Am  bond  or  security  taken  from  a  deputy, 
by  a  collector,  pursuant  to  this  act,  shall  be  available  to  such 
collector,  his  representatives  and  securities,  to  indemnify 
them  for  any  loss  or  damage  accruing  from  any  act  of  such 
deputy. 

§  153.  Tbe  county  clerk,  on  being  requested  by  any  col-  1jwt*^,ts^co1' 
lector,  shall  attach  a  warrant,  under  his  hand  and  the  seal 
of  his  office,  to  any  list  furnished  by  such  collector  to  his 
deputy,  which  warrant  shall  be  in  the  same  manner  and  form. 
as  is  required  to  the  original  collector's  list  or  book,  except 
that  the  amoant  collected  by  such  deputy  shall  be  paid  to 
the  collector,  who  shall  pay  the  same  over  to  the  proper  offi- 
cer or  persons. 


lector' 6  lists. 


MANNER    IN    WHICH   TAXES    ARE   TO    BE    COLLECTED. 

§154.  The  county  revenue  shall  be  collected  in  gold  and  currency  in 
silver  coin,  United  States  legal  tender  notes,  current  national  SayCbe  paicL68 
bank  notes,  county  orders  and  jury  certificates,  and  in  no 
other  currency.  The  revenue  for  state  purposes  shall  be  col- 
lected in  gold  and  silver  coin,  United.  States  legal  tender 
notes,  current  national  bank  notes  and  auditor's  warrants, 
and  in  no  other  currency.  State  taxes  levied  for  any  special 
purpose,  other  than  to  defray  the  ordinary  expenses  of  the 
s'ate  government,  shall  be  collected  in  gold  and  silver  coin, 
United  States  legal  tender  notes,  current  national  bank 
notes,  and  in  no  other  currency.  All  other  taxes  shall  be 
collected  in  gold  and  silver  coin,  United  States  legal  tender 
notes,  and  in  current  national  bank  notes,  and  in  no  other 
currency,  unless  otherwise  specially  provided  for. 

§  155.  Every  town  or  district  collector,  upon  receiving  ie^^gtaxes?cl° 
the  tax  book  or  books,  shall  proceed  to  collect  the  taxes 
therein  mentioned,  and  for  that  purpose  shall  call  at  least 
once  on  the  person  taxed,  or  at  his  place  of  residence  or  bu- 
siness, if  in  the  town  or  district  of  such  collector,  and  shall 
demand  payment  of  the  taxes  charged  to  him  on  his  pro- 
perty.^ 

§  156.  In  case  any  person,  company  or  corporation  shall  Refusal  to  pay 
refuse  or  neglect  to  pay  the  taxes  imposed  on  him  or  them, 
when  demanded,  it  shall  be  the  duty  of  the  collector  to  levy 
the  same,  together  with  the  costs  and  charges  that  may  ac- 
crue, by  distress  and  sale  of  the  personal  property  of  the 
person,  company  or  corporation  who  ought  to  pay  the  same. 

8  157.     The  collector  shall  give  public  notice  of  the  time    ,Pu.blic  notice 

•      i  i  /•  ii         -I.       of  sale. 

and  place  ot  sale,  and  or  the  property  to  be  sold,  with  the 
name  of  the  delinquent,  at  least  five  days  previous  to  the 
day  of  sale,  by  advertisements,  to  be  posted  up  in  at  least 
three  public  places,  in  the  town  or  district  where  such  sale 
is  to  be  made.     Such  sale  shall  be  by  public  auction,  and, 
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if  practicable,  no  more  property  shall  be  sold  than  sufficient 
to  pay  the  tax,  costs  and  charges  due.  It'  the  property  dis- 
trained shall  be  sold  for  more  than  the  amount  of  the  taxes 
and  charges  due,  the  surplus  shall  be  returned  to  the  person 
in  whose  possession  such  property  was  when  the  distress 
was  made,  if  no  claim  be  made  to  such  surplus  by  any 
other  person.  If  any  other  person  shall  claim  such  sur- 
plus, on  the  ground  that  the  property  s®ld  belonged  to  him, 
and  such  claim  be  admitted  by  the  person  for  whose  tax  the 
same  was  distrained,  the  surplus  shall  be  paid  to  such  owner, 
in  ease  of  re-      §158.     In  case  any  person  against  whom,  a  tax  shall  be 

mova  of  owner.  agsegSecj5  under  the  provisions  of  this  act,  shall  have  removed 
from  one  town  or  district  to  another  town  or  district  in  the 
same  county  without  paying  such  tax,  it  shall  be  lawful  for 
the  collector  having  the  tax  books  in  which  such  tax  is 
charged,  to  levy  and  collect  such  tax  of  the  goods  and  chat- 
tels of  the  person  assessed,  in  any  town  or  district  within 
said  county  to  which  such  person  shall  have  removed,  or 
from  property  of  such  person  whereyer  the  same  may  be 
found,  in  said  county. 
Kuies  for  levy-      §  159.     In  levying  on  and  selling  personal  property  for 

ing  and  selling  taxes,  the  collector  shall  be  governed  by  the  same  rules, 
and  be  entitled  to  the  same  fees  as  constables  are  or  may 
be  for  like  services  on  executions  ;  but  in  no  case  shall  any 
collector  charge  mileage,  unless  he  is  compelled  to  dis- 
train property. 
Distraint  and      §  lh0.      In  case   any  person  against   whom   taxes  have 

saie  of  property.  Deen  levied,  under  the  revenue  laws  of  this  state,  in  any 
county,  town,  city  or  district  of  this  state,  shall  have  re- 
moved from  such  county,  town,  city  or  district,  after  such 
assessment  has  been  made,  and  before  the  collection  of  the 
same,  the  county  clerk,  when  directed  by  the  county  boa:d, 
shall  issue  a  warrant  under  his  hand  and  seal  of  office,  direct- 
ed to  any  sheriff,  coroner  or  constable  of  the  county,  town, 
city  or  district  to  which  such  person  may  have  removed^ 
commanding  such  officer  to  whom  the  warrant  may  be  di- 
rected to  make  the  amount  of  such  tax,  together  with  the 
costs  and  charges  that  may  accrue,  from  the  personal  pro- 
perty of  the  person  owing  such  tax — distraint  and  sale  of 
property  under  this  section  to  be  in  the  same  manner  as  pro- 
vided in  this  act  for  other  cases  of  distraint  and  sale  of  per- 
sonal property.  The  taxes  which  may  be  collected  under 
this  section  shall  be  disposed  of  in  the  manner  required 
by  this  act  with  respect  to  taxes  collected  in  any  other  man- 
ner. All  other  parts  of  this  act  providing  fur  cases  of  fail- 
ure of  officers  to  pay  over  taxes,  shall  apply  to  all  offieeis 
collecting  taxes  under  this  section,  who  fail  to  pay  over  and 
correctly  account  at  the  proper  time  and  manner  for  the 
taxes  collected  by  them, 
collector   to      §  161.     The  power  to  levy  and  collect  tax  shall  continue 

23e£nLfl,ial  in  tlie  countJ  collector  after  his  return  and  final  settlement, 
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until  the  tax  is  paid.  If  personal  property  of  any  person 
who  may  have  been  returned  by  the  collector  as  being  insol- 
vent or  having  removed,  be  afterwards  found  in  the  county, 
the  county  clerk  shall  have  power  to  issue  process  to  the 
sheriff  or  any  constable  of  his  county  for  the  collection  of 
the  taxes  due  from  such  person,  together  with  the  costs  and 
charges  that  may  accrue ;  and  when  collected,  such  taxes 
shall  be  paid  to  the  county  collector  and  charged  to  him  the 
same  as  other  taxes  are  required  to  be  charged  to  him  by 
this  act,  and  to  be  by  him  accounted  for  in  like  manner  as 
such  other  taxes. 

§  162.     The  collectors  shall  receive  taxes  on  part  of  any    Taxes  on  part 

,     o     ,  ir-iii  i-i  i  mav  "e  received 

lot,  piece  or  parcel  oi  land  charged  with  taxes,  when  a  par- 
ticular specification  of  the  part  is  furnished.  If  the  tax  on 
the  remainder  of  such  lot  or  parcel  of  land  shall  remain  un- 
paid, the  collector  shall  enter  such  specification  in  his  re- 
turn, so  that  the  part  on  which  the  tax  remains  unpaid  may 
be  clearly  known.  The  tax  may  be  paid  on  an  undivided 
share  of  real  estate.  In  such  case  the  collector  shall  desig- 
nate on  his  record  upon  whose  undivided  share  the  tax  has 
been  paid. 

§  163.  Whenever  any  person  shall  pay  the  taxes  charged  '  Receipts  for 
on  any  property,  the  collector  shall  enter  such  payment  in 
his  book,  and  give  a  receipt  therefor,  specifying  for  whom 
paid,  the  amount  paid,  what  year  paid  for,  and  the  property 
and  value  thereof  on  which  the  same  was  paid,  according 
to  its  description  in  the  collector's  book,  in  whole  or  in  part 
of  such  description,  as  the  case  may  be;  and  such  entry  and 
receipt  shall  bear  the  genuine  signature  of  the  collector  or 
his  deputy  receiving  such  payment;  and  whenever  it  shall 
appear  that  any  receipt  for  the  payment  of  taxes  shall  be 
lost  or  destroyed,  the  entry  so  made  may  be  read  in  evi- 
dence in  lieu  thereof.  The  collector  shall  enter  the  name 
of  the  owner  or  of  the  person  paying  tax,  opposite  each  tract 
or  lot  of  land  when  he  collects  the  tax  thereon,  and  the  post 
office  address  of  the  person  paying  said  tax.  . 


taxes. 


SWORN    STATEMENTS  OF  COLLECTIONS  TO  BE  MADE — PAYMENTS. 

§  164.     Town  and  district  collectors  shall,  every  twenty     Swom  state- 
days,  render  to  the  proper  authorities  of  incorporated  towns,  ^n^  oi  collec" 
cities  and  villages,  for  which  any  tax  is  collected,  a  sworn 
statement  of  the  amount  of  each  kind  of  tax  collected  for 
the  same,  and  at  the  same  time  pay  over  to  such  authorities 
the  amount  so  shown  to  be  collected. 

§  165.     Such  town  and  district  collectors  shall,  every  thirty  t  stateo  ents  of 
days,  render  a  similar  account  of  the  taxes  payable  to  the  dered. 
state  treasury,  and  of  the  county  taxes,  to  the  county  col- 
lector, and  at  the  same  time  pay  over  the  amount  of  such 
taxes  to  said  county  collector. 
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collectors  to      §  166.     Said  town  and  district  collectors  shall  pay  over 
pay  over  axes.  ^Q  town,  road,  school  and  other  local  taxes,  as  may  be  di- 
rected in  the  warrant  attached  to  the  collector's  book. 
Fmai  settle-      §  167.     Each  town  and  district  collector  shall  make  final 
settlement  for  the  township,  district,  city,  village  and  town 
taxes,  charged  in  the  tax  books,  at  or  before  the  time  fixed 
in  this  act  for  paying  over  and  making  final  settlement  for 
state  and  county  taxes  collected  by  them.     In  such  settle- 
ments, said  collectors  shall   be  entitled  to  credit   for   the 
amount  of  theircornmissions  on  the  amount  collected,  and  for 
the  amount  uncollected  en  the  tax  books,  as  may  be  deter- 
mined by  the  settlement  with  the  county  collector. 
Duplicate  re-      §  168.     The  officer  to  whom  any  such  moneys  may  be 
ceipts  for  mon-  pgj^  uri(jer  the  preceding  sections,  shall  deliver  to  the  col- 
lector duplicate  receipts  therefor. 

RETURN  OF  TOWN  AND  DISTRICT  COLLECTORS  TO  THE  COUNTY 
COLLECTOR. 

Return  of  dis-  §169.  Town  and  district  collectors  shall  return  the  tax 
toCttheCOlcounty  books,  and  make  final  settlement  for  the  amount  of  taxes 
collector.  placed  in  their  hands  for  collection,  on  or  before  the  first 

day  of  February  next  after  receiving  the  tax  book  :  Provi- 
ded, that  the  county  collector  may  first  notify,  in  writing, 
the  several  town  or  district  collectors  upon  what  day,  within 
twenty  days  after  the  first  day  of  February,  they  shall  ap- 
pear at  his  office  to  make  final  settlement. 

lecuS* t0  Co1"  §  170  ^  a  town  or  d*8trict  collector  shall  be  unable  to 
collect  any  tax  on  personal  property  charged  in  the  tax 
book,  by  reason  of  the  removal  or  insolvency  of  the  person 
to  whom  such  tax  is  charge  i,  or  on  account  of  any  error  in 
the  tax  book,  he  shall,  at  the  time  of  his  final  settlement 
with  the  county  collector,  make  out  and  file  with  such  col- 
lector a  statement,  in  writing  showing  in  detail  the  name 
of  each  person  charged  with  such  tax,  the  value  of  the  pro- 
perty, and  the  amount  of  each  kind  of  tax  so  charged,  and 
the  cause  of  delinquency  in  each  and  every  case,  and  shall 
make  oath  that  the  cause  of  delinquency  or  error  6tated  in 
such  statement,  opposite  the  name  of  each  delinquent  there- 
in named,  is  true  and  correct;  that  the  sums  mentioned 
therein  remain  unpaid,  and  that  he  has  used  due  diligence 
to  collect  the  same — which  affidavit  shall  be  signed  by  the 
town  or  district  collector. 
Town  coiiec-      §  171.     Upon   the  filino;  of  said  list,  the  county  collector 

tors   stuit6ni6iits         "  x  o  7  •/ 

as  vouchers.  shall  allow  the  town  or  district  collector  credit  for  the 
amount  of  taxes  therein  stated,  and  shall  credit  the  same 
to  the  several  funds  for  which  said  tax  was  charged.  When 
the  county  collector  makes  settlement  with  the  county  board, 
such  statements  shall  be  sufficient  voucher  to  entitle  him  to 
credit  for  the  amount  therein  stated,  less  such  amount 
thereof,  if  any,  that  may  have  been  collected  by  him.     In 
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no  case  shall  any  town  or  district  collector,  or  county  col- 
lector, be  entitled  to  abatements  for  personal  property  tax 
until  the  statement  and  affidavit  are  filed. 

§  172.  Each  town  or  district  collector  shall,  at  the  same  ta^stoftmpaid 
time,  make  out  and  deliver  to  the  county  collector  a  list  of 
the  real  estate  in  his  town  or  district  on  which  the  taxes  re- 
main due  and  unpaid,  describing  the  same  as  in  tax  books, 
giving  the  name  of  the  person  to  whom  listed,  and  the 
amount  of  each  kind  of  tax  charged  thereon,  and  shall  swear 
to  the  correctness  of  such  list,  and  that  the  taxes  therein  set 
forth  remain  due  and  unpaid — which  affidavit  shall  be  at- 
tached to  such  list. 

§  173.     Each  town  or  district  collector  shall   particularly    £nFid  tax,f 

o      ;  .  n  '•  which    can    be 

note,  in  his  returns  to  the  county  collector,  all  cases  or  per-  made  from  other 
sonal  property  tax  that  he  was  unable  to  collect,  which  can  rea 
be  made  from  real  estate  of  the  persons  owing  such  tax. 

§174.  If  the  town  or  district  collector  shall  fail  to  appear  failure  *? 
and  make  final  settlement,  or  pay  over  the  amount  in  his  tiement. 
hands,  when  required  in  this  act,  the  county  collector  shall 
forthwith  cause  the  bond  of  such  collector  to  be  put  in  suit, 
and  recovery  may  be  had  thereon  for  the  sum  due,  for  all 
taxes  and  special  assessments,  and  twenty-five  per  cent, 
thereon  as  damages,  with  costs  of  suit. 

§  175.     Upon  the  final  settlement  of  the  amount  of  taxes     county    coi- 
directed  to  be  collected  by  any  collector,  in  any  of  the  towns  satisfaction^6 
or  districts  in  this  state,  the  county  collector  shall,  if  re-  Piece- 
quested,  give  to  such  collector,  or  any  of  his  securities,  a 
satisfaction  piece  in  writing. 

8  176.     Such  satisfaction  piece  may  be  recorded  in  the   .satisfaction 

°      n      ,         rr.  ,        ,  r  ii-i-ii  piece    may    be 

recorder  s  omce,  and  when  so  recorded  shall  operate  as  a  recorded, 
discharge  of  the  securities  and  the  lien    upon  the  property 
of  the  collector,  except  as  to  all  suits  commenced  upon  such 
bond  within  three  years  after  the  recording  of  the  same. 

§  177.     All  real  estate  upon  which  the  taxes  remain  due    Delinquent 
and  unpaid  on  the  first  day  of  February,  annually,  or  at  the 
time  the  town  or  district  collector  makes  return  of  his  books 
to  the  county  collector,  shall  be  deemed  delinquent. 

RETURN    OF    DELINQUENT    SPECIAL  ASSESSMENTS. 

§  178.  When  any  special  assessment  made  by  any  city,  li^^gpedai 
town  or  village,  pursuant  to  its  charter,  or  by  any  corporate  assessments. 
authorities,  commissioners  or  persons,  pursuant  to  law,  re- 
main unpaid  in  whole  or  in  part,  return  thereof  shall  be 
made  to  the  county  collector,  on  or  before  the  first  day  of 
February  next  after  the  same  shall  have  become  payable, 
in  like  foim  as  returns  are  made  for  delinquent  laud  tax. 
County  collectors  shall  collect,  account  for,  and  pay  over 
the  same  to  the  authorities  or  persons  having  authority  to 
receive  the  same,  in  like  manner  as  he  is  required  to  col- 
lect, account  for  and  pay  over  taxes.     The  county  collector 
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may,  upon  return  of  delinquent  special  assessments  to  him, 
transfer  the  amounts  thereof  from  such  returns  to  the  tax 
books  in  his  hands,  setting  down  therein,  opposite  the  re- 
spective tracts  or  lots,  in  proper  columns  to  be  prepared  for 
that  purpose,  the  amounts  assessed  against  such  tract  or  lot. 

Demand  for  §  179.  When  any  special  assessment  is  returned  against 
meat.  !  ess"  property,  the  taxes  upon  which  shall  have  been  paid  to  the 
town  or  district  collector,  it  shall  be  the  duty  of  the  county 
collector  to  cause  demand  to  be  made  for  the  payment  of 
such  special  assessment,  or  a  notice  thereof  to  be  sent  by 
mail,  or  otherwise,  to  the  owner,  if  his  place  of  residence  is 
known.  The  certificate  of  a  collector  that  such  demand  was 
made,  or  notice  given,  shall  be  evidence  thereof. 

collector  to      8  180.     On  the  application  of  any  person  to  pav  anv  tax 

note    taxes    in  .    •,  \r  yJ    -  .       .,      i     n  i~    .i 

receipt.  or  special  assessment  upon  any  real  property,  it  shall  be  the 

duty  of  the  county  collector  to  make  out  to  such  person  a 
receipt,  in  which  shall  be  noted  all  taxes  and  assessments 
upon  such  property,  returned    to  such   collector  and    not 
previously  paid, 
county coiiec-      §  181.     County  collectors  shall  have  the  same  power,  and 

tors' powers.  °  ,  .       i  .       ,,  „      5  <? 

may  proceed  in  the  same  manner  for  the  collection  of  any 
tax  on  real  or  personal  property,  as  is  or  may  be  given  to 
town  or  district  collectors. 

ADVERTISEMENT    FOR  JUDGMENT  AND  SALE. 
fOTdJud  mratnt        §  18'2'       ^t  a°y  time  aftei"  tlle  firSt  da^  °f  APril  Eext  atter 

anjsaie.  such  delinquent  taxes  and  special  assessments  on  lands  and 

lots  shall  become  due,  the  collector  shall  publish  an  adver- 
tisement, giving  notice  of  the  intended  application  for  judg- 
ment for  sale  of  such  delinquent  lands  and  lots,  in  a  news- 
paper published  in  his  county,  if  any  such  there  be,  and  if 
there  be  no  such  paper  printed  in  his  county,  then  in  the 
nearest  newspaper  in  this  state  to  the  county  seat  of  such 
county.  Said  advertisement  shall  be  once  published  at  least 
three  weeks  previous  to  the  term  of  the  county  court  at 
which  judgment  is  prayed,  and  shall  contain  a  list  of  the  de- 
linquent lands  and  lots  upon  which  the  taxes  or  special  as- 
sessments remain  due  and  unpaid,  the  names  of  owners,  if 
known,  the  total  amount  due  thereon,  and  the  year  or  years 
for  which  the  same  are  due.  Said  collector  shall  give  notice 
that  he  will  apply  to  the  county  court,  at  the  ....  term 
thereof,  for  judgment  against  said  lands  and  lots  for  said 
taxes,  special  assessments,  interest  and  costs,  and  for  an 
order  to  sell  said  lands  and  lots  for  the  satisfaction  thereof; 
and  shall  also  give  notice  that,  on  the  fourth  Monday  next 
succeeding  the  day  fixed  by  law  for  the  commencement  of 
such  term  of  the  said  county  court,  all  the  lands  and  lots, 
for  the  sale  of  which  an  order  shall  be  made,  will  be  ex- 
posed to  public  sale  at  the  building  where  the  county  court 
is  held  in  said  county,  for  the  amount  of  taxes,  special  as- 
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sessraents,  interest  and  costs  due  thereon  ;  and  the  adver- 
tisement published  according  to  the  provisions  of  tnis  sec- 
tion shall  be  deemed  to  be  sufficient  notice  of  the  intended 
application  for  judgment  and  of  the  sale  of  lands  and  lots 
under  the  order  of  said  court.  Where  the  publisher  of  any- 
paper  that  may  have  been  selected  by  the  collector  shall  be 
unable  or  unwilling  to  publish  such  advertisement,  the  col- 
lector shall  select  some  other  newspaper,  having  due  regard 
to  the  circulation  of  such  paper. 

§  183.  "When  it  becomes  necessary  to  charge  the  tax  on  Transfer  of 
personal  property  against  real  property,  the  county  collec- 
tor shall  select  for  that  purpose  some  particular  tract  or  lots 
of  real  property  owned  by  the  person  owing  such  personal 
property  tax ;  and  in  his  advertisement  for  judgment  and 
sale,  shall  designate  the  particular  tract  or  lots  of  real  pro- 
perty against  which  such  personal  property  tax  is  charged, 
and  in  the  list  filed  for  judgment,  the  same  facts  shall  be 
shown,  and  the  court  shall  take  cognizance  thereof,  and  give 
judgment  against  such  tract  or  lots  of  real  property,  for  such 
personal  property  tax. 

§  184.  In  all  advertisements  for  the  sale  of  lands  and  Letters  na 
lots  for  taxes  or  special  assessments,  and  in  entries  required  figures- 
to  be  made  by  the  clerk  of  the  court  or  other  officer,  letters, 
figures  and  characters  may  be  used  to  denote  townships, 
ranges,  sections,  parts  of  sections,  lots  or  blocks,  or  parts 
thereof,  the  year  or  the  years  for  which  the  taxes  were  due, 
and  the  amount  of  taxes,  special  assessments,  interest  and 
costs ;  and  the  whole  of  the  advertisement  shall  be  contained 
in  one  edition  of  such  newspaper  and  its  supplement,  if  such 
supplement  is  necessary :  Provided,  that  nothing  contained 
in  this  section  shall  prevent  the  county  collector  from  sub- 
sequently advertising  and  obtaining  judgment  on  lands  or 
lots  that  may  have  been  omitted  through  no  fault  of  the 
collector,  or  that  may  have  been  erroneously  advertised  or 
described  in  the  first  advertisement. 

§  185.  All  applications  for  judgment  and  order  of  sale  Application 
for  taxes  and  special  assessments  on  delinquent  lands  and  for  judgment. 
lots,  shall  be  made  at  the  May  term  of  the  county7  court.  If, 
for  any  cause,  the  court  shall  not  be  holden  at  the  term  at 
which  judgment  is  prayed,  the  cause  shall  stand  continued; 
and  it  shall  not  be  necessary  to  re-ad vertise  the  list  or  notice 
required  by  law  to  be  advertised,  before  judgment  and  sale, 
but  at  the  next  regular  term  thereafter  the  court  shall  hear 
and  determine  the  matter;  and  if  judgment  is  rendered, 
the  sale  shall  be  made  on  the  fourtn  Monday  after  the  first 
day  of  the  term  at  which  judgment  is  rendered.  lt\  for 
any  cause,  the  collector  is  prevented  from  advertising  and 
obtaining  judgment  at  said  term,  it  shall  be  held  to  be  legal 
to  obtain  judgment  at  any  subsequent  regular  term  of  said 
court ;  but  if  the  failure  arises  by  the  county  collector's  not 
complying  with  any  of  the  requirements  of  this  act,  he  shall 


46  ASSESSMENTS. 


be  held  od  his  official  bond  for  the  full  amount  of  all  taxes 
and  special  assessments  charged  against  him. 
Publisher  of      §  ib6.     The   printer,  publisher,    or  financial  officer   or 

do/mquent lists.  agent  Qf  tke  newBpaper  publishing  the  list  of  delinquent 
lands  and  lots  shall  transmit,  by  mail  or  other  safe  convey- 
ance, to  the  collector,  four  copies  of  the  paper  containing 
said  list,  to  one  of  which  copies  he  shall  attach  his  certificate, 
under  oath,  of  the  due  publication  of  the  delinquent  list  tor 
the  time  required  by  law  (which  copy  shall  be  presented  by 
the  collector  to  the  county  court  at  the  time  judgment  is 
prayed),  and  said  copy  shall  be  filed  as  part  of  the  records 
of  said  court.  Upon  receipt  of  said  papers,  and  on  demand 
being  made,  the  collector  shall  pay  to  the  printer  the  amount 
of  the  tees  allowed  by  law  for  publishing  said  list  and  notice; 
and  it  shall  be  his  duty  to  file  one  copy  of  said  paper  in  his 
office,  and  deliver  one  copy  to  the  auditor,  and  one  copy  to 
the  state  treasurer,  who  shall  file  and  safely  preserve  tnem 
in  their  respective  offices. 
Error  in  ad-      §  187.     In  all  cases  where  there  is  an  error  in  the  adver- 

vertised list.  tised  list,  the  fault  thereof  being  the  printer's,  which  pre- 
vents judgment  from  being  obtained  against  any  tracts  or 
lots,  or  against  all  of  said  delinquent  list,  at  the  time  stated 
in  the  advertisement  that  judgment  will  be  applied  for,  the 
printer  shall  lose  the  compensation  allowed  by  this  act,  for 
such  erroneous  tracts  or  lots,  or  entire  list,  as  the  case 
may  be. 
collector  to      §  1&8.     The  collector  shall  file  with  the  county  clerk  the 

quenUami^?1111"  list  of  delinquent  lands  and  lots,  which  shall  be  made  out 
in  numerical  order,  and  contain  all  the  information  neces- 
sary to  be  recorded,  at  least  five  days  before  the  commence- 
ment of  the  term  at  which  application  for  judgment  is  to 
be  made,  and  said  clerk  shall  receive  and  record  the  same  in 
a  book  to  be  kept  for  that  purpose;  which  said  book  shall 
set  forth  the  name  of  the  owner,  it  known,  the  proper,  de- 
scription of  the  land  or  lot,  the  year  or  years  for  which  the 
tax  or  special  assessment  is  due,  the  valuation  upon  which 
the  tax  is  extended,  the  amount  of  each  kind  of  tax  or  spe- 
cial assessments,  the  costs  and  total  amount  charged  against 
such  land  or  lot. 
claimants  of      §  1»9.     Any  person  owning  or  claiming  lands  or  lots  ad- 

adv>riised lands  vertised  for  sale,  as  provided  in  this  act,  may,  in  person  or 

by  agent,   pay  the  taxes,  special  assessments,  interest,  and 

costs  due  thereon,  to  the  county  collector  of  the  county  in 

which  the  same  are  situated,  at  any  time  before  sale. 

Kecordofde-      §  190.     On  the  iirst  day  of  the  term  at  which  judgu.e  t 

lmquent lands.  on  deim(juent  lands  and  lots  is  prayed,  it  shall  be  the  duty 
of  the  collector  to  report  to  the  clerk  ali  the  lands  or  iots,  as 
the  case  may  be,  upon  which  taxes  and  Sj.  e  jial  assessments 
have  been  paid,  if  any,  from  the  filing  ot  tbe  list  menfoued 
in  the  foregoing  section,  up  to  that  time;  and  the  clerk  shall 
note  the  fact  in  the  book  in  which  the  clerk  has  recorded  the 
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list,  opposite  each  tract  upon  which  such  payments  have 
been  made.  The  collector,  assisted  by  the  clerk,  shall  com- 
pare and  correct  said  list,  and  shall  make  and  subscribe  an 
affidavit,  which  shall  be,  as  nearly  as  may  be,  in  the  follow- 
ing form  : 

I, ,  collector  of  the  county  of ,  do   solemnly   swear  (or 

affirm,  as  the  case  may  be),  that  the  foregoing  is  a  true  and  correct  record  of 

the  delinquent  lands  and  lots  within  the  county  of ,  upon  which  I  have 

been  unable  to  collect  the  taxes  (and  special  assessments,  interest,  and  printers' 
fees,  if  any),  charged  thereon,  as  required  by  law,  for  the  year  or  years  therein 
set  forth;  that  said  taxes  now  remain  due  and  unpaid,  as  I  verily  believe. 

Said  affidavit  shall  be  entered  on  the  record  at  the  end  of 
the  list,  and  signed  by  the  collector. 

JUDGMENT. 

§  191.  The  court  shall  examine  said  list,  and  if  defense  judgment, 
(specifying,  in  writing,  the  particular  cause  of  objection)  be 
offered  by  any  person  interested  in  any  of  said  lauds  or  lots, 
to  the  entry  of  judgment  against  the  same,  the  court  shall 
hear  and  determine  the  matter  in  a  summary  manner,  with- 
out pleadings,  and  shall  pronounce  judgment  as  the  right 
of  the  case  may  be.  The  court  shall  give  judgment  for  such 
taxes  and  special  assessments  as  shall  appear  to  be  due,  and 
such  judgment  shall  be  considered  as  a  several  judgment 
against  each  tract  or  lot,  or  part  of  a  tract  or  lot,  for  each 
kind  of  tax  or  special  assessment  included  therein  ;  and  the 
c-jurt  shall  direct  the  clerk  to  make  out  and  enter  an  order 
for  the  sale  of  such  real  property  against  which  judgment  is 
given,  which  shall  be  substantially  in  the  following  form: 

Whereas  due  notice  has  been  given  of  the  intended  application  for  a  judg- 
ment against  said  lands  and  lots,  and  no  sufficient  defense  having  been  made, 
or  cause  shown  why  such  judgment  should  not  be  entered  against  said  lands 
and  lots,  for  the  taxes  (special  assessments,  if  any,)  interest  and  costs  due  and 
unpaid  thereon  for  the  year  or  years  herein  set  forth,  therefore  it  is  considered 
by  the  court  that  judgment  be  and  is  hereby  entered  against  the  aforesaid  tract 
or  tracts,  or  lots  of  land,  or  parts  or  tracts  of  lots,  as  the  case  may  be,  in  favor 
of  the  People  of  the  State  of  Illinois,  for  the  sum  annexed  to  each,  being  the 
amount  of  taxes  (and  special  assessments,  if  any,)  interest  and  costs  due  severally 
thereon ;  and  it  is  ordered  by  the  court  that  the  said  several  tracts  or  lots  of 
land,  or  so  much  of  each  of  them  as  shall  be  sufficient  to  satisfy  the  amount 
of  taxes  (and  special  assessments,  if  any,)  interest  and  costs  annexed  to  them 
severally,  be  sold  as  the  law  directs. 

Said  order  shall  be  signed  by  the  judge. 

§  192.  Appeals  from  the  judgment  of  the  court  may  be  .  Appeals  from 
takeL,  during  the  same  term,  to  the  circuit  court  of  the  J'a"sment" 
county,  on  the  party  praying  the  appeal  giving  bond,  paya- 
ble to  the  People  of  the  State  ot  Illinois,  in  such  sum  as  the 
court  shall  direct,  with  security,  to  be  approved  by  the  court. 
Such  appeals  shall  have  preference  in  hearing  thereof  over 
all  other  civil  causes. 

§  l'J'd.     The  county  board,  or  proper  authorities  of  any     Ap.eai  of 
city,  village  or  town,  or  other  authorities  or  persons  to  whom  cotmt}'boar  '• 
any  tax  or  special  assessment  is  payable,   may  in  like  case 
appeal  to  the  circuit  court  without  giving  bond. 
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SALE    OF   DELINQUENT   LANDS. 

sale  of  deiin-      §   1 94:.     The  county  clerk  shall,  before  the  day  of  sale, 

quent  lands.  make  a  record  of  the  lands  and  lots  against  which  judgment 
is  rendered,  which  shall  set  forth  the  name  of  the  owner,  if 
known,  the  description  of  the  property,  the  total  amount  of 
judgment  on  each  tract  or  lot,  and  the  year  or  years  for 
which  the  same  is  due,  in  the  same  descriptive  order  as  said 
property  may  be  set  forth  in  the  judgment  book,  and  shall 
attach  thereto  a  copy  of  the  order  of  the  court,  and  his  cer- 
tificate that  such  record  is  correct.  Said  record,  so  attested, 
shall  be  the  process  on  which  all  real  property,  or  any  inte- 
rest therein,  shall  be  sold  for  taxes  or  special  assessments,  as 
well  as  the  record  for  the  sale  of  such  property. 
Taxes    paid      §  195-     On  the  day  advertised  for  sale,  the  collector  shall 

orend»menttion  rePort  t°  tne  county  clerk  a  list  of  all  lands  and  lots  upon 
which  taxes  and  special  assessments  have  been  paid  after 
the  rendition  of  judgment;  and  said  clerk  shall  note  the 
fact  ot  such  payment  opposite  such  tracts  or  lots  upon  the 
record  aforesaid, 
county  clerk  §  196.  The  county  clerk,  in  person  or  by  deputy,  shall 
attend  ail  sales  of  real  estate  for  taxes,  made  by  the  collec- 
tor, and  shall  assist  at  the  same. 
Entry  of  sale      §  197.     When  any  tract  or  lot  shall  be  sold,  it  shall  be  the 

and  redemption  fi^y  0f  ^e  clerk  to  enter  on  the  record  aforesaid,  the  quan- 
tity sold  and  the  name  of  the  purchaser,  opposite  such  tract 
or  lot,  in  the  blank  columns  provided  for  that  purpose  ;  and 
when  any  such  property  shall  be  redeemed  from  sale,  the 
clerk  shall  enter  the  name  of  the  person  redeeming,  the  date, 
and  amount  of  redemption,  in  the  proper  column, 
county  to  fur-      §  198.     The  book  for  such  record  shall  be  furnished  at  the 

nishboou.  expense  of  the  county,  and  be  so  ruled  that  there  shall  be 
suitable  blank  columns  for  entering  the  quantity  or  portion 
of  each  tract  or  lot  that  may  be  sold,  the  name  of  the  pur 
chaser,  and  such  other  culumns  as  may  be  deemed  neces- 
sary. 
Forfeited  §  199.     All  tracts  or  lots  forfeited  to  the  state  at  such 

tracts  to  be  no-  gaje^  ag  hereiuafter  provided,  shall  be  noted  on  said  record. 
sale  and  re-      §  200.     Said  book  shall  be  known  and  designated  as  the 

demption    rec-  «  gale  and  Redemption  Record,"  and   be  kept  in  the  office 
of  the  county  clerk. 
Saieofreaies-      §  201.      The  collector,  in    person  or   by    deputy,    shall 

tate  »r  taxes.  atten(j  at  tbe  court  house  in  his  county,  on  the  day  specified 
in  the  notice  for  the  sale  of  real  estate  for  taxes,  and  then 
and  there,  between  the  hours  of  ten  o'clock  in  the  forenoon 
and  four  o'clock  in  the  afternoon,  proceed  to  offer  for  sale, 
separately,  and  in  consecutive  order,  each  tract  of  land  or 
town  or  city  lot  in  the  said  list  on  which  the  taxes,  special 
assessments,  interest  or  costs  have  not  been  paid.     The 


ASSESSMENTS. 


49 


sale  shall  be  continued  from  day  to  day,  until  all  the  tracts 
or  lots  in  the  delinquent  list  shall  be  sold  or  offered  for 
sale. 

§  202.     The   person   at   such   sale  offering  to   pay   the  Btt^,rch1|ser  at 
amount  due  on  each  tract  or   lot,  for  the  least  quantity 
thereof,  shall    be  the  purchaser    of  such   quantity,    which 
shall  be  taken  from  the  east  side  of  such  tract  or  lot. 

§  203.     Every  tract  or  lot  so  offered  at  public  sale,  and  Tracts  not  sold 
not  sold  for  want  of  bidders,  shall  be  forfeited  to  the  state  forfeited- 
of  Illinois. 

§  204.  If  any  collector,  by  himself  or  deputy,  shall  fail  Failure  of  coi- 
to  attend  any  sale  of  lands  or  lots  advertised  according  g^01 
to  the  provisions  of  this  act,  and  make  sale  thereof  as  re- 
quired by  law,  he  shall  be  liable  to  pay  the  amount  of 
taxes,  special  assessments  and  costs  due  upon  the  lands 
or  lots  so  advertised.  Said  collector  may  afterwards  ad- 
vertise and  sell  such  delinquent  property  to  reimburse  him- 
self for  the  amount  advanced  by  him;  but  at  no  such 
sale  shall  there  be  any  property  forfeited  to  the  state. 

§  205.  If  any  county  clerk  shall  fail  to  attend  any  Failure  of  coun- 
tax  sale  of  real  estate,  either  in  person  or  by  deputy,  or  tendraie.  ° 
to  make  and  keep  the  record,  as  required  by  this  act,  he 
shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  and 
shall  be  liable  to  indictment  for  such  failure,  and  upon  con- 
viction shall  be  removed  from  office.  Said  sum  shall  be 
sued  for  in  an  action  of  debt,  in  the  name  of  the  People 
of  the  State  of  Illinois,  and  when  recovered  shall  be  paid 
into  the  county  treasury. 

§  206.  The  person  purchasing  any  tract  or  lot,  or  any  ,/ufocrthwithto 
part  thereof,  shall  forthwith  pay  to  the  collector  the  amount 
charged  on  such  tract  or  lot,  and  on  failure  so  to  do,  the 
said  tract  or  lot  shall  be  again  offered  for  sale  in  the  same 
manner  as  if  no  such  sale  had  been  made ;  and  in  no  case 
shall  the  sale  be  closed  until  payment  is  made,  or  the  tract 
or  lot  again  offered  for  sale. 

§  207.  The  county  clerk,  on  being  requested  so  to  do,  certificate  of 
shall  make  out  and  deliver  to  the  purchaser  of  any  lands  or  1IU1 
lots  sold  as  aforesaid,  a  certificate  of  purchase,  to  be  counter- 
signed by  the  collector,  describing  the  land  or  lot  sold  as  the 
same  was  described  in  the  delinquent  list,  date  of  such  sale, 
the  amount  of  taxes,  special  assessments,  interest  and  costs 
for  which  the  same  was  sold,  and  that  payment  has  been 
made  therefor.  If  aii}^  person  shall  become  the  purcha- 
ser of  more  than  one  tract  or  lot,  he  may  have  the  whole 
or  one  or  more  of  them  included  in  one  certificate.  Such 
certificate  of  purchase  shall  be  assignable  by  indorsement, 
and  an.  assignment  thereof  shall  vest  in  the  assignee,  or  his 
legal  representatives,  all  the  right  and  title  of  the  original 
purchaser. 

§  208.     The  county  clerk  is  hereby  authorized  to  make    index  to 
an  index  to  tax  sale  records  in  a  book,  when  furnished  by 
-5 
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the  county — which  index  shall  be  kept  in  the  county  clerk's 
office  as  a  public  record,  open  to  the  inspection  of  all  per- 
sons during  office  hours. 


Transcript  of 
sale  to  be  sent 
to  auditor. 


CERTIFIED  COPT   OF    SALE    LISTS   TO   BE    SENT  TO  AUDITOR. 

§  209.  The  county  clerk  shall,  within  twenty  days  after 
any  sale  for  taxes,  make  out  and  transmit  to  the  auditor  a 
transcript  of  sales  for  taxes,  which  shall  be  written  on  fools- 
cap paper,  made  up  and  stitched  in  book  form,  suitable 
for  binding.  The  clerk  shall  certify  to  the  correctness  of 
said  transcript,  under  the  seal  of  his  office.  Said  list  shall 
not  include  any  tracts  or  lots  forfeited  to  the  state  at  such 
sale.  The  county  clerk,  for  failure  to  make  out,  furnish  or 
forward  said  list,  as  herein  required,  shall  forfeit  and  pay 
into  the  state  treasury  the  sum  of  five  hundred  dollars,  to 
be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois,  in  any  court  in  this  state 
having  competent  jurisdiction. 


REDEMPTION. 

Redemption.  g  210.     Real  property  sold  under  the  provisions  of  this 

act  may  be  redeemed  at  any  time  before  the  expiration  of 
two  years  from  the  date  of  sale,  by  payment  in  legal  money 
of  the  United  States,  to  the  county  clerk  of  the  proper  coun- 
ty, the  amount  for  which  the  same  was  sold,  and  twenty- 
five  per  cent,  thereon  if  redeemed  at  any  time  before  the 
expiration  of  six  months  from  the  day  of  sale;  if  between 
six  and  twelve  months,  fifty  per  cent. ;  if  between  twelve 
and  eighteen  months,  seventy-five  per  cent.;  and  if  between 
eighteen  months  and  two  years,  one  hundred  per  cent,  on 
the  amount  for  which  the  same  was  sold.  The  person 
redeeming  shall  also  pay  the  amount  of  all  taxes  and  spe- 
cial assessments  accruing  after  such  sale,  with  ten  per  cent, 
interest  thereon,  from  the  day  of  payment,  unless  such  sub- 
sequent tax  or  special  assessment  has  been  paid  by  or  on 
behalf  of  the  person  for  whose  benefit  the  redemption  is 
made,  and  not  by  the  purchaser  at  the  tax  sale,  or  his  as- 
signee. If  the  real  property  of  any  minor,  heir,  idiot  or 
insane  person  be  sold  for  non-payment  of  taxes  or  special 
assessments,  the  same  may  be  redeemed  at  any  time  after 
sale  and  before  the  expiration  of  one  year  after  such  dis- 
ability be  removed,  upon  the  terms  specified  in  this  sec- 
tion, and  the  payment  of  ten  per  cent,  per  annum,  on  double 
the  amount  for  which  the  same  was  sold,  from  and  after 
the  expiration  of  two  years  from  the  date  of  sale;  which  re- 
demption may  be  made  by  themselves,  or  by  any  person 
in  their  behalf.  Tenants  in  common  or  joint  tenants  shall 
be  allowed  to  redeem  their  individual  interest  in  real  pro- 
perty sold  under  the  provisions  of  this  act,  in   the  same 
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manner  and  under  the  terms  specified  in  this  section  for 
the  redemption  of  other  real  property.  Any  redemption 
made  shall  inure  to  the  benefit  of  the  person  having  the 
legal  or  equitable  title  to  the  property  redeemed,  subject  to 
the  right  of  the  person  making  the  same  to  be  re-imbursed 
by  the  person  benefited. 

§211.  If  any  purchaser  of  real  estate,  sold  for  taxes  ,  Ti™9  of  re- 
or  special  assessment,  shall  suffer  the  same  to  be  again  sold 
for  taxes  or  special  assessment  before  the  expiration  of  the 
last  day  of  the  second  annual  sale  thereafter,  such  purchaser 
shall  not  be  entitled  to  a  deed  for  such  real  property  until 
the  expiration  of  a  like  term  from  the  date  of  the  second 
sale,  during  which  time  the  land  shall  be  subject  to  redemp- 
tion upon  the  terms  and  conditions  prescribed  in  this  act, 
but  the  person  redeeming  shall  only  be  required  to  pay,  for 
the  use  of  such  first  purchaser*  the  amount  paid  by  him. 
The  second  purchaser  shall  be  entitled  to  the  redemption 
money,  as  provided  for  in  the  preceding  section. 

§  212.     The  books  and  records  belonging  to  the  office  of    Books  and  re- 
the  county  clerk,  or  copies  thereof,  certified  by  said  clerk,  lence. 
shall  be  deemed  prima  facie  evidence  to  prove  the  sale  of 
any  land  or  lot  for  taxes  or  special  assessments,  the  redemp- 
tion of  the  same,  or  payment  of  taxes  or  special  assessments 
thereon. 

§  213.  "Whenever  it  shall  be  made  to  appear,  to  the  Tracts  sold 
satisfaction  of  the  county  clerk,  that  any  tract  or  lot  was  jLf  to  tax. su  " 
sold  which  was  not  subject  to  be  taxed,  or  upon  which  taxes 
or  special  assessments  had  been  paid  previous  to  the  sale, 
he  shall  make  an  entry  opposite  to  such  tracts  or  lots  in  the 
sale  and  redemption  record  that  the  same  was  erroneously 
sold,  and  such  entry  shall  be  prima  faoie  evidence  of  the 
fact  therein  stated. 

§  214.  When  the  purchaser  at  such  erroneous  sale,  or  Pnrohaser 
any  one  holding  under  him,  shall  have  paid  any  tax  or  spe-  tales  pa1d°ver 
cial  assessment  upon  the  property  so  sold,  which  has  not 
been  paid  by  the  owner  of  the  property,  he  shall  have  the 
right  to  recover  from  such  owner  the  amount  he  has  so  paid, 
with  ten  per  cent,  interest,  as  money  paid  for  the  owner's 
use. 

§  215.     The  receipt   of  the  redemption    money  of  any     Release     of 
tract  of  land  or  lot,  by  any  purchaser,  or  the  return  of  the  plfrehas'e.  mch 
certificate  of  purchase  for  cancellation,  shall  operate  as  a  re- 
lease of"  all  the  claim  to  such  tract  or  lot,  under  or  by  virtue 
of  the  purchase. 

TAX  DEEDS. 

§  216.     Hereafter,  no  purchaser  or  assignee  of  such  pur-  Tax  deeds, 
chaser  of  any  laud,  town  or  city  lot,  at  any  sale  of  lands  or 
lots  for  taxes  or  special  assessments  due,  either  to  the  state 
or  any  county  or  incorporated  town  or  city  within  the  same 
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or  at  any  sale  for  taxes  or  levies  authorized  by  the  laws  of 
this  state,  shall  be  entitled  to  a  deed  for  the  lands  or  lots  so 
purchased,   until  the  following  conditions  have  been  com- 
plied with,  to-wit :    Such  purchaser  or  assignee  shall  serve, 
or  cause  to  be  served,  a  written  or  printed,  or  partly  written 
and  partly  printed  notice  of  such  purchase  on  every  person 
in  actual  possession  or  occupancy  of  such  land  or  lot,  and 
also  the  person  in  whose  name  the  same  was  taxed  or  spe- 
cially assessed,  if,  upon  diligent  inquiry,  he  can  be  found 
in  the  county,  at  least  three  months  before  the  expiration 
of  the  time  of  redemption  on  such  sale,  in  which  notice  he 
shall  state  when  he  purchased  the  land  or  lot,  in  whose 
name  taxed,  the  description  of  the  land  or  lot  he  has  pur- 
chased, for  what  year  taxed  or  specially  assessed,  and  when 
the  time  of  redemption  will  expire.      If  no  person  is  in 
actual  possession  or  occupaf  cy  of  such  land  or  lot,  and  the 
person  in  whose  name  the  same  was  taxed  or  specially  as- 
sessed, upon  diligent  inquiry,  cannot  be  found  in  the  coun- 
ty, then  such  person  or  his  assignee  shall  publish  such  no- 
tice in  some  newspaper  printed  in  such  county,  and  if  no 
:  newspaper  is  printed  in  the  county,    then  in   the  nearest 
I  newspaper  that  is  published  in  this  state  to  the  county  seat 
of  the  county  in  which  such  land  or  lot  is  situated;  which 
notice  shall  be  inserted  three  times,  the  first  time  not  more 
[than  five  months,  and   the  last  time  not  less   than  three 
[months  before  the  time  of  redemption  shall  expire. 
Purchaser  to      §  217.     Every  such  purchaser  or  assignee,  by  himself  or 
mate  affidavit.  a^ea^  8ha]i5  before  he  shall  be  entitled  to  a  deed,  make  an 
affidavit  of  his  having  complied  with  the  conditions  of  the 
foregoing  section,  stating  particularly  the  facts  relied  on  as 
such  compliance,  which  affidavit  shall  be  delivered  to  the 
person  authorized  by  law  to  execute  such  tax  deed,  and 
which  shall  by  him  be  filed  with  the  officer  having  custody 
of  the  record  of  the  lands   and   lots   sold  for   taxes  and 
entries  of  redemption  in  the  county  where  such  laDds  or 
lots  shall  lie,  to  be  by  such  officer  entered  on  the  records  of 
his  office,  and  carefully  preserved  among  the  the  files  of  his 
office,  and  which  record  or  affidavit  shall  be  prima  facie 
evidence  that   such   notice  has  been  given.     Any  person 
swearing  falsely  in  such  affidavit,  shall  be  deemed  guilty  of 
[perjury  and  punished  accordingly. 
Publication  or     §  218.     In  case  any  person  shall  be  compelled  to  publish 
such  notice  in  a  newspaper,  then,  before  any  person  who 
fmay  have  a  right  to  redeem  such  lands  or  lots  from  such 
ssale  shall  be  permitted  to  redeem,  he  shall  pay  the  officer 
for  person  who  by  law  is  authorized  to  receive  such  redemp- 
tion money,  the  amount  paid  for  printer's  fee  for  publishing 
Isuch  notice,  for  the  use  of  the  person  compelled  to  publish 
isuch  notice  as  aforesaid ;  the  fee  for  such  publication  shall 
Inot  exceed  one  dollar  for  each  tract  or  lot  contained  in  such 
Inotice. 
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§  219.  At  any  time  after  the  expiration  of  two  years  Deed  after  two 
from  date  of  sale  of  any  real  estate  for  taxes  or  special  as- y€ 
sessments,  if  the  same  shall  not  have  been  redeemed,  the 
county  clerk,  on  request,  and  on  the  production  of  the  cer- 
tificate of  purchase,  and  upon  compliance  with  the  three 
preceding  sections,  shall  execute  and  deliver  to  the  purcha- 
ser, his  heirs  or  assigns,  a  deed  of  conveyance  for  the  real 
estate  described  in  such  certificate. 

§  220.  When  any  person  shall  hold  more  than  one  Tracts  inciu- 
certificate  of  purchase  at  the  same  sale,  and  for  the  same  conveyance!*  °f 
year's  tax  or  special  assessments,  the  clerk  shall,  on  the  re- 
quest of  the  holder  of  such  certificates,  include  as  many 
tracts  or  lots  described  therein,  in  the  deed  of  conveyance,  as 
such  person  may  desire,  and  for  which  deed  the  county 
clerk  shall  have  a  fee  of  one  dollar  -for  each  certificate  em- 
braced therein. 

§  221.     The  deed,  so  made  by  the  county  clerk,  under    Deedtobere- 
the  official  seal  of  his  office,  shall  be  recorded  in  the  same  corded' 
manner  as  other  conveyances  of  real  estate,   and  shall  vest 
in  the  grantee,  his  heirs  and  assigns,  the  title  of  the  pro- 
perty therein  described. 

§  222.     County   clerks  shall  record  the  evidence  upon    Evidence  to  be 
which  deeds  are  issued,  and  be  entitled  to  the  same  fee  there- re 
for  that  may  be  allowed  by  law  for  recording  deeds. 

§  223.     The  foregoing  six  sections  shall  apply  to  all  sales    Provisions  to 
of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such  ouslaies. pre 
sales  for  taxes  and  special  assessments  hereafter  to  be  made. 

§  224.  Deeds  executed  by  the  county  clerk  as  afore-  Deeds  to  be 
said,  shall  be  prima  facie  evidence,  in  all  controversies  and  J^1™*  facie  eT1" 
suits  in  relation  to  the  right  of  the  purchaser,  his  heirs  or 
assigns,  to  the  real  estate  thereby  conveyed,  of  the  following 
facts:  1st.  That  the  real  estate  conveyed  was  subject  to 
taxation  at  the  time  the  same  was  assessed,  and  had  been 
listed  and  assessed  in  the  time  and  manner  required  by  law. 
2d.  That  the  taxes  or  special  assessments  were  not  paid  at 
any  time  before  the  sale.  3d.  That  the  real  estate  con- 
veyed had  not  been  redeemed  from  the  sale  at  the  date  of 
the  deed.  4th.  That  the  real  estate  was  advertised  for  sale 
in  the  manner  and  for  the  length  of  time  required  by  law. 
5th.  That  the  real  estate  was  sold  for  taxes  or  special  assess- 
ments, as  stated  in  the  deed.  6th.  That  the  grantee  in  the 
deed  was  the  purchaser  or  assignee  of  the  purchaser.  7th. 
That  the  sale  was  conducted  in  the  manner  required  by 
law. 

§  225.  Unless  the  holder  of  the  certificate  for  real  estate  Deed  to  be 
purchased  at  any  tax  sale  under  this  act,  takes  out  the  deed  witbinoneyear. 
as  entitled  by  law,  and  files  the  same  for  record  within  one 
year  from  and  after  the  time  for  redemption  expires,  the 
said  certificate  or  deed,  and  the  sale  on  which  it  is  based, 
shall,  from  and  after  the  expiration  of  such  one  year,  be  ab- 
solutely null.     If  the  holder  of  such  certificate  shall  be  pre- 
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vented  from  obtaining  such  deed  by  injunction  or  order  of 
any  court,  or  by  the  refusal  of  the  clerk  to  execute  the  same, 
the  time  he  is  so  prevented  shall  be  excluded  from  the  com- 
putation of  such  time.  Certificates  of  purchase  and  deeds 
executed  by  the  county  clerk  shall  recite  the  qualifications 
required  in  this  section. 

F©RFEITED   PROPERTY. 

Record  of  for-      §   226.     Each  county  clerk  shall  procure,  at  the  expense 

feited  property.  0f  foe  county,  a  suitable  record  book,  in  which  they  shall 

keep  a  record  of  the  real  property  forfeited  to  the  state  under 

the  provisions  of  this  act.     Such   book  shall  be  properly 

ruled  and  headed,  and   proper  columns  provided  for  the 

several  taxes  and  charges,  redemptions  and  sales  thereof. 

Mancerofre-      §  227.     If  any  person  shall  desire  to  redeem  or  purchase 

demptioB.         any  tracj.  Qj.  jan(j  Qr  jot  f0j.feited  to  the  state,  he  shall  apply 

to  the  county  clerk,  who  shall  issue  his  order  to  the  county 
collector,  directing  him  to  receive  from  such  person  the 
amount  due  on  said  tract  ©r  lot,  which  shall  in  no  case  be 
less  than  ten  per  cent,  in  addition  to  the  tax,  special  assess- 
ments, interest  and  printer's  fees  due  thereon,  particularly 
describing  the  property  and  setting  forth  the  amount  due  ; 
and  upon  presentation  of  said  order  to  the  county  collector, 
he  shall  receive  said  amount  and  give  the  person  duplicate 
receipts  therefor,  setting  forth  a  description  of  the  property 
and  the  amount  received  :  one  of  which  shall  be  counter- 
signed by  the  county  clerk,  and  when  so  countersigned  shall 
be  evidence  of  the  redemption  or  sale  of  the  property 
therein  described,  as  the  case  may  be  ;  but  no  such  receipt 
shall  be  valid  until  it  is  countersigned  by  the  county  clerk. 
The  other  receipt  shall  be  tiled  by  the  county  clerk  in  his 
office ;  and  said  clerk  shall  make  a  proper  entry  of  the  re- 
demption or  sale  of  the  property  on  the  books  in  his  office, 
and  charge  the  amount  of  the  redemption  or  sale  money  to 
the  county  collector.  In  cases  of  sales,  the  collector  and 
clerk  shall  make  the  receipt  in  the  form  of  a  certificate  of 
purchase.  Property  purchased  under  this  section  shall  be 
subject  to  redemption,  notice,  etc.,  the  same  as  if  sold  at 
regular  public  tax  sale. 
cierk  to  re-  §  228.  It  shall  be  the  duty  of  the  county  clerk,  annu- 
amount  dufthe  a%>  when  he  makes  return  of  the  amount  of  taxes  levied, 
atate.  to  report  to  the  auditor  the  amount  due  the  state  on  account 

of  the  redemption  and  sales  of  such  forfeited  property,  and 
said  auditor  shall,  charge  the  same  to  the  collector.  If  the 
collector  who  received  said  redemption  or  sale  money  shall 
be  succeeded  in  office,  he  shall  pay  the  amount  in  his  hands 
over  to  his  successor,  who  shall  pay  said  amount  into  the 
state  treasury  when  he  settles  for  the  taxes  of  the  current 
year. 
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§  229.  The  amount  due  on  lands  and  lots  previously  for-  Amount  due 
feited  to  the  state,  and  remaining  unpaid  on  the  first  day  ^ts  forfeited.11 
of  November,  shall  be  added  to  the  tax  of  the  current  year, 
and  the  amount  thereof  shall  be  reported  against  the  county 
collector  with  the  amount  of  the  taxes  for  said  year ;  and 
the  amount  so  charged  shall  be  placed  on  the  tax  books,  col- 
lected and  paid  over  in  like  manner  as  other  taxes.  The 
county  collector  is  hereby  authorized  to  advertise  and  sell 
said  property  in  the  manner  hereinbefore  required  by  this 
act,'  as  if  said  property  had  never  been  forfeited  to  the  state. 
Said  additions  and  sales  shall  be  continued  from  year  to 
year  until  the  taxes  on  said  property  are  paid,  by  sale  or 
otherwise. 

§  230.     The  county  board  may  at  any  time  institute  suit     suit  for  a- 
in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  fb?tateddu%r°(£ 
of  Illinois,  in  any  court  of  competent  jurisdiction,  for  the  Perty- 
amount  due  on  forfeited  property. 

FINAL  SETTLEMENT  OF  COUNTY  COLLECTOR. 

§  231.  On  or  before  the  third  Monday  in  June,  annually,  Final  settle- 
the  county  collector  shall  make  out  and  file  with  the  county  Collector. coumy 
clerk  a  statement  in  writing,  setting  forth,  in  detail,  the 
name  of  each  person  charged  with  personal  property  tax 
which  he  has  been  unable  to  collect,  by  reason  of  the  rerno- 
oval  or  insolvency  of  the  person  charged  with  such  tax,  the 
value  of  the  property,  and  the  amount  of  tax,  the  cause  of 
inability  to  collect  such  tax,  in  each  separate  case,  in  a  col- 
umn provided  in  the  list  for  that  purpose.  Said  collector 
shall,  at  the  same  time,  make  out  and  file  with  the  county 
clerk  a  similar  detailed  list  of  errors  in  assessment  of  real 
estate,  and  errors  in  footing  of  tax  books,  giving  in  each 
case  a  description  of  the  property,  the  valuation  and  amount 
of  several  taxes  and  special  assessments,  and  cause  of  error. 
The  truth  of  the  statements  contained  in  such  lists  shall  be 
verified  by  affidavit  of  the  county  collector.  County  collec- 
tors, in  cases  of  removals  and  insolvencies,  may  give,  as 
the  cause  of  inability  to  collect,  the  same  cause  as  sworn  to 
by  the  town  or  district  collectors,  stating  in  their  return  the 
fact  that  such  was  the  statement  made  by  the  town  or  dis- 
trict collector,  and  that  such  tax  still  remains  uncollected, 

§  232.     If  any  lands  or  lots  shall  be  forfeited  to  the  state    credit  for  for- 
for  taxes  or  special  assessments,  the  collector  shall  be  enti- feitedlands- 
tied  to  a  credit  in  his  final  settlement,  for  the  amount  of  the 
several  taxes  and  special  assessments  thereon — the  county 
to  allow  the  amount  of  printers'  fees  thereon,  and  be  enti- 
tled to  said  fees  so  allowed,  when  collected. 

§  233.     On   the  third  Monday   in  June,  annually,   the    settlement  on 
county  board  shall  settle  with  and  allow  the  county  collec-  J^y  /n  Jun?011" 
tor  credit  for  such  allowance  as  he  may    be  legally  enti- 
tled to. 
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§  234.  If  there  be  no  session  of  the  county  board  held  at 
the  proper  time  for  settling  and  adjusting  the  accounts  of 
the  county  collector,  it  shall  be  the  duty  of  the  collector  to 
file  the  lists  with  the  county  clerk,  who  shall  examine  said 
lists  and  correct  the  same,  if  necessary,  in  like  manner  as 
said  board  is  required  to  do.  Said  county  clerk  shall  make 
an  accurate  computation  of  the  value  of  the  property  and 
the  amount  of  the  delinquent  tax  and  special  assessments 
returned,  for  which  the  collector  is  entitled  to  credit. 

§  235.  The  county  clerk  shall  immediately,  in  either 
case,  certify  to  the  auditor  of  public  accounts  the  valuation  of 
property,  and  the  amount  of  state  taxes  due  thereon,  for 
which  the  collector  may  be  allowed  credit. 

§  236..  The  county  clerk  shall  also,  at  the  same  time, 
certify  to  the  several  authorities  or  persons  with  whom  the 
county  collector  is  to  make  settlement,  showing  the  valua- 
tion of  property  and  amount  of  taxes  and  special  assessments 
due  thereon  allowable  to  said  collector  in  the  settlement  of 
their  several  accounts. 

§  237.  The  auditor  and  other  proper  authorities  or  per- 
sons shall,  in  their  final  settlements  with  the  collector, 
allow  him  credit  for  the  amount  so  certified:  Provided* 
that  if  the  auditor  or  such  other  proper  authorities  or  per- 
sons shall  have  reason  to  believe  that  the  amount  stated  in 
said  certificate  is  not  correct,  or  that  the  allowance  was 
illegally  made,  he  or  they  shall  return  the  same  for  correc- 
tion ;  and  when  the  same  shall  appear  to  be  necessary,  in 
the  opinion  of  the  auditor  or  such  other  proper  authorities 
or  persons,  he  or  they  shall  designate  and  appoint  some 
competent  person  to  examine  the  collector's  books  and  set- 
tlement, and  the  person  so  designated  and  appointed  shall 
have  access  to  the  collector's  books  and  papers,  appertaining 
to  such  collector's  office  or  settlement,  for  the  purpose  of 
making  such  examination. 

§  238.  In  all  cases  when  the  adjustment  is  made  with 
the  county  clerk,  the  county  board  shall,  at  the  first  session 
thereafter,  examine  such  settlement,  and  if  found  correct 
shall  enter  an  order  to  that  effect;  but  if  any  omission  or 
error  is  found,  said  board  shall  cause  the  same  to  be  corrected, 
and  a  correct  statement  of  the  facts  in  the  case  forwarded  to 
the  auditor  and  other  proper  authorities  or  persons,  who 
shall  correct  and  adjust  the  collector's  accounts  accordingly. 


PARTIAL  SETTLEMENT  OF  COUNTY  COLLECTORS. 


Sworn 
ment  of 
received. 


state- 
taxes 


§  239.  On  or  before  the  twenty- eighth  day  of  February, 
annually,  after  he  has  made  settlement  with  town  or  district 
collectors,  the  county  collector  shall  make  a  sworn  state- 
ment, showing  the  total  amounts  of  each  kind  of  tax  re- 
ceived by  him  from  town  or  district  collectors,  and  the  total 
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amount  of  each  collected  by  himself — which  statement  shall 
be  filed  in  the  office  of  the  county  clerk. 

§  240.     The  clerk  shall  immediately,   on  the  receipt  of    certificate  of 
such  statement,  certify  to  the  auditor  and.  to  other  proper    er    oau    or* 
authorities  or  persons,  the  amount  for  which  the  collector  is 
required  to  settle  with  them,  severally. 

§  241.     The  county  collector  shall,  on  or  before  the  fifth     collector  to 
day  of  March,  following,  pay  over  to  the  state  treasurer  the  f*7  ^te  'trea^ 
taxes  in  his  hands,  payable  to  the  state  treasury,  as  shown  8urer- 
by  such  settlement. 

§  242.  The  failure  of  any  county  collector  to  obtain  Failure  of  coi- 
judgment  shall  not  prevent  him  from  presenting  his  state-  ]adt°me'nt?btain 
ment  of  credits,  and  making  settlement  for  taxes  and  special 
assessments  in  his  hands,  at  the  time  required  by  this  act; 
but  if,  from  no  fault  of  the  collector,  he  fail  to  obtain  judg- 
ment and  sale  of  delinquent  real  estate  at  the  time  required 
by  this  act,  shall  be  allowed,  in  his  settlements,  a  temporary 
credit  for  the  amount  of  taxes  and  special  assessments  in 
such  delinquent  list,  which  delinquent  taxes  and  special  as- 
sessments shall  be  accounted  for  and  paid  immediately  after 
sale  is  had. 

§  243.  ITe  shall,  within  the  same  time,  pay  over  to  the  collector  to 
other  proper  authorities  or  persons,  the  amounts  so  shown  tootheifaathor- 
to  be  in  his  bauds,   and  payable  to  them.  ities- 

§  244.     The  county  collector  shall  report  and  pay  over    collector    to 

,i  ....  ^    j  .i  '      ,        j        '     ..  pay  over   taxes 

the  amount  ot  tax  and  special  assessments,  due  to  towns,  due  towns, etc 
districts,  cities,  villages,  corporations  and  persons,  collected 
by  him  on   delinquent  property,  at  least  once  in  every  ten 
days,  when  demanded  by  the  proper  authorities  or  persons, 

§  215.     Any  county  collector  failing  to  make  the  reports    Failure     ta 
and  payments  hereinbefore  required,  for  five  days  after  the  ma  e  3par  a'' 
time  specified  for  that  purpose,  or  after  demand  made  as 
aforesaid,  the  auditor  or  such  other  authorities  or  persons, 
may  bring  suit  upon  the  collectors  bond. 

§  246.     If  anv  county  collector  fails  to  account  and  pay    Failure  to  pay 
over  as  required  in  the  preceding  sections,  his  omce  may 
be  declared  vacant  by  the  county  board,  or  by  any  court  in 
which  suit  is  brought  on  his  official  bond. 


over  taxes. 


FINAL     SETTLEMENT    OF     THE    COUNTY    COLLECTOR    FOE     STATE 

TAXES. 

§  247.  The  county  clerk  shall  make  out  and  deliver  to  Final  sette- 
the  county  collector,  as  soon  as  adjustment  is  made  with  the  ules.  f°r  state 
county  board  or  county  clerk,  annually,  the  statements,  cer- 
tificates and  lists  appertaining  to  the  settlement  of  the  ac- 
counts of  such  collector;  which  statement,  certificates  and 
lists  shall  be  made  out  in  proper  form,  under  his  seal  of  office, 
on  blanks  which  it  is  hereby  made  the  duty  of  the  auditor 
to  furnish,  annually,  tor  that  purpose.  The  collector  shall 
deliver  the  same  at  the  office  of  the  auditor,  and  make  a  final 
—6 
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settlement  of  "his  accounts,  and  pay  the  amount  due  the  state 
into  the  state  treasury  on  or  before  the  first  day  of  July  next 
after  receiving  the  tax  books. 

§  248.  The  county  clerk  shall  furnish  a  duplicate  copy 
of  said  statement,  duly  certified,  whenever  requested  so  to 
do  by  the  auditor.  If  the  statement  of  credits  herein  re- 
quired, or  any  of  the  items  therein,  are  objected  to  by  the 
auditor,  he  shall  return  the  statement  to  the  county  clerk, 
stating  his  objections,  and  said  clerk  shall  examine  and  cor- 
rect or  explain  the  same  satisfactorily,  and  return  the  state- 
ment to  said  auditor. 

§  249.  If  any  collector  shall  have  paid,  or  may  hereafter 
pay,  into  the  state  treasury,  any  greater  sum  or  sums  of 
money  than  are  or  may  be  legally  and  justly  due  from  such 
collector,  after  deducting  abatements  and  commissions,  the 
auditor  shall  issue  his  warrant  for  the  amount  so  overpaid, 
which  shall  be  paid  out  of  the  fund  or  funds  so  overpaid  on 
said  warrant. 

§  250.  Upon  ascertaining  the  amount  due  to  the  state 
from  any  collector  or  other  person,  the  auditor  shall  give 
such  person  a  statement  of  the  amount  to  be  paid,  and  upon 
the  presentation  of  such  statement  to  the  state  treasurer,  and 
the  payment  of  the  sum  stated  to  be  due,  the  treasurer  shall 
give  duplicate  receipts  therefor,  one  of  which  shall  be  filed 
in  the  auditor's  office,  and  entered  in  a  book  to  be  kept  for 
that  purpose,  and  the  other  shall  be  countersigned  by  the 
auditor  and  delivered  to  the  person  making  the  payment; 
and  no  payment  shall  be  considered  as  having  been  made 
until  the  treasurer's  receipt  shall  be  countersigned  by  the 
auditor  as  aforesaid. 

§  251.  Any  collector  failing  to  pay  into  the  state  trea- 
sury the  amount  due  to  the  state,  on  his  account  for  state 
and  other  taxes,  at  the  time  or  times  required  by  this  act, 
shall  pay  interest  at  the  rate  of  ten  per  cent,  per  annum 
from  the  time  the  same  became  due  under  this  act  until  the 
same  is  paid;  and  it  shall  be  the  duty  of  the  auditor  to 
charge  such  interest  to  the  account  of  every  collector  failing 
to  pay  at  the  time  or  times  required  in  this  act.  In  no  case 
shall  the  auditor  be  permitted  to  remit  such  interest  unless 
satisfactory  evidence  from  the  county  board  is  presented  to 
him,  showing,  by  official  action  taken  by  such  board,  lawful 
cause  why  the  collector  could  not  pay  over,  in  part  or  in 
whole,  the  amount  due  on  such  collector's  account  with  the 
state. 

§  252.  Upon  the  final  settlement  of  any  account  with 
the  state,  the  auditor  shall  give  the  collector  duplicate  cer- 
tificates, under  his  seal  of  office,  setting  forth  that  said  col- 
lector has  settled  and  paid  into  the  state  treasury  the  lull 
amount  due  from  him  on  said  account;  and  it  shall  be  the 
duty  of  the  collector  to  file  one  of  said  certificates  in  the 
office  of  the  county  clerk,  on  or  before  the  first  day  of  August 


Failure  to  pay 
into  state  trea- 
sury. 


Collector 
file  auditor's  : 
ceipt. 
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next  after  receiving  the  tax  books.  If  any  collector  shall 
neglect  or  refuse  to  file  one  of  said  certificates  as  above  re- 
quired, the  county  clerk  shall  leave  a  written  notice  at  the 
office  of  said  collector,  requiring  him  to  appear  before  the 
county  court,  at  the  September  term  thereof,  and  show  cause 
why  he  has  not  filed  the  certificate  aforesaid ;  and  if  the 
collector  shall  not  show  that  he  has  paid  over  the  full  amount 
due  from  him,  and  made  a  final  settlement  with  the  state 
and  county,  or  that  he  has  a  lawful  excuse  for  failing  to  do 
so,  his  office  as  collector  and  treasurer  shall  be  declared  va- 
cant by  said  court,  and  the  same  filled  as 'in  other  cases  of 
vacancy  by  reason  of  death  or  otherwise. 

LIENS   OF   TAXES. 

§  253.  The  taxes  assessed  upon  real  property  shall  be  a  Hen  of  taxes 
lien  thereon  from  and  including  the  first  day  of  May,  in  the  onrealProPeity 
year  in  which  they  are  levied,  until  the  same  are  paid. 

§  251.     The  taxes  assessed  upon  personal  property  shall    L1en  of  taxes 

,     °     .  ,  i  /■    i        ■  ■  on  personal  pro- 

be a  lien  upon  the  personal  property  of  the  person  assessed,  perty. 

from  and  after  the  time  the  tax  books  are  received  by  the 

collector. 

§  255.     Personal  propertv  shall  be  liable  for  taxes  levied     Personal  pro- 

i  ii  i      1 1   i       i  •    i  i      «•  perty  liable  lor 

on  real  property,  and  real  property  shall  be  liable  tor  taxes  taxes  on  real 
levied  on  personal  property  ;  out  the  tax  on  personal  pro-  property- 
perty  shall  not  be  charged  against  real  property,  except  in 
cases  of  removals,  or  where  said  tax  cannot  be  made  out  of 
the  personal  property  ;  but  the  tax  on  real  property  may  be 
made  out  of  personal  property,  at  any  time  after  the  tax  be- 
comes due,  by  any  collector  having  the  tax  books  in  his 
hands,  by  distraint  and  sale,  in  the  manner  provided  in  this 
act :  Provided,  that  judgment  against  real  property,  for  non- 
payment of  taxes  thereon,  shall  not  be  prevented  by  show- 
ing that  the  owner  thereof  was  possessed  of  personal  pro- 
perty subject  to  distraint;  and  no  person  shall  be  subject 
to  have  his  personal  property  distrained  and  sold  for  tax  on 
real  estate,  which  may  have  been  listed  and  assessed  in  his 
name,  when  he  makes  oath,  or  otherwise  satisfies  the  col- 
lector, that  he  did  not  own  such  real  property  on  the  pre- 
ceding first  day  of  May. 

§  256.     When  property  is  assessed  to  any  person  as  agent    Property   a 
for  another,  or  in  a  representative  capacity,  such  person  shall se      t0  agent 
have  a  lieu  upon  such  property,  or  any  property  of  his  prin- 
cipal in  his  possession,  until  he  is  indemnified  against  the 
paymeut  thereof,  or,  if  he  has  paid  the  tax,  until  he  is  reim- 
bursed for  such  payment. 

WHO   NOT   ELIGIBLE   AS   BONDSMAN. 

§  257.     No  judge  of  the  county  court,  chairman  of  the    whonoteiigi- 
county  board,  clerk  of  the  circuit  court,  county  clerk,  sheriff,  ^nias  bonds" 
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deputy  sheriff  or  coroner  shall  be  permitted  to  be  a  surety 
on  the  bond  of  a  county,  town,  district  or  deputy  collector 
or  county  treasurer. 

LIABILITY   ON  BONDS. 

Bond  of  coi-      §  258.     The  bond  of  every  county,  town  or  district  collec- 
gctor  as  secu-  iQJ,  gj^j  ^Q  j^j  tQ  ^e  security  for  foe  payment  by  such  col- 
lector to  the  state  treasurer,  county  treasurer,  and  the  seve- 
ral cities,  towns  and  villages,  and  proper  authorities  and 
persons,  respectively,  of  all  taxes  and.  special  assessments 
which  may  be  collected  or  received  by  him  on  their  behalf, 
by  virtue  of  any  law  in  force  at  the  time  of  giving  such 
bond,  or  that  may  be  passed  or  take  effect  thereafter. 
'  suit  upon  bond      §  259.     Upon  the  failure  of  any  collector  to  make  settle- 
of  the  collector.  ment  wj^  ^  an(jitor,  or  to  pay  money  iuto  the  state  trea- 
sury, as  required  by  law,  it  shall  be  the  duty  of  the  auditor 
to  sue  the  collector  and  his  securities  upon  the  bond  of  such 
collector,  and  take  such  proceedings  thereon  as  shall  be  ne- 
cessary to  protect  the  interests  of  the  state, 
court  in  which      8  2tj0.     When  suit  is  prosecuted  by  the  auditor,  it  may  be 

euit     may     be  .     °.  ,   .  .  ,  ,.    ..  ,.    .  ■'  •      it_ 

brought.  instituted  in  either  division  of  the  supreme  court,  or  in  the 

Sangamon  county  circuit  court,  or  in  any  court  of  record  in 
this  state,  having  jurisdiction  of  the  amount. 
Proceedings        §  261.     When  suit  has  been  instituted  by  the  auditor,  any 

under  judgment  party  aggrieved  may  proceed  under  the  judgment  obtained, 
by  writ  of  inquiry  of  damages,  as  in  other  cases  on  bonds, 
cities      and      §  262.     Cities,  towns,  villages,    or  corporate  authorities 

sec^te  soit'. pr°"  or  persons,  aggrieved,  may  prosecute  suit  on  the  bond  of 
any  collector,  for  their  use,  in  any  court  having  competent 
jurisdiction,  whether  the  bond  has  been  put  in  suit  or  judg- 
ment obtained  thereon,  by  the  auditor,  or  not ;  and  in  case 
of  judgment  thereon  the  auditor  may,  if  he  shali  so  elect, 
have  a  writ  of  inquiry  of  damages,  tor  any  amount  that 
may  be  due  to  the  state  treasury  trom  such  collector. 
Fees,  how  to      §  263.     The  state  shall  pay  like  fees  as  are  or  may  be 

be  paid.  allowed  bylaw  in  suits  between  individuals;  and  in   all 

cases  when  the  state  is  plaintiff,  it  shall  advance  and  pay 
such  fees  in  like  manner  as  individuals  are  required  to  ad- 
vance and  pay  fees  ;  and  when  the  state  becomes  the  pur- 
chaser of  real  property  sold  on  execution,  for  any  debt  due 
the  state,  the  officer  selling  such  real  estate  shall  be  entitled 
to  like  commissions  as  he  would  have  been  entitled  to  had 
such  property  been  purchased  by  an  individual — said  fees 
and  commissions  to  be  paid  on  the  warrant  of  the  auditor, 
out  of  any  money  in  the  treasury  appropriated  for  that  pur- 
pose ;  and  when  such  fees  are  collected  they  shall  be  paid 
into  the  state  treasury. 
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SALE    OF    REAL    ESTATE    ON    EXECUTION    IN    BEHALF    OF    THE 
STATE REDEMPTION. 

§  2P4.  "When  real  estate  shall  be  levied  upon  to  satisfy  sale  of  real 
any  judgment  in  favor  of  the  state,  it  shall  be  the  duty  of  ft!  aw"?*11 
the  officer  making  such  levy,  to  transmit  by  mail,  to  the  au- 
ditor, at  least  twenty  days  before  the  day  of  sale,  a  correct 
statement,  showing  the  description  and  value  of  said  pro- 
perty, in  cash  ;  the  truth  of  said  statement  shall  be  attested 
by  the  oath  of  said  officer.  Said  officer  shall,  at  the  same 
time,  furnish  the  auditor  with  an  abstract  of  title  of  the  pro- 
perty levied  upon,  the  expense  theieof  to  be  charged  and 
collected  as  costs.  And  the  auditor  is  hereby  authorized 
and  required  to  purchase,  in  his  name,  for  the  use  of  the 
People  of  the  Stare  of  Illinois,  at  a  price  not  exceeding  two- 
thirds  of  said  value,  so  much  of  said  property  as  may  be 
required  to  pay  the  amount  of  the  judgments  aud  costs  afore- 
said ;  and  it  shall  be  the  duty  of  the  officer  making  such  sale 
to  forward  to  the  auditor  a  certificate  of  purchase,  and  make 
his  return,  as  required  in  other  cases  of  sales  on  execution. 
Any  person  desiring  to  redeem  all  or  part  of  said  property 
from  such  sale,  shall  pay  the  amount  ot  redemption  money 
into  the  staie  treasury,  and  thereupon  the  auditor  shall  in- 
dorse such  payment  on  the  back  of  the  certificate  of  pur- 
chase aforesaid,  and  deliver  it  to  the  person  so  paying, 
which  shall  have  the  same  effect  as  redemptions  have  in 
other  cases;  but  no  real  estate  purchased  as  aforesaid  shall 
be  considered  redeemed  from  such  sale  until  the  redemption 
money  is  paid  into  the  state  treasury.  Such  certificate 
may  be  recorded  in  the  recorder's  office  of  the  county  in 
which  such  real  property  is  situated,  aud  shall  operate  as  a 
release  ot  record  ot  such  property. 

5  2b5.     All  moneys  received  by  any  sheriff  or  other  offi-    Moneyreova 

3  .  ill,-,  J  i      ii    ■  -ii        on  execution. 

cer,  on  execution,  in  behalt  ot  the  state,  shall  be  paid  by 
such  officer  to  the  state  treasurer,  or  to  the  collector  of  his 
county,  as  may  be  directed  by  the  auditor,  within  twenty 
days  alter  demand  is  made  by  said  auditor.  Said  demand 
may  be  made  by  any  person  authorized  by  the  auditor. 

$  2b6.  If  any  real  estate,  purchased  by  the  state  on  exe-  Redemption  of 
cution,  shall  not  be  redeemed  within  the  time  requned  by 
law,  it  shall  be  the  duty  of  the  auditor  to  obtain  a  deed  or 
deeds  therefor ;  which  he  shall  cause  to  be  recorded  in  a 
book  kept  for  that  purpose  in  his  office,  and  shall  take  such 
steps  as  he  shall  deem  necessary  to  protect  the  timber  or 
fixtures  thereon  from  being  lost  or  destroyed. 


real  estate. 


DOUBLE  PAYMENT  AND  ASSESSMENT — REFUNDING. 

§  267.     Whenever  the  taxes  on  the  same  property  shall  Doubiepayment 
have  been  paid  more  than  once,  for  the  same  year,  by 
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different  claimants,  the  county  collector  shall  make  a  return 
to  the  county  clerk  of  all  such  surplus  taxes  so  received  by 
him,  together  with  the  names  of  the  several  claimants  thus 
paying.  Certified  copies  of  said  return,  or  of  record  tnere- 
of,  by  the  county  clerk,  or  of  the  county  clerk's  report, 
by  the  auditor,  shall  be  prima  facie, evidence  in  all  courts, 
when  the  same  shall  come  in  question,  of  the  payment  of 
tax  on  the  property  therein  described  for  the  year  or  years 
therein  mentioned.  The  county  clerk  shall  make  a  full  re- 
cord of  all  fcuch  cases,  and  transmit  a  certified  copy  thereof 
to  the  auditor,  who  shall  charge  such  collector  with  the  por- 
tion of  such  surplus  taxes  belonging  to  the  state.  The  town 
or  district  collectors  shall  report  such  cases  to  the  county 
collector,  and  he  to  the  county  clerk. 
Double  assess-  §  26S.  If  any  real  property  shall  be  twice  assessed  for 
the  same  year,  or  assessed  before  it  becomes  taxable,  and  the 
taxes  so  erroneously  assessed  shall  have  been  paid,  either  at 
sale  or  otherwise,  or  have  been  twice  paid  by  different  claim- 
ants, the  county  board,  on  application  of  the  person  paying 
the  same,  or  his  agent,  and  being  satisfied  of  the  facts  in 
the  case,  shall  cause  the  state  and  county  taxes  to  be  refunded 
pro  rata  by  the  state  and  county ;  and  the  city  and  incor- 
porated town  or  village  taxes  and  special  assessments,  by 
the  city  or  incorporated  town,  village  or  other  proper  au- 
thorities or  persons.  If  any  county,  town  or  district  col- 
lector shall  receive  the  taxes  or  special  assessments  properly 
due  on  any  real  property,  and  tiie  same  shall  afterwards  be 
sold  for  said  taxes  or  special  assessments,  he  shall  refund 
to  the  purchaser  tuereot,  if  application  be  made  within  three 
years  from  the  date  of  said  sale,  double  the  amount  of  pur- 
chase money  and  all  expenses  of  advertising  said  real  estate 
under  this  act,  requiring  real  estate  purchased  at  tax  sales 
to  be  advertised,  including  costs  of  deeds.  Any  collector 
neglecting  or  refusing  to  pay  as  required  by  this  section, 
shall  be  liable  to  the  county,  or  person  in  interest,  in  an 
action  of  debt  in  any  court  having  jurisdiction. 

WHEN  RECORDS  ARE  DESTROYED. 

When  records  §  269.  When  assessment  rolls  or  collectors'  books  in 
are  destroyed.  wh0ie  or  }n  par^  0f  any  county,  town,  city,  incorporated 
village  or  district,  shall  be  lost  or  destroyed  by  any  means 
whatever,  a  new  assessment,  or  new  books,  as  the  case  may 
require,  shall  be  made  under  the  direction  of  the  county 
board.  Said  board  shall,  in  such  cases,  fix  reasonable  times 
and  dates  for  performing  the  work  of  assessment,  equali- 
zation, levy,  extension  and  collection  of  taxes,  and  paying 
over  the  same,  or  making  new  books,  as  the  circumstances 
of  the  case  may  require.  All  the  provisions  of  this  act  shall 
apply  to  the  dates  fixed  by  the  county  board,  in  the  same 
manner  that  they  apply  to  the  dates  for  similar  purposes, 
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as  fixed  by  this  act.  The  county  board  is  hereby  fully  em- 
powered to  select  and  appoint  persons,  where  it  may  find 
the  same  necessary,  to  carry  into  effect  the  provisions  of  this 
section. 

OTHER   DUTIES    OF   AUDITOR. 


§  270.     Whenever  it  shall  come  to  the  knowledge  of  the    foth|!;  duties 

"...  .  ,  .  . ,         , .       .    ,        °  of  auditor. 

auditor  that  any  county,  township,  city,  district  or  town,  or 
any  well  defined  locality  thereof,  or  any  particular  class  of 
property  therein,  has  heretofore  been  or  may  hereafier  be 
released,  from  any  cause  whatever,  from  its  just  proportion 
of  state  taxes,  said  auditor  shall  cause  suit  to  be  commenced 
in  an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  either  against  the  municipality  or  against  the 
property  unjustly  released  from  taxation,  or  the  owners 
thereof,  for  the  amount  of  such  tax,  in  the  supreme  court  of 
this  state,  in  either  division  thereof;  and  when  judgment 
may  be  recovered  in  any  such  case,  the  auditor  shall  levy  a 
rate  of  tax  on  the  equalized  valuation  of  all  property  or 
particular  class  of  property  in  such  county,  township,  city, 
district,  town  or  locality,  as  the  case  may  be,  as  will  pay  the 
state  the  amount  of  such  judgment  and  costs;  and  it  shall 
be  the  duty  of  the  county  clerk  of  the  proper  county  to  ex- 
tend such  rate  of  tax  with  the  state  tax  of  the  year  directed 
in  the  auditor's  certificate.  Any  county  clerk  neglecting  or 
refusing  to  extend  such  rate,  as  certified  to  him  by  the  audi- 
tor, shall  be  removed  from  his  office,  and  in  addition  thereto 
shall  be  subject  to  a  fine  of  five  thousand  dollars,  and  dam- 
ages caused  by  such  neglect  or  refusal,  to  be  sued  for  by  the 
auditor,  in  an  action  of  debt,  in  the  name  of  the  People  of 
the  State  of  Illinois,  in  either  division  of  the  supreme  court 
of  this  state  :  Provided,  that  in  cases  where  the  auditor  and 
proper  local  authorities  of  the  proper  municipality  can  ar- 
range to  make  such  levy  to  reimburse  the  state  in  such 
cases,  without  suit,  the  auditor  is  hereby  authorized  to  pur- 
sue such  course. 

§  271.     The  auditor  is  authorized  to  sell,  transfer  and     Auditor  auth- 

OriZGQ      to      SGl 

convey,  by  deed,  any  and  all  real  estate  that  may  have  been  real  estate. 
heretofore,  or  may  be  hereafter,  purchased  or  taken  in  pay- 
ment, to  satisfy  any  judgment  or  any  execution  in  favor  of 
the  state,  by  this  state  or  by  any  officer  of  this  state,  for 
the  benefit  and  use  of  the  stare,  to  any  person  or  persons 
who  may  pay  into  the  state  treasury  the  full  amount  paid  by 
the  state  for  said  property,  including  costs,  and  six  per  cent, 
interest  thereon,  from  the  date  of  said  sale  to  the  time  of 
such  payment:  Provided,  that  the  sale  of  the  real  estate,  in 
part  or  in  whole,  may  be  made  at  such  price,  not  less  than 
the  price  paid  tor  such  part  or  whole  of  the  property,  as 
the  case  may  be,  as  the  judge  of  the  county  court,  chairman 
of  the  county  board,  and  the  sheriff'  of  the  county  in  which 
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the  estate  is  situated,  shall  certify  the  same  to  be  worth  ; 
or,  if  not  sold  in  one  year  trorn  and  after  the  expiration 
of  the  time  of  redemption  now  or  hereafter  allowed  by  law, 
said  property  may,  if  the  auditor  thinks  the  valuation  fair, 
be  sold  by  said  auditor  upon  and  for  any  valuation  of  said 
property  which  may  be  appraised  and  certified  by  the  judge 
of  the  county  court,  chairman  of  the  county  board  and  sheriff 
of  the  county  in  which  such  property  is  situated. 

Abstracts  of  §  272.  On  the  first  day  of  May  in  each  year,  or  as  soon 
and1  locate"63  tnerea^er  as  practicable,  the  auditor  shall  obtain  from  the 
United  States  land  office  in  this  state  abstracts  of  the  lands 
entered  and  located,  and  not  previously  obtained,  and  shall, 
at  the  same  time,  obtain  from  the  Illinois  Central  railroad 
and  canal  offices  abstracts  of  the  Central  railroad  and  canal 
lands  sold.  Upon  the  receipt  of  said  abstracts,  the  auditor 
shall  cause  tbem  to  be  transcribed  into  the  tract  books  in 
his  office,  and  shall,  without  delay,  cause  abstracts  of  the 
lands  in  each  county,  including  school  lands  reported  to 
his  office  as  having  been  sold,  to  be  made  out  and  forwarded 
by  mail  to  the  county  clerks  of  the  several  counties ;  and 
said  clerks  shall  cause  such  abstracts  to  be  transcribed  into 
the  tract  book,  and  filed  in  their  office.  The  expense  of 
procuring  and  furnishing  the  abstracts  required  by  this  sec- 
tion, shall  be  paid  by  the  auditor  out  of  the  appropriation 
for  the  expenses  of  his  office. 

Forms  and  in-  §  273.  It  shall  be  the  duty  of  the  auditor  to  make  out 
auditor.118  fr°m  and  forward  to  each  county  clerk,  from  time  to  time,  for  the 
use  of  such  clerks  and  other  officers,  suitable  forms  and  in- 
structions ;  and  all  such  instructions  shall  be  strictly  com- 
plied with  by  the  officers  in  the  performance  of  their 
respective  duties.  He  shall  give  his  opinion  and  advice 
on  all  questions  of  doubt  as  to  the  true  intent  and  meaning 
ot  the  provisions  of  this  act. 

Act    to    be      §  274.     The  auditor  shall,  as  soon  as  practicable  after  the 
printed.  passage  of  this  act,  cause  the  same  to  be  correctly  piinted 

in  pamphlet  form,  and  transmit  to  each  county  clerk  a  suffi- 
cient number  of  copies  thereof  for  the  use  of  the  several 
county,  town  and  district  officers;  and  said  clerk  shall 
deliver  the  same  to  the  proper  officers. 

swamp  and  §  275.  The  county  clerks  of  the  several  counties  shall, 
annually,  report  to  the  auditor  a  list  of  the  swamp  and 
overflowed  lands  sold  in  their  respective  counties  for  the 
year  ending  on  the  first  day  of  May,  and  the  auditor  shall 
enter  the  same  in  the  tract  books  of  his  office. 


overflo'd  lands. 


OMITTED  PROPERTY — SAVING  CLAUSES. 


omitted  pro-      §  276.     If  any  real  or  personal  property  shall  be  omitted 

perty"  in  the  assessment  of  any  year  or  number  of  years,  or  the 

tax  thereon,  for  which  such  property  was  liable,  from  any 

cause  has  not  been  paid,  or  if  any  such  property,  by  reason 
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of  defective  description  or  assessment  thereof,  shall  fail  to 
pay  taxes  for  any  year  or  years,  in  either  case  the  same, 
when  discovered,  shall  be  listed  and  assessed  by  the  assessor 
and  placed  on  the  assessment  and  tax  boohs.  The  arrear- 
ages of  tax  which  might  have  been  assessed,  with  ten  per 
cent,  interest  thereon,  from  the  time  the  same  ought  to  have 
been  paid,  shall  be  charged  against  such  property  by  the 
county  clerk.  It  shall  be  the  duty  of  county  clerks  to  add 
uncollected  personal  property  tax  to  the  tax  of  any  subse- 
quent year,  whenever  they  may  find  the  person  owing  such 
uncollected  tax  assessed  for  any  subsequent  year. 

§  277.  If  the  tax  on  any  property,  liable  to  taxation,  is  Erroneous  pro- 
prevented  from  being  collected  for  any  year  or  years  by  rea- 
son of  any  erroneous  proceedings  or  other  cause,  the  amount 
of  such  tax  which  such  property  should  have  paid  shall  be 
added  to  the  tax  on  such  property  for  the  next  succeeding 
year. 

§  278.  No  such  charge  for  tax  and  interest  for  previous  charges  for 
years,  as  provided  for  in  the  preceding  section,  shall  be  made  prev,0UB  years- 
against  any  property  prior  to  the  date  of  ownership  of  the 
person  owning  such  property  at  the  time  the  liability  for 
such  omitted  tax  was  first  ascertained:  Provided,  that  the 
owner  of  property,  if  known,  assessed  under  this  and  the 
preceding  section,  shall  be  notified  by  the  assessor  or  clerk, 
as  the  case  may  require. 

§  279.  When  any  special  assessment  is  not  returned  to  Returns  special 
the  county  collector  on  or  before  the  first  day  of  March  next 
after  it  is  due,  the  same  may  be  returned  on  or  before  the 
first  day  of  March  in  the  succeeding  year ;  and,  if  not  then 
returned,  it  shall  be  considered  barred,  unless  return  is  pre- 
vented by  an  injunction  or  order  of  court ;  and  the  time 
such  return  is  thus  prevented  shall  be  excluded  from  the 
computation  of  such  time. 

§  280.     A  failure  to  complete  an  assessment  in  the  time  p^atelnass^sm™" 
required  by  this  act  shall  not  vitiate  such  assessment,  but 
the  same  shall  be  as  legal  and  valid  as  if  completed  in  the 
time  required  by  law. 

§  281.     No  assessment  of  real  or  personal  property,  or    informality  in 
charge  for  taxes  thereon,  shall  be  considered  illegal  on  ac- as' 
count  of  any  informality  in  making  the  assessment,  or  in  the 
tax  lists,  or  on  account  of  the  assessments  not  being  made 
or  completed  within  the  time  required  by  law. 

§  282.     Any  failure  to  deliver  the  collector's  books  with-  ]iv^il"0rnetc°todre8" 
in  the  time  required  by  this  act,  shall  in  no  way  affect  the  books, 
validity  of  the  assessment  and  levy  of  taxes,  but  in  all  cases 
of  such  failure,  the  assessment  and  levy  of  taxes  shall  be 
held  to  be  as  valid  and  binding  as  if  said  books  had  been  de- 
livered at  or  within  the  time  required  by  law. 

§  283.     No  sale  of  real  estate  for  taxes  shall  be  considered  inTwrong S 
invalid  on  account  of  the  same  having  been  charged  in  any 
other  name  than  that  of  the  rightful  owner. 
—7 
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WHO  MAT  ADMINISTER  OA.THS. 

who  may  ad-      8  284.     Any  oath  authorized  to  be  administered  under 

minister  oaths.     ,    •  .  J  .     .  . 

this  act,  may  be  administered  by  an  assessor  or  deputy  asses- 
sor, or  by  any  other  officer  having  authority  to  administer 
oaths. 

PENALTIES  OF  OFFICERS. 

Penalties  of  §  285.  If  any  county  clerk  shall  deliver  the  tax  books 
into  the  hands  of  the  county  collector,  or  if  any  collector 
shall  receive  said  books  or  collect  any  taxes  until  such  col- 
lector's bond  has  been  approved  and  filed,  as  required  by 
this  act,  said  clerk  and  collector,  and  each  of  them,  shall  be 
liable  to  a  penalty  of  not  less  than  five  hundred  dollars,  and 
all  damages  and  costs,  to  be  recovered  in  an  action  of  debt ; 
and  the  auditor  shall  bring  suit  therefor,  in  the  name  of  the 
People  of  the  State  of  Illinois — the  amount  recovered  on 
such  fines  to  be  paid  into  the  state  treasury  as  revenue  fund. 
Nothing  in  this  section  shall  be  construed  as  relieving  the 
securities  of  a  collector  from  liabilities  incurred  under  a  bond 
not  approved  and  filed  by  the  auditor. 

§  286.  If  any  collector  shall,  by  his  own  neglect,  fail  to 
obtain  judgment  at  the  May  term  of  the  county  court,  or 
shall  fail  to  present  his  list  of  delinquencies  on  personal 
propei  ty,  or  errors  in  assessment  of  real  estate,  at  the  time 
required  by  this  act,  he  shall  los,e  the  benefit  of  any  abate- 
ment to  which  he  might  have  been  entitled,  and  shall  pay 
to  the  state  and  county  the  full  amount  charged  against  him, 
after  deducting  the  fees  allowed  by  this  act  for  collecting 
and  paying  over  taxes.  If  the  county  court  is  not  held  at 
the  May  term,  the  collector  shall  have  further  time  to  pay 
over  the  amount  due  on  the  delinquent  list. 

§  287.  If  any  officer  shall  fail  or  neglect  to  perform  any 
of  the  duties  required  of  him  by  this  act,  upon  being  re- 
quired so  to  do  by  any  person  interested  in  the  matter,  he 
shall  be  liable  to  a  fine  of  not  less  than  ten  dollars  nor  more 
than  five  hundred  dollars,  to  be  recovered  in  an  action  of 
debt  in  the  circuit  court  of  the  proper  county,  and  may  be 
removed  from  office  at  the  discretion  of  the  court ;  and  any 
officer  who  shall  knowingly  violate  any  of  the  provisions  of 
this  act,  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars 
nor  more  than  one  thousand  dollars,  to  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of 
Illinoie,  in  any  court  having  jurisdiction,  and  may  be  re- 
moved from  office  at  the  discretion  of  the  court,  and  said 
fines,  when  recovered,  shall  be  paid  into  the  county  trea- 
sury. 

§  288.     Every  county  clerk,  assessor,  collector  or  other 
officer  who  shall  in  any  case  refuse  or  knowingly  neglect  to 
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perform  any  duty  enjoined  upon  him  by  this  act,  or  who 
shall  consent  to  or  connive  at  any  evasion  of  its  provisions, 
whereby  any  proceeding  required  by  this  act  shall  be  pre- 
vented or  hindered,  or  whereby  any  property  required  to 
be  listed  for  taxation  shall  be  unlawfully  exempted,  or  the 
same  be  entered  upon  the  tax  list  at  less  than  its  fair  cash 
value,  shall,  for  every  such  offense,  neglect  pr  refusal,  be 
liable,  on  the  complaint  of  any  person,  for  double  the  amount 
of  the  loss  or  damage  caused  thereby,  to  be  recovered  in 
an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  in  any  court  having  jurisdiction,  and  may  be  re- 
moved from  his  office  at  the  discretion  of  the  court. 

COUNTY  TO  FURNISH  BOOKS  AND  BLANKS. 

§  289.     The  county  board  shall  direct  the  county  clerk    county  to  fur- 
to  procure  all  necessary  books  and  blanks  required  by  this  £i|nks.00ks  and 
act  to  be  used  in  the  assessment  of  property  and  collection 
of  taxes,  at  the  expense  of  the  county. 

COUNTY  FUNDS — MANNER  OF  KEEPING  ACCOUNTS  THEREOF. 

§  l;90.  The  county  collector  shall,  on  the  first  of  every  county  fund. 
month,  report  to  the  county  clerk,  in  writing,  the  amount  of 
county  tax  received  by  him  during  the  preceding  month, 
showing  what  amount  of  said  tax  was  received  in  money, 
and  what  amount  in  county  orders  and  jury  certificates. 
The  county  collector  shall  keep  his  account  as  collector  of 
taxes  separate  from  his  account  as  county  treasurer.  He 
shall  credit  his  account  as  collector  with  the  amount  of  his 
monthly  reports  to  the  county  clerk,  and  with  the  amount 
of  insolvencies,  removals,  errors,  forfeitures,  and  other 
credits  allowed  him  on  settlement  with  the  county  board  ; 
and  as  county  treasurer  he  shall  charge  himself  with  the 
amount  shown  in  his  monthly  report  to  the  county  clerk, 
as  aforesaid,  and  such  other  amounts  as  may  come  into  his 
hands  as  county  treasurer ;  and  he  shall,  as  such  treasurer, 
at  the  close  of  each  month,  cancel  the  county  orders  and 
jury  certificates  in  his  hands,  and  return  the  same  with  a 
descriptive  list,  giving  numbers  and  amounts  properly 
footed,  to  the  county  clerk,  who  shall  carefully  compare  and 
file  the  same  in  his  office,  subject  to  the  order  of  the  county 
board,  and  give  the  treasurer  a  receipt  for  the  same  ;  which 
receipt  shall  be  the  evidence  upon  which  the  county  trea- 
surer shall  take  credit  in  his  accounts  as  such  treasurer, 
with  the  county,  subject  to  the  approval  of  the  county 
board.  The  county  board  shall  examine  such  account  and 
vouchers,  at  such  time  or  times,  by  committee  or  otherwise, 
as  may  be  deemed  requisite. 

.    §  291.     Each  county  clerk  shall  keep  an  account  with    Manner  keep- 
the  county   collector,  charging  him  with   the  amount   of ing  accounts- 
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county  tax  placed  in  his  hands  for  collection,  and  with  the 
county  tax  received  by  him  from  sales  and  redemptions  of 
forfeited  property,  and  with  any  other  funds  belonging  to 
the  county,  that  shall  come  into  the  collector's  hands ;  and 
shall  credit  him  with  the  amounts  ascertained  as  required 
in  the  preceding  sectioD,  charged  to  the  county  treasurer's 
account  monthly  ;  also,  with  amount  of  county  tax  on  in- 
solvencies, removals,  errors,  forfeited  property,  etc.,  when- 
ever ascertained  in  the  manner  required  by  this  act.  The 
county  clerks  shall  also  keep  a  treasurer's  account  with  the 
county  treasurer  of  their  respective  counties.  The  treasurer 
shall  be  charged  with  the  amount  of  money,  county  orders 
and  jury  certificates  reported  in  the  collector's  monthly  state- 
ments required  to  be  made  in  the  preceding  section,  and  all 
amounts  paid  to  the  county  treasurer  from  other  sources 
than  the  county  revenue  tax ;  and  it  is  hereby  made  the 
duty  of  all  persons  paying  money  into  the  county  treasury, 
for  all  purposes  except  the  county  taxes,  to  first  obtain  from 
the  county  clerk  an  order  on  the  treasurer  to  receive  the 
same ;  and  the  treasurer  shall  give  the  person  so  paying 
duplicate  receipts  therefor,  one  of  which  shall  be  counter- 
signed by  the  county  clerk,  and  retained  by  the  person 
paying  over  the  amount,  and  the  other  filed  in  the  county 
clerk's  office,  and  the  amount  thereof  charged  against  the 
treasurer.  The  treasurer's  account  shall  be  credited, 
monthly,  with  the  amount  of  county  orders  and  jury  certifi- 
cates canceled  and  filed  in  the  county  clerk's  office,  as  re- 
quired in  the  preceding  section. 


DEFINITIONS. 

Definitions.  §  292.     The  words  and  phrases  following,  whenever  used 

in  this  act,  shall  be  construed  to  include  in  their  meaning 
the  definitions  set  opposite  the  same  in  this  section,  when- 
ever it  shall  be  necessary  to  the  proper  construction  of 
this  act : 

1st.  Assessor — Assessors. — Town,  district  and  deputy 
assessors. 

2d.     Auditor.— Auditor  of  public  accounts. 

3d.  Bank — Banker — Broker — Stock-jobber. —  Who- 
ever has  money  employed  in  the  business  of  dealing  in  coin, 
notes  or  bills  of  exchange,  or  in  the  business  of  dealing  in 
or  buying  or  selling  any  kind  of  bills  of  exchange,  checks, 
drafts,  bank  notes,  promissory  notes,  bonds,  or  other  writing 
obligatory,  or  stocks  of  any  kind  or  description  whatsoever, 
or  receiving  money  on  deposit. 

4th.  Collector — Collectors. — County,  town,  district 
and  deputy  collectors. 

5th.  County  Board.  —  The  board  of  supervisors — the 
board  of  county  commissioners. 
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6th.  Credits. — Every  claim  or  demand  for  money,  la- 
bor, interest,  or  other  valuable  thing,  due  or  to  become  due, 
not  including  money  on  deposit. 

7th.  He. — Male,  female,  company,  corporation,  firm,  so- 
ciety, singular  or  plural  number. 

8th.  Monet — Moneys. — Gold,  silver  or  other  coin,  pa- 
per or  other  currency  used  in  barter  and  trade  as  money, 
in  actual  possession,  and  every  deposit  which  the  person 
owning,  holding  in  trust,  or  having  the  beneficial  interest 
therein,  is  entitled  to  withdraw  jji  money  on  demand. 

9th.  Number. — The  singular  number  shall  include  the 
plural,  and  the  plural  number  shall  include  the  singular. 

10th.     Oath. — Oath  or  affirmation. 

11th.  Person — Persons. — Male,  female,  corporation, 
company,  firm,  society,  singular  or  plural  number. 

12th.  Peal  Property — Peal  Estate — Land — Tract- 
Lot. — -Not  only  the  land  itself,  whether  laid  out  in  town  or 
city  lots,  or  otherwise,  with  all  things  contained  therein,  but 
also  all  buildings,  structures  and  improvements,  and  other 
permanent  fixtures,  of  whatsoever  kind,  thereon,  and  all 
rights  and  privileges  belonging  or  in  anywise  pertaining 
thereto,  except  where  the  same  may  be  otherwise  denomi- 
nated by  this  act. 

13th.  Shares  of  Stock — Shares  of  Capital  Stock. — 
The  shares  into  which  the  capital  or  stock  of  every  incorpo- 
rated company  or  association  may  be  divided. 

14th.  Tax — Taxes.  —  Any  tax,  special  assessment  or 
costs,  interest  or  penalty  imposed  upon  property. 

§  293.  In  all  counties  not  under  township  organization,  county  court 
the  county  court,  or  judge  of  the  county  court,  as  the  case  tain  duties. 
may  require,  shall  perform  all  the  duties  required  in  this 
act  to  be  performed  by  the  county  board,  or  chairman  of  the 
county  board,  as  the  case  may  be,  in  such  counties,  until 
such  time  as  the  board  of  county  commissioners  shall  be  duly 
elected  and  qualified  in  said  counties. 

repealing  clause. 

§  294.  The  laws  and  parts  of  laws  entitled  as  hereinafter  Repeai'g clause 
named,  are  hereby  repealed,  viz :  Chapter  89,  Pevised 
Statutes  1845,  entitled  "Revenue,"  approved  March  3, 1845  ; 
"An  act  concerning  the  revenue,"  approved  February  11, 
1845 ;  "An  act  to  enable  the  former  and  late  collectors  of 
the  revenue  in  the  several  counties  of  this  state,  to  collect 
any  taxes  remaining  due  and  unpaid,"  approved  February 
10,  1845  ;  "An  act  to  save  a  portion  of  the  revenue  from 
being  lost,"  approved  March  1,  1845  ;  "An  act  to  amend 
the  several  laws  allowing  Illinois  and  Michigan  Canal  lands 
to  be  taxed  and  sold  for  taxes,"  approved  January  29, 1845; 
"An  act  in  relation  to  the  assessment  of  taxes  in  St.  Clair 
county,"  approved  January  26,  1847 ;  "An  act  to  amend 
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the  present  revenue  law,"  approved  February  28,  1847 ; 
"An  act  to  amend  the  eighty-ninth  chapter  of  the  revised 
laws,  entitled  'Revenue,' "  approved  February  27,  184:7 ; 
"An  act  to  amend  the  seventh  section  of  a  law  concerning 
revenue,"  approved  March  3,  1845,  approved  February  16, 
1847 ;  "An  act  to  amend  chapter  89  of  the  Revised  Stat- 
utes," approved  February  25,  1847 ;  "An  act  to  amend  the 
several  acts  concerning  the  public  revenue,"  approved  Feb- 
ruary 8,  1849;  "An  act  to  provide  for  the  collection  of  the 
revenue  on  forfeited  property,"  approved  February  12, 1849; 
"An  act  in  relation  to  burying  grounds,  church  yards,  and 
lands  used  by  literary  institutions,"  approved  March  2, 
1843  ;  "An  act  to  exempt  the  property  of  colleges  and  com- 
mon schools  from  taxation  for  a  limited  period,"  approved 
March  6,  1843 ;  "An  act  to  exempt  burying  grounds  from 
taxes,  executions  and  attachments/'  approved  March  3, 1845, 
so  far  as  said  act  applies  to  exemption  from  taxation  ;  "An 
act  to  authorize  the  auditor  of  public  accounts  and  county 
courts  to  refund  the  taxes  on  real  estate  sold  in  error,"  ap- 
proved March  7,  1 849 ;  "An  act  to  amend  the  several  acts 
concerning  the  public  revenue,"  approved  November  6, 
1849 ;  "An  act  to  enable  the  auditor  of  public  accounts, 
to  collect  the  revenue,"  approved  February  17,  1851  ;  Arti- 
cle 18,  19,  20  and  21,  and  section  2  of  article- 25,  of  "An  act 
to  provide  for  township  organization,"  approved  February 
17,  1851 ;  "An  act  to  provide  for  the  assessment  of  property 
in  the  city  of  Qnincy  for  state  taxes,  and  for  the  collec- 
tion ©f  taxes  therein,  for  the  year  1850,  and  for  subsequent 
years  ;  and  for  exempting  the  city  of  Quincy  from  the  opera- 
tion of  the  law  authorizing  township  organization,"  approved 
February  15,  1851 ;  "An  act  to  amend  the  revenue  law," 
approved  June  23,  1852 ;  "An  act  declaring  certain  lands 
exempt  from  taxation,"  approved  June  23,  1852;  "An  act 
to  amend  the  revenue  laws,  and  to  provide  for  the  collection 
of  state  taxes  in  the  city  of  Quincy,"  approved  June  23, 
1852;  "An  act  for  the  assessment  of  property,  and  the  col- 
lection of  taxes  in  counties  adopting  the  township  organiza- 
tion law,"  approved  February  12,  1853  ;  "An  act  for  the 
assessment  of  property,"  approved  February  12,  1853  ;  "An 
act  regulating  the  collection  of  the  revenue  in  counties  adopt- 
ing the  township  organization  law,"  approved  February  23, 
1853 ;  "An  act  regulating  the  collection  of  the  revenue," 
approved  February  12,  1853 ;  "An  act  regulating  the  assess- 
ment and  collection  of  certain  taxes  omitted  in  former  assess- 
ments," approved  February  12,  1853 ;  "An  act  to  amend 
the  revenue  laws  of  this  state,"  approved  February  12, 1853; 
"An  act  to  repeal  part  of  section  thirteen,  of  an  act  regu- 
lating the  collection  of  the  revenue,"  approved  February  15, 
1855;  "An  act  to  amend  the  assessment  and  revenue  laws," 
approved  February  14,  1855 ;  "Sections  six  and  seven  of  an 
act  to  amend  an  act  to  establish  a  general  system  of  bank- 
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ing,"  passed  February  15,  1851,  and  the  acts  amendatory 
thereof,  approved  February  14,  1859 ;  "  An  act  to  amend 
the  revenue  laws,"  approved  February  21,  1859 ;  "  An  act 
to  amend  the  revenue  laws,"  approved  February  21,  1861  ; 
"  An  act  to  amend  an  act  entitled  'an  act  regulating  the  col- 
lection cf  the  revenue  in  counties  adopting  the  township 
organization  law,"'  approved  February  12,  1853,  approved 
February  22,  1861 ;  "  An  act  to  amend  the  township  organi- 
zation laws,"  approved  February  12,  1863;  "An  act  to 
amend  the  revenue  laws,  and  establish  a  state  board 
for  the  equalization  of  assessments,"  approved  March  8, 
1867;  "An  act  compelling  the  holders  of  tax  certificates 
to  take  out  deeds  or  lose  their  claims,"  approved  March 
8,  1867;  "An  act  in  regard  to  publishing  the  delin- 
•quent  tax  list,"  approved  March  6,  1867;  "An  act 
entitled  'an  act  to  extend  the  powers  and  jurisdiction 
of  collectors  of  taxes,'"  approved  March  8,  1867;  "An  act 
relating  to  assessments  and  taxation  in  school  districts,"  ap- 
proved March  29,  1869';  "An  act  to  amend  an  act  for  the 
assessment  of  property,"  approved  February  12,  1853,  ap- 
proved April  8,  1869 ;  "An  act  to  amend  an  act  entitled  '  an 
act  to  amend  the  revenue  laws,  and  to  establish  a  state 
board  for  the  equalization  of  assessments,' "  approved  March 
8,  1867,  approved  March  26,  1869;  "An  act  authorizing 
certain  officers  therein  named  to  receive  national  bank  notes 
and  fractional  currency  in  payment  of  taxes,"  approved 
March  4,  1869;  "An  act  to  amend  the  revenue  law,"  ap- 
proved April  17,  1869 ;  "An  act  in  relation  to  the  assess- 
ment of  the  property  of  railroad  companies,  for  taxation,  in 
counties  adopting  the  township  organization  law,"  approved 
February  21,  1861 ;  "An  act  to  provide  for  interest  on  the 
state  debt,"  approved  February  22,  1861 ;  "  An  act  to  re- 
lieve the  people  of  this  state  from  the  payment  of  exorbitant 
and  unnecessary  taxes,"  approved  February  8,  1861;  Ar- 
ticle sixteen  of  "An  act  to  reduce  the  act  to  provide  for 
township  Organization,  and  the  several  acts  amendatory 
thereof,  into  one  act,  and  to  amend  the  same,"  approved 
February  20,  1861. 

The  repeal  of  said  acts  and  parts  of  acts  shall  not  be 
construed  to  impair  any  right  existing,  or  affect  any  pro- 
ceeding pending,  at  the  time  this  act  shall  take  effect ;  but 
all  proceedings  for  the  assessment  of  any  tax,  or  collection 
of  any  tax  or  special  assessment  then  remaining  incomplete, 
may  be  completed  pursuant  to  the  provisions  of  this  act. 
The  provisions  of  this  act  shall  apply  to  redemptions  from 
sales  made  for  taxes  or  special  assessment  previous  to  the 
taking  effect  hereof,  and  the  mode  of  giving  notice,  and 
issuing  deeds  upon  certificates  of  sales  made  for  taxes. 

Approved  March  30,  1872, 
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In  force  July  1,.  AN  ACT  to  legalize  assessments  of  property  for  state,  county  and  town  taxes 
1871.  of  the  year  18*70,  and  to  provide  for  appeals  from  judgments  for  such  taxes. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  as- 
Defect  arising  sessments  of  property  for  state,  county  or  town  taxes,  for 
giveBoUce?  to  tne  year  -&■'  D-  one  thousand  eight  hundred  and  seventy,  in 
which  there  is  any  defect  arising  from  a  failure  to  give,  post 
or  publish,  any  notice  required  by  law  to  be  given,  posted 
or  published  by  any  county  or  town  assessor,  or  any  defect 
arising  from  a  failure  to  complete  or  to  deliver  the  collec- 
tor's books  within  the  time  required  by  law,  shall  be,  and 
the  same  are  hereby  declared  to  be  as  good,  valid  and  effec- 
tual as  if  such  notices  had  been  given,  posted,  or  published, 
and  such  books  completed  and  delivered  in  strict  conformity 
Appeals  from  to  law :  Provided,  however,  that  when  judgment  for  such 
judgment.         taxes  shall   be  applied  for  and  obtained,  appeals  may  be 
taken  and  prosecuted  from  such  judgments,  in  the  manner 
provided  for  in  the  revenue  laws  of  this  state. 
Approved  June  21, 18Y1. 


vise  assessment. 


In  force  July  l  -AN  ACT  to  secure}  equality  of  assessment  in  special  school  districts. 

1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  in  all 
Directors  to  re-  school  districts  in  this  state  where  provision  may  have  here- 
tofore been  made  by  law  for  a  special  assessor  to  assess  the 
property  of  said  districts,  the  board  of  directors  of  said  dis- 
tricts shall  have  the  power,  upon  the  completion  of  the  as- 
sessment by  said  special  assessors,  in  accordance,  with  the 
laws  regulating  the  assessment  of  property,  to  revise  the 
said  assessments  and  to  hear  the  complaint  of  any  tax  payer 
who  may  feel  himself  aggrieved  by  said  assessment,  and 
correct  and  reform  any  erroneous  or  illegal  assessments  so 
found  to  exist. 

§  2.  Said  boards  of  directors  shall  give  the  same  notice 
of  their  meeting  to  revise  said  assessments  as  is  now  re- 
quired of  town  assessors  in  counties  under  township  organi- 
zation, and  be  governed  by  the  general  laws  of  the  state 
touching  assessment  in  all  their  actions  relative  thereto. 

Approved  February  3,  1872. 
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AN  ACT  to  provide  for  the  reassessment  and  taxation  of  property  where  the  in  f0rce  Feb.  29, 
records  of  assessment  have  been  lost  or  destroyed,  and  to  authorize  the  re-  1872. 

assessment  or  abatement  of  taxes  in  certain  cases. 

Section  1.     Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  in    New    assess- 
all  cases  where  assessment  rolls,  or  the  records  of  any  tax  ment- 
levy,  in  whole  or  in  part,  of  any  .county,  town  or  district, 
Bhall  have  been  or  may  hereafter  be  lost  or  destroyed  by  any 
means  whatever,  a  new  assessment  or  new  books,  as  the  case 
may  require — to  stand  in  the  place  of  those  lost  or  de- 
stroyed—  shall   be   made,  under  direction   of  the  county 
board,  and  said  board  is  hereby  authorized  and  required  to 
take  such  immediate  action  as  will  accomplish  the  object  in- 
tended by  this  section — subject,   however,   to  all  the  rules 
and  principles  laid  down  in  the  revenue  laws  of  this  state, 
for  the  assessment,  levy  and  collection  of  tuxes.    Said  board 
is  hereby  fully  authorized  and  required,  in  such  cases,  to 
fix  reasonable  times  and  dates,  such  as  may  be  actually  ren-     Time8     and 
dered  necessary  for  performing  the  work  of  assessment,  ex-  dates- 
tension  and  collection  of  taxes,  and  paying  over  the  same, 
or  making  new  books,  as  the  circumstances  of  the  case  may 
require  :  Provided,  however,  that  this  section  shall  not  be 
held  to  relieve  any  officer,  or  his  bondsmen,  from  any  of 
the  liabilities,  requirements  and  penalties  contained  in  the 
revenue  laws  ot  this  state.     In  case  the  re-assessment  shall     in  case  not 
be  made  for  the  entire  county,  and  shall  not  be  completed  completed, 
in  time  for  a  statement  thereof  to  be  presented  to  the  state 
board  of  equalization  at  its  regular  annual  meeting,  the 
county  clerk,  upon  the  completion  thereof,  shall  certify  a 
statement  of  such  re-assessment  to  the  auditor  of  public  ac- 
counts, and  upon  the  receipt  of  such  statement  the  auditor 
shall  give  notice  thereof  to  the  governor,  whose  duty  it 
shall  be  to  immediately  convene  the  state  board  of  equali- 
zation.    Said  board,  when  convened,  shall  proceed  to  equal- 
ize said  new  assessment  in  the  manner  provided  by  law  for 
the  equalization  of  taxes  by  said  board.     When  said  board 
shall  nave  completed  its  equalization,  it  shall  cause  the  re-  - 
suit  thereof  to  be  certified  to  the  auditor,  whose  duty  it 
shall  be  to  certify  the  same  to  the  county  clerk  of  such 
county.     Said  clerk  shall  extend  against  the  equalized  valu- 
ation, to  be  ascertained  by  him  upon  the  certificate  of  the 
auditor  aforesaid,  in  the  manner  provided  by  law  in  other 
cases,  the  rates  for  state  taxes,  certified  to  him  for  the  year 
for  which  such  re-assessment  shall  be  made.     In  case  said 
new  assessment  shall  be  made  for  a  part  of  a  county  only, 
after  the  same  has  been  equalized  by  the  state  board,  it 
shall  be  the  duty  of  the  county  board  to  equalize  the  same 
with  the  assessment  for  the  other  portions  of  the  county, 
and  upon  the  entire  assessment  of  such  county  so  equal- 
ized, it  shall  be  the  duty  of  the  county  clerk  to  extend  the 
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rate  of  taxation  for  state  purposes  the  same  as  if  it  had  been 
equalized  by  the  state  board  of  equalization.  But  in  such 
case  the  county  boards  shall  not  reduce  the  aggregate  val- 
uation below  that  which  may  have  been  certified  to  the  au- 
ditor, and  equalized  by  the  state  board  of  equalization. 
Such  assessment  shall  be  made  by  the  officers  of  law  who 
may  be  in  office  at  the  time  of  making  the  new  assessment 
as  herein  provided  for,  and  such  new  assessment  shall  be  as 
valid  as  if  such  assessment  had  been  made  at  the  time  pro- 
connty  board  vided  by  law.     The  county  board,  upon  the  return  of  the 

to  levy  taxes,  assessment  made  under  this  act,  shall  have  authority  to 
levy  the  annual  taxes  for  county,  town,  school,  or  other  pur- 
poses, authorized  to  be  extended  against  the  assessment  of 
property,  in  the  same  manner  and  with  the  like  effect  as 
though  the  same  were  the  original  assessment  for  the  year 
for  which  such  new  assessment  shall  be  made,  and  the  same 
were  completed  in  the  time  and  manner  provided  by  the 
general  laws  of  this  state  relating  to  the  levying  and  collec- 
tion of  taxes.  When  the  taxes  shall  be  extended  as  afore- 
said, warrants  for  the  collection  thereof  shall  be  issued,  re- 
turnable at  such  time  as  the  county  board  shall  designate, 
and  shall  be  delivered  to  the  proper  officers  for  collection. 
The  county  board  shall  also  fix  the  time  of  applying  for 
judgment  against  the  lands  upon  which  taxes  shall  not  be 
previously  paid ;  and  the  times  fixed  by  said  board,  in  pur- 
suance hereof,  for  the  doing  of  any  act,  shall  be  deemed  and 
taken  as  the  time  fixed  by  law  for  that  purpose. 
Abatement  of      §  2.     Whenever  a  large  part  of  the  taxable  property  of 

tax-  any  township,  city,  town  or  village  in  any  county  of  this 

state  has  been  heretofore,  or  may  be  hereafter  destroyed  by 
fire  or  other  casualty,  after  the  annual  assessment  thereof, 
and  before  the  collection  thereof,  the  county  board  or  au- 
thority levying  the  same  may  abate  or  remit,  on  the  pro- 
perty so  destroyed,  a  portion  or  all  of  the  tax  thereon,  in 
their  respective  districts,  except  the  state  tax. 
county  courts      §  3.     In  counties  not  under  township  organization,  the 

to^perform  du-  county  courts  of  such  counties  may  perform  all  the  duties 
and  exercise  all  the  powers  of  county  boards  provided  tor 
in  this  act,  until  county  boards  shall  be  elected  in  such 
counties,  as  provided  for  in  the  constitution  of  this  state. 

Emergency.  §  4-.     Whereas,  by  reason  of  the  destruction  of   the  as- 

sessment rolls  of  Cook  county  for  the  state,  county  and  other 
taxes,  for  the  year  eighteen  hundred  and  seventy-one,  it  is 
impossible  to  collect,  any  portion  of  said  taxes  therein  until 
a  new  assessment  shall  be  made :  therefore  an  emergency 
exists,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  29,  1872. 
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AN  ACT  to  authorize  the  assessment  of  property,  and  the  levy  and  collection    £n  force  April 
of  taxes  in  municipal  corporations,  and  by  boards  of  trustees  or  commis-        1, 1872. 
sioners,  when  the  assessment  roll  has  been  lost  or  destroyed. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all  Assessment 
cases  where  the  assessment  roll  or  any  part  thereof,  of  any  ro  l  destr°yed- 
city,  town  or  village,  or  of  any  board  of  trustees  or  com- 
missioners, having  within  itself  the  power  and  authority  to 
levy  taxes,  shall  have  been  or  may  hereafter  be  lost  or 
destroyed,  a  new  assessment  roll  may  be  made  by  the 
proper  officer  or  authority  of  said  city,  town,  village  or 
board,  and  when  so  made,  shall  take  the  place  of  the  one 
so  lost  or  destroyed  ;  and  the  property  described  in  the  new 
roll  shall  be  valued  as  of  the  day  it  was  in  the  former  roll. 

§  2.  The  assessor  or  other  officer  authorized  to  make  Asge?sor  t0 
assessment  rolls  in  said  city,  town  or  village,  or  by  such  return  roll  witt- 
board,  shall  make  and  return  such  new  roll  to  the  proper 
board  or  officer  within  thirty  days  after  he  shall  have  been 
ordered  to  make  the  same,  by  the  board  authorized  to  levy 
taxes  therein  ;  and  on  the  return  of  said  roll,  the  same  pro- 
ceedings shall  be  taken  by  said  board  upon  and  relating 
thereto,  and  in  relation  to  the  confirmation  thereof,  and  the 
levy  of  taxes  thereon,  and  the  collection  of  the  same,  as  the 
said  board  did  take  or  might  have  taken  upon  and  relating 
to  said  former  roll,  if  the  same  had  not  been  lost  or  destroyed. 

§  3.  In  all  cases  where  the  law  authorizing  the  levy  where  time  is 
and  collection  of  taxes  in  said  city,  town  or  village,  or  prescribed. 
by  any  board  of  trustees  or  commissioners,  prescribes  a 
certain  time  within  which  any  act  relating  thereto  shall  be 
done,  and  the  assessment  roll  shall  be  lost  or  destroyed  as 
aforesaid,  then  the  same  time  shall  be  given  anew  for  the 
doing  of  said  act,  as  was  in  the  first  instance  prescribed. 
The  date  of  the  order  for  such  new  assessment  to  be  sub- 
stituted for  the  time  originally  fixed  for  the  making  of  said 
former  assessment. 

§  4r.  The  same  proceedings  shall  be  had  in  relation  to  Delinquent 
the  return  of  delinquent  lands  and  other  acts  authorized  to  an  s' 
be  done  subsequent  thereto,  in  the  case  aforesaid,  as  though 
the  said  former  roll  had  not  been  lost  or  destroyed  ;  and  in 
case  such  return  of  delinquent  lands  is  required  by  law  to 
be  made  to  some  officer  other  than  an  officer  or  board  of  such 
city,  town  or  village,  and  is  not  made  in  season  for  such 
proceedings,  then  such  proceedings  shall  be  had  the  next 
following  year. 

|  5.     Whereas,  by  reason  of  the  destruction  by  fire  of  Emergency. 
the  assessment  roll  of  the  village  of   Winnetka,  for  the 
year  eighteen  hundred  and  seventy  one  (1871),  it  is  impos- 
sible to  collect  the  taxes,  or  any  part  thereof,  of  said  village 
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for  said  year,  until  a  new  assessment  roll  shall   be  made: 
therefore  an  emergency  exists,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Ahpboved  April  1,  1872. 


Defective  as> 
eessments. 


In  force  April    AN  ACT  to  amend  an  act  entitled  "An  act  to  legalize  assessments  of  pro- 
9, 1ST2.  perty  for  state,  county  and  town  taxes  of  the  year  1870,  and  to  provide  for 

appeals  from  judgments  for  such  taxes,"  approved  June  21,  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  vn  the  General  Assembly,  That  an  act 
entitled  "An  act  to  legalize  assessments  of  property  tor 
state,  county  and  town  taxes  for  the  year  1870,  and  to  pro- 
vide for  appeals  from  judgments  for  such  taxes,  approved 
June  21st,  1871,  be  and  the  same  is  hereby  amended  to 
read  as  follows : 

"  That  all  assessments  and  reassessments  of  property  for 
state,  county  or  town  taxes,  for  the  years  1870  and  1871,  in 
which  there  is  any  defect,  arising  from  a  failure  to  give, 
post  or  publish  any  notice  required  by  law  to  be  given, 
posted  or  published  by  any  county  or  town  assessor,  or  any 
person  or  persons  authorized  by  law  to  assess  or  reassess 
the  property  of  any  town,  township  or  county,  city  or  pre- 
cinct, or  any  defect  arising  from  a  failure  to  complete  or 
deliver  the  collector's  books  within  the  time  required  by 
law,  shall  be  and  the  same  are  hereby  declared  to  be  as 
good,  valid  and  effectual  as  if  such  notices  had  been  given, 
posted  or  published,  and  such  books  completed  and  deliv- 
ered, in  strict  conformity  to  law:  Provided,  however,  that  when 
judgment  for  such  taxes  shall  be  applied  for  and  obtained, 
appeals  may  be  taken  and  prosecuted  from  such  judgments 
in  the  manner  provided  for  in  the  revenue  laws  of  this 
state." 

§  2.  Whereas,  by  reason  of  defects  and  omissions  in  the 
assessments  of  property  for  taxes,  for  the  years  1870  and 
1871,  made  by  assessors  and  other  persons  authorized  by 
law  to  make  such  assessments,  failing  to  give  the  notices 
required  by  law,  by  which  the  collection  of  taxes  for  the 
support  ot  schools  and  ether  purposes  is  prevented  and 
delayed,  whereby  an  emergency  has  arisen,  requiring  that 
this  act  should  take  effect  immediately :  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  9,  1872. 


Emergency. 
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AN  ACT  in  regard  to  the  administrations  of  estates.  In  force  jujy  i 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when    Letters  testa- 
a  will  has  been  duly  proved  and  allowed,  the  county  court  men  ary* 
shall  issue  letters    testamentary   thereon  to  the  executor 
named  in  such  will,  if  he  is  legally  competent  and  accepts 
the  trust,  and  gives  bonds  to  discharge  the  same ;  and  when 
there  is  no  executor  named  in  such  will,  or  the  executor 
named  therein  dies,  refuses  to  act,  or  is  otherwise  disquali- 
fied, the  court  shall  commit  the  administration  of  the  estate 
unto  the  widow,  surviving  husband,  next  of  kin  or  creditor, 
the  same  as  if  the  testate  had  died  intestate.     In  all  cases  copiea. 
copies  of  the  will  shall  go  out  with  the  letters. 

§  2.     It  shall  be  the  duty  of  any  person  knowing  that  wm  to  be  pro- 
he  is  named  or  appointed  as  the  executor  of  the  last  will  eld  and  record" 
and  testament  of  any  person  deceased,  within  thirty  days 
next  after  the  decease  of  the  testator,  to  cause  such  will  to 
be  proved  and  recorded  in  the  proper  county ;  or  to  pre- 
sent  the   will  and   declare   his  refusal  to    accept  of  the 
executorship  ;  and  every  such  executor  neglecting  so  to  do, 
wirhout  just  excuse  for  such  delay,  shall  forfeit  the  sum  of 
twenty  dollars  per  month  from  and   after  the  expiration  of 
said  term  of  thirty  days,   until  he  shall  cause  probate  of 
said  will  to  be  made,  or  present  the  same  as  aforesaid,  to  Penalty, 
be  recovered  by  action  of  debt,  for  the  use  of  the  estate,  by 
any  person  who  will  sue  for  the  same  in  any  court  having 
jurisdiction  thereof. 

§  3  Persons  of  the  age  of  seventeen  years,  of  sound  Minors  may  be 
mind  and  memory,  may  be  appointed  executors  ;  but  when  eutore1.6 
a  person  appointed  executor  is,  at  the  time  of  proving  the 
will,  under  the  age  of  twenty-one  years,  or  of  unsound 
mind,  or  convicted  of  any  crime  rendering  him  infamous, 
administration  with  the  will  annexed  may  be  granted 
during  his  minority  or  other  disability,  unless  there  is  an- 
other executor  who  accepts  the  trust,  in  which  case  the  estate 
shall  be  administered  by  such  other  executor  until  the  minor 
arrives  at  full  age  or  the  other  disability  is  removed,  when, 
upon  giving  bond  as  in  other  cases,  he  may  be  admitted  as 
joint  executor  with  the  former.  When  a  married  woman  is 
executrix  her  husband  may  give  bond  with  her  for  her 
faithful  performance  of  the  trust  as  in  other  cases. 

§  4      The   power   of  the    executor   over    the  testator's    Power  of  exe- 
estate,  before   probate  of  the  will  and    obtaining  letters 
testamentary,  shall  extend  to  the  burial  of  the  deceased,  the 
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payment  of  necessary  funeral  charges,  and  the  taking 
care  of  the  estate ;  but  in  all  such  cases  if  the  will  is  re- 
jected when  presented  for  probate,  and  such  executor  there- 
by never  qualifies,  he  shall  not  be  liable  as  an  executor  of 
his  own  wrong,  unless  upon  refusal  to  deliver  up  the  estate 
'  waste  or  mis- to  the  person  authorized  to  receive  the  same:  Provided, 
that  this  section  shall  not  be  construed  to  exempt  any  per- 
son claiming  to  be  executor  as  aforesaid,  for  any  waste  or 
misapplication  of  such  estate. 

§  5.  Where  two  or  more  executors  are  appointed  in  and 
by  the  same  will,  and  one  or  more  of  them  dies,  refuses  to 
take  upon  himself  the  executorship,  or  is  otherwise  dis- 
qualified, letters  testamentary  shall  be  granted  thereon  to 
the  other  person  or  persons  so  named,  not  renouncing  as 
aforesaid,  and  not  disqualified. 

§  6.  Every  executor  or  administrator  with  the  will  an- 
nexed, shall  at  the  time  of  proving  the  will  and  granting 
letters  testamentary,  or  of  administration,  take  and  sub- 
scribe the  following  oath,  to-wit : 


application. 


Failure  to  act. 


Executor 
take  oath. 


Oath. 


Clerk    to   ad- 
minister. 


To  give  bond. 


Form  of  bond. 


I  do  solemnly  swear  (or  affirm)  that  this  writing  contains  the  true  last  will 
and  testament  of  the  within  named  A  B,  deceased,  so  far  as  I  know  or  believe ; 
and  that  I  will  well  and  truly  execute  the  same,  by  paying  first  the  debts  and 
then  the  legacies  mentioned  therein,  as  far  as  his  goods  and  chattels  will 
thereunto  extend,  and  the  law  charge  me ;  and  that  I  will  make  a  true  and 
perfect  inventory  of  all  such  goods  and  chattels,  rights  and  credits,  as  may 
come  to  my  hands  or  knowledge  belonging  to  the  estate  of  the  said  deceased,  and 
render  a  fair  and  just  account  of  my  executorship,  when  thereunto  required 
by  law,  to  the  best  of  my  knowledge  and  ability  :  so  help  me  God. 

Which  said  oath  shall  be  administered  by  the  clerk  of  the 
county  court,  and  be  attached  to  and  form  a  part  of  the  pro- 
bate of  said  will. 

§  7.  All  executors  hereafter  appointed,  unless  the  tes- 
tator shall  otherwise  direct  in  the  will,  and  all  administra- 
tors with  the  will  annexed,  shall,  before  entering  upon  their 
duties,  enter  into  bond  with  good  and  sufficient  security  to 
be  approved  by  the  county  court,  in  a  sum  double  the  value 
of  the  estate,  and  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  the  parties  interested,  in  the  following 
form,  to-wit : 

Know  all  men  by  these  presents,  that  we,  A  B,  C  D  and  E  F,  of  the  county 
of  . . . .,  and  state  of  Illinois,  are  held  and  firmly  bound  unto  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  ... .  dollars,  current  money  of  the 
United  States,  which  payment,  well  and  truly  to  be  made  and  performed,  we 
and  each  of  us  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly, 
severally  and  firmly  by  these  presents.  Witness  our  hands  and  seals,  this.  . . . 
day  of ,  A.  D.  18.. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
A  B,  executor  of  the  last  will  and  testament  of  G  H,  deceased,  (or  administrator 
with  the  will  annexed,  of  G  H,  deceased,  as  the  case  may  be,)  to  make,  or 
cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular  the  goods 
and  chattels,  rights  and  credits,  lands,  tenements  and  hereditaments,  and  the 
rents  and  profits  issuing  out  of  the  same,  of  the  said  deceased,  which  have,  or 
ghall  come  to  the  hands,  possession  or  knowledge  of  the  said  A  B,  or  into  the 
possession  of  any  other  person  for  him,  and  the  same  so  made  do  exhibit  in 
the  county  court  for  said  county  of  . . . .,  as  required  by  law;  and  also  make 
and  render  a  fair  and  just  account  of  his  actings  and  doings  as  such  executor, 
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(or  administrator)  to  said  court,  when  thereunto  lawfully  required;  and  do 
well  and  truly  fulfill  the  duties  enjoined  on  him  in  and  by  the  said  will;  and 
shall,  moreover,  pay  and  deliver  to  the  persons  entitled  thereto,  all  the  legacies 
and  bequests  contained  in  said  will,  so  far  as  the  estate  of  the  said  testator 
will  thereunto  extend,  according  to  the  value  thereof,  and  as  the  law  shall 
charge  him ;  and  shall,  in  general,  do  all  other  acts  which  may,  from  time  to 
time,  be  required  of  him  by  law — then  this  obligation  to  *be  void:  otherwise  to 
remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said    Fiiea  in  office 
executor  (or  administrator)  and  his  securities,  and  tiled  in  ofcountycleri£- 
the  office  of  the  clerk  of  the  county  court  and  spread  upon 
the  records. 

§  8.  When  any  testator  leaves  visible  estate  more  than  security. 
sufficient  to  pay  all  his  debts,  and  by  will  shall  direct  that 
his  executors  shall  not  beobliged  to  give  security,  in  that 
case  no  security  shall  be  required,  unless  the  county  court 
shall  see  cause,  from  its  own  knowledge,  or  the  suggestions 
of  creditors  and  legatees,  to  suspect  the  executors  of  fraud, 
or  that  the  personal  estate  will  not  be  sufficient  to  discharge 
all  the  debts,  in  which  case  such  court  may  require  se- 
curity, and  the  same  shall  be  given  before  or  after  letters 
testamentary  are  granted,  notwithstanding  any  directions  to 
the  contrary  in  the  will. 

§  9.  Whenever,  by  the  division  of  any  county,  or  the  Removal  of 
removal  of  the  executor  or  administrator  to  whom  letters  es 
have  been  granted,  he  is  by  such  removal  or  division  be- 
yond the  limits  of  the  county  in  which  said  letters  were 
granted,  and  in  some  other  county  of  this  state,  the  county 
court  of  the  county  in  which  the  letters  were  or  are  granted 
shall  proceed  and  settle  the  estate  in  the  same  manner  as  if 
no  removal  or  division  had  occurred. 

|  10.     All  letters  testamentary,  to  be  hereafter  issued  to    Letters  testa- 
executors  under  this  act,  shall  be  in  the  following  form,  mentary- 
to-wit : 

State  of  Illinois,     ) 
. . .   County,        j"  ss 

The  People  of  the  State  of  Illinois,   to  all  to  whom  these  presents  shall  come — 
Greeting  : 

Know  ye  that  whereas,  A  B,  late  of  the  county  of  . . . .,  and  state  of  Illinois, 
died  on  or  about  ...  day  of  . . . .,  A.  D.  18. .,  as  it  is  said,  after  having  duly 
made  and  published  his  last  will  and  testament,  a  copy  whereof  is  hereunto 
annexed,  leaving,  at  the  time  of  his  death,  property  in  this  state  which  may  be 
lost,  destroyed  or  diminished  in  value,  if  speedy  care  be  not  taken  of  the 
same;  and  inasmuch  as  it  appears  that  C  D  has  been  appointed  executor,  in 
and  by  the  said  last  will  and  testament,  to  execute  the  same ;  and  to  the  end 
that  the  said  property  may  be  preserved  for  those  who  shall  appear  to  have  a  legal 
right  or  interest  therein,  and  that  said  will  may  be  executed  according  to  the 
request  of  the  said  testator,  we  do  hereby  authorize  him,  the  said  C  D,  as  such 
executor,  to  collect  and  secure  all  and  singular  the  goods  and  chattels,  rights 
and  credits,  which  were  of  said  A  B,  at  the  time  of  his  decease,  in  whosesoever 
hands  or  possession  the  same  may  be  found  in  this  state;  and  well  and  truly 
to  perform  and  fulfill  all  such  duties  as  may  be  enjoined  upon  him  by  the  said 
will,  so  far  as  there  shall  be  property,  and  the  law  charge  him;  and  in  general 
to  do  and  perform  all  other  acts  which  now  are  or  hereafter  may  be  required  of 
him  by  law. 

Witness :  E.  F,  clerk  of  the  county  court  of  the  said  county  of  ...  ,  and 
the  seal  of  said  court,  this  ....  day  of . . . .,  A.  D.  18. . 

[l,  s.]  E  F,   Clerk. 
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ADMINISTRATORS  TO  COLLECT. 


to  collect. 


Letters  to  be 
granted. 


contest  to  pro-  §  11.  During  any  contest  in  relation  to  the  probate  of 
ate  of  win.  any  wjjj^  testament  or  codicil,  before  the  same  is  recorded, 
or  until  a  will  which  may  have  once  existed,  but  is  de- 
stroyed or  concealed,  is  established,  and  the  substance 
thereof  committed  to  record,  with  proof  thereupon  taken,  or 
during  any  contest  in  regard  to  the  right  of  executorship, 
or  to  administer  the  estate  of  any  person  dying  either  tes- 
tate or  intestate,  or  whenever  any  other  contingency  hap- 
pens which  is  productive  of  great  delay  before  letters  testa- 
mentary or  of  administration  can  be  issued  upon  the  estate 
of  such  testator  or  intestate,  to  the  person  or  persons  having 
legal  preference  to  the  same,  the  county  court  may  appoint 
any  person  or  persons  as  administrators,  to  collect  and  pre- 
serve the  estate  of  any  such  decedent,  until  probate  of  his 
Administrators  will,  or  until  administration  of  his  estate  is  granted,  taking 
bond  and  security  for  the  collection  of  the  estate,  making 
an  inventory  thereof,  and  safe  keeping  and  delivering  up 
the  same  when  thereunto  required  by  the  court,  to  the  pro- 
per executor  or  administrator,  whenever  they  shall  be  ad- 
mitted and  qualified  as  such. 

§  12.  The  form  of  the  letters  to  be  granted  to  the  person 
or  persons  so  appointed  to  collect  and  preserve  the  estate 
of  the  decedent,  as  aforesaid,  shall  be  as  follows,  viz : 

The  People  of  the  State  of  Illinois,  to  all  to  whom  these  presents  shall  tome — 
Greeting  : 

Know  ye,  that  whereas  A  B,  late  of  the  county  of  . . . .,  and  state  of  Illinois, 
deceased,  as  it  is  said,  had  at  his  ( or  her )  decease,  personal  property  within 
this  state,  the  administration  whereof  cannot  be  immediately  granted  to  the 
persons  by  law  entitled  thereto,  but  which,  if  speedy  care  be  not  taken,  may  be 
lost,  destroyed  or  diminished;  to  the  end,  therefore,  that  the  same  may  be  pre- 
served for  those  who  shall  appear  to  have  a  legal  right  or  interest  therein,  we 
do  hereby  request  and  authorize  C  D,  (and  E  F,  if  two  shall  be  appointed,)  of 
the  county  of  . . . .,  and  state  aforesaid,  to  collect  and  secure  the  said  property, 
wheresover  the  same  may  be,  in  this  state,  whether  it  be  goods,  chattels,  debts 
or  credits,  and  to  make,  or  cause  to  be  made,  a  true  and  perfect  inventory 
thereof,  and  to  exhibit  the  same,  with  all  convenient  speed,  to  the  county 
court  of  the  said  county  of-....,  together  with  a  reasonable  account  of  his 
collection,  acts  and  doings  in  the  premises  aforesaid. 

Witness:  E  F,  clerk  of  the  county  court  in  and  for  said  county  of. . . .,  and 
the  seal  of  said  court,  this  ....  day  of  . . . .,  18. . 

[l.  s.]  E  F,  Clerk. 

§  13.  Before  letters  of  administration  to  collect  shall  be 
granted  as  aforesaid,  the  person  or  persons  so  appointed 
shall  give  bond,  with  good  and  sufficient  security,  to  be  ap- 
proved by  the  court,  in  the  following  form,  to-wit: 

Know  all  men  by  these  presents,  that  we,  C  D,  E  F  and  J  K,  of  the  county 
of  . . . .,  and  state  of  Illinois,  are  held  and  firmly  bound  unto  the  People  of  the 
State  of  Illinois,  iu  the  penal  sum  of ... .  dollars,  current  mo*hey  of  the  United 
States,  for  the  payment  of  which,  well  and  truly  to  be  made  and  performed, 
we  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly,  severally 
and  firmly  by  these  presents. 

Witness  our  hands  and  seals,  this  ....  day  of  . . . .,  18 . . 


Boiod  and  se- 
curity. 


Form  of  bond. 
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The  condition  of  the  above  obligation  is  such  that  if  the  above  boundan  C  D 
shall  well  and  honestly  discharge  the  duties  appertaining  to  his  appointment 
as  administrator,  to  collect  of  the  estate  of  A  B,  late  of  the  county  of  . . . .,  de- 
ceased; shall  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all 
such  goods,  chattels,  debts  and  credits  of  the  said  deceased,  as  shall  come  to 
his  or  her  possession  or  knowledge,  and  the  same  in  due  time  return  to  the 
county  court  of  the  proper  county;  and  shall  also  deliver  to  the  person  or  per- 
eons  authorized  by  the  said  county  court,  as  executors  or  administrators,  to  re- 
ceive the  same,  all  such  goods,  chattels  and  personal  estate  as  shall  come  to 
his  or  her  possession,  as  aforesaid,  and  shall,  in  the  general,  perform  such  other 
duties  as  shall  be  required  of  him  (or  them)  by  law,  then  the  above  obligation 
to  be  void:  otherwise  to  remain  in  full  force  and  virtue. 

"Which  said  bond  shall  be  signed  and  sealed  by  such  ad-  Bondnied. 
ministrator  and  his  securities,  and  filed  with  the  clerk  of  the 
county  court  and  spread  upon  the  recorda. 

§  14.     Before  any  administrator  to  collect  shall  enter  upon    Administrator 
the  duties  of  his  appointment,  he  shall  take  and  subscribe 
the  following  oath  or  affirmation,  before  the  clerk  of  the 
county  court,  to-wit: 

I  do  solemnly  swear  (or  affirm)  that  I  will  well  and  honestly  discharge  the  Oath. 
trust  reposed  in  me  as  administrator,  to  collect  the  estate  of  A  B,  deceased, 
according  to  the  tenor  and  effect  of  the  letters  granted  to  me  by  the  county 
court  of  the   said  county  of  . .. .,  to  the  best  of  my  knowledge  and  ability: 
so  help  me  God. 

"Which  said  oath  shall  be  in  writing,  subscribed  by  the 
party  making  it,  and  filed  in  the  office  of  the  clerk  of  the 
county  court  before  whom  the  same  is  taken. 

§  15.  Every  collector  so  appointed  shall  have  the  power  Power  to  collect 
to  collect  the  goods,  chattels  and  debts  of  the  said  deceased, 
according  to  the  tenor  of  the  said  letters,  and  to  secure  the 
same  at  such  reasonable  and  necessary  expense  as  shall  be 
allowed  by  the  court;  and  the  said  court  may  authorize 
him,  immediately  after  the  inventory  and  appraisement  of 
snch  estate,  to  sell  such  as  are  perishable  or  may  depreciate 
by  delay,  and  to  account  for  the  same ;  and  for  the  whole 
trouble  incurred  by  such  collector,  the  court  may  allow  such 
commission  on  the  amount  of  the  said  personal  estate  as  Commission, 
shall  be  actually  collected  and  delivered  to  the  proper  ex- 
ecutor or  administrator,  as  aforesaid,  as  said  court  may  deem 
just  and  reasonable :  Provided,  the  same  shall  not  exceed 
six  per  cent,  on  the  amount  stated  in  such  inventory  or  bill 
of  appraisement. 

§  l'i.  Every  such  collector  may  commence  suits  for  debts  3uits  for  debts. 
due  to  the  decedent,  and  release  the  same  on  payment 
thereof;  and  no  such  suit  shall  abate  by  the  revocation  of 
his  letters,  but  the  same  may  be  prosecuted  to  a  final  deci- 
sion, in  the  name  of  and  by  the  executor  or  administrator 
to  whom  letters  testamentary  or  of  administration  may  be 
granted. 

§  17.     On  the  granting  of  letters  testamentary  or  of  ad-  Powers  to  cease, 
ministration,  the  power  of  any  such  collector,  so  appointed, 
shall  cease,  and  it  shall  be  his  duty  to  deliver,  on  demand, 
all  property  and  money  of  the  deceased  which  shall  have 
come  to  his  hands  or  possession,  (saving  such  commission 
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as  may  be  allowed  by  the  court,  as  aforesaid,)  to  the  person 
or  persons  obtaining  such  letters ;  and  in  case  any  such 
collector  shall  refuse  or  neglect  to  deliver  over  such  pro- 
perty or  money  to  his  successor,  when  legal  demand  is  made 
therefor,  such  person  so  neglecting  or  refusing  shall  be  liable 
to  pay  twenty  per  cent,  over  and  above  the  amount  of  all 
Forfeit  claim  8ucn  property  or  money  as  comes  to  his  hands  by  virtue  of 

to  commission.    .  .        j      .r.    .J  ..  ,J.  .  .  ,    ,.  ,        J 

nis  administration,  and  is  not  paid  or  delivered  over  as  afore- 
said, and  shall  forfeit  all  claim  to  any  commission  for  col- 
lecting and  preserving  the  estate — which  said  twenty  per 
cent.,  together  with  all  damages  which  may  be  sustained 
by  reason  of  the  breach  of  any  bond  which  may  at  any 
time  be  given  by  any  such  collector,  may  be  sued  for  and 
recovered  by  the  person  or  persons  to  whom  letters  testa- 
mentary or  of  administration  may  be  granted,  for  the  use 
of  the  estate  of  such  decedent. 


GRANTING   LETTERS    OF   ADMINISTRATION. 

mMstration.ad"  §  18-  Administration  shall  be  granted  to  the  husband 
upon  the  goods  and  chattels  of  his  wife,  and  to  the  widow 
or  next  of  kin  to  the  intestate,  or  some  of  them,  if  they  will 
accept  the  same  and  are  not  disqualified  ;  but  in  all  cases 

rZ^Z,!0 have  the  widow  shall  have  the  preference;    and  if  no  widow  or 

preference.  .  t       .  r  '.,.. 

other  relative  of  the  intestate  applies  within  sixty  days  rrom 
the  death  of  the  intestate,  the  county  court  may  grant  ad- 
ministration to  any  creditor  who  shall  apply  for  the  same. 
If  no  creditor  applies  within  fifteen  days  next  after  the 
lapse  of  sixty  days,  as  aforesaid,  administration  may  be 
granted  to  any  person  whom  the  county  court  may  think 
will  best  manage  the  estate.  In  all  cases  where  the  intes- 
tate is  a  non-resident,  or  without  a  widow,  next  of  kin  or 
creditors  in  this  state,  but  leaves  property  within  the  state, 
administration  shall  be  granted  to  the  public  administrators 
of  the  proper  county :  Provided,  that  no  administration  shall 
in  any  case  be  granted  until  satisfactory  proof  be  made  be- 
fore the  county  court,  to  whom  application  for  that  purpose 
is  made,  that  the  person  in  whose  estate  letters  of  adminis- 
tration are  requested  is  dead,  and  died  intestate:  And, pro- 
vided, further,  that  no  non-resident  of  this  state  shall  be 
appointed  administrator,  or  allowed  to  act  as  such. 
Evidence  of  re-  §  19.  Letters  of  administration  upon  the  goods  and 
pdor  right!n  °  chattels,  rights  and  credits  of  a  person  dying  intestate,  shall 
not  be  granted  to  any  person  not  entitled  to  the  same,  as 
husband,  widow,  next  of  kin,  creditor  or  public  administra- 
tor, within  seventy-five  days  after  the  death  of  the  intestate, 
without  satisfactory  evidence  that  the  persons  having  the 
preference  have  relinquished  their  prior  right  thereto;  but 
if  application  is  made  after  the  expiration  of  seventy-five 
days,  the  county  court  may  proceed  to  grant  letters  to  the 
applicant  or  any  other  person,  as  he  may  think  fit. 
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§  20.  Before  letters  of  administration  shall  hereafter  be  Affidavit  to  be 
issued,  the  person  applying  for  the  same,  or  some  other 
credible  person,  shall  make  and  file  an  affidavit  with  the 
proper  clerk,  setting  forth,  as  near  as  may  be,  the  date  of 
the  death  of  the  deceased,  the  probable  amount  or  value  of 
the  personal  estate,  and  the  names  of  the  heirs  and  widow, 
or  surviving  husband,  if  known. 

§  21.     The  form  of  administration  hereafter  to  be  issued    f?™.?f„ad- 

.       i  .  i     -n  t        i  n  ii  •       ministration. 

m  this  state  shall,  as  near  as  may  be,  be  as  iollows,  to-wit : 

State  of  Illinois,/ 
County  of j" 

The  People  of  the  State  of  Illinois,  to  all  to  whom  these  presents  shall  come — 
Greeting: 

Know  ye,  that  whereas,  A  B,  of  the  county  of  . . . .,  and  state  of  Illinois, 
died  intestate,  as  it  is  said,  on  or  about  the  ....  day  of  . . . .,  A.  D.  18. .,  hav- 
ing at  the  time  of  his  decease,  personal  property  in  this  state  which  may  be 
lost,  destroyed  or  diminished  in  value,  if  speedy  care  be  not  taken  of  the  same; 
to  the  end,  therefore,  that  said  property  may  be  collected  and  preserved  for 
those  who  shall  appear  to  have  a  legal  right  or  interest  therein,  we  do  hereby 
appoint  C  D,  of  the  county  of  . . .  ,  and  state  of  Illinois,  administrator  of  all 
and  singular  the  goods  and  chattels,  rights  and.  credits,  which  were  of  the  said 
A  B  at  the  time  of  his  decease,  with  full  power  and  authority  to  secure  and 
collect  the  said  property  and  debts  wheresoever  the  same  may  be  found  in  this 
state,  and  in  general,  to  do  and  perform  all  other  acts  which  now  are  or  here- 
after may  be  required  of  him  by  law. 

Witness  E  F,  clerk  of  the  county  court  in  and  for  the  said  county  of  . . . ., 
and  the  seal  of  said  court,  this  ....  day  of  . . .  ,  A.  D.  18 . . 

[l.  s.]  E  F,  Clerk. 

And  in  all  cases  where  letters  of  administration  with  the 
will  annexed,  letters  of  administration  de  bonis  non,  or  let- 
ters of  administration  to  any  public  administrator  are  issued, 
the  same  shall  be  in  conformity  with  the  foregoing  form,  as 
nearly  as  may  be,  taking  care  to  make  the  necessary  varia- 
tions, additions  or  omissions  to  suit  each  particular  case. 

§  22.     The  county  court  shall,  in  all  cases,  upon  grant-  .  Administrator 
mg  administration  01  the   goods  and  chattels,  rights  and  oath, 
credits  of  any  person  having  died  intestate,   require  the 
administrator  (public  administrators  excepted)  to  take  and 
subscribe  and  file  with  the  clerk  of  the  court  an  oath,  in 
substance  following,  to-wit : 

I  do  solemnly  swear  (or  affirm)  that  I  will  well  and  truly  administer  all  and 
singular  the  goods  and  chattels,  rights,  credits  and  effects  of  A  B,  deceased, 
and  pay  all  just  claims  and  charges  against  his  estate,  so  far  as  his  goods,  chat- 
tels and  effects  shall  extend,  and  the  law  charge  me ;  and  that  I  will  do  and  per- 
form all  other  acts  required  of  me  by  law,  to  the  best  of  my  knowledge  and 
abilities. 

§  23.  Every  administrator,  except  as  is  hereinbefore  in  t0  enter  f^o 
section  eight  provided,  shall,  before  entering  upon  the  du- t)ond- 
ties  of  his  office,  enter  into  bond,  with  good  and  sufficient 
security,  to  be  approved  by  the  county  court,  in  a  sum 
double  the  value  of  the  estate,  and  payable  to  the  People  of 
the  State  of  Illinois,  for  the  use  of  parties  interested,  sub- 
stantially in  the  following  form,  to-wit ; 

Know  all  men  by  these  presents,  that  we,  A  B,  C  D  and  E  F,  of  the  county  Form  of  bond, 
of ,  and  state  of  Illinois,  are  held  and  firmly  bound  unto  the  People  of  the 
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"TOed  in  office 
of  county  clerk. 


State  of  Illinois,  in  the  penal  sum  of  ...  .  dollars,  current  money  of  the  United 
States,  which  payment,  well  and  truly  to  be  made  and  performed,  we  and  each 
of  us  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly,  severally 
and  firmly,  by  these  presents.  Witness  our  hands  and  seals,  this  ....  day 
of    ...,  18.. 

The  condition  of  the  above  obligation  is  such  that  if  the  said  A  B,  adminis- 
trator of  all  and  singular  the  goods  and  chattels,  rights  and  credits  of  J  K,  de- 
ceased, do  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and 
singular  the  goods  and  chattels,  rights  and  credits  of  the  said  deceased,  which 
shall  come  to  the  hands,  possession  or  knowledge  of  him,  the  said  A  B,  as  ad- 
ministrator, or  to  the  hands  of  any  person  or  persons  for  him;  and  the  same  bo 
made,  do  exhibit,  or  cause  to  be  exhibited,  in  the  county  court  of  the  said 
county  of  .... ,  agreeably  to  law ;  and  such  goods  and  chattels,  rights  and 
credits,  do  well  and  truly  administer  according  to  law,  and  all  the  rest  of  the 
said  goods  and  chattels,  rights  and  credits,  which  shall  be  found  remaining 
upon  the  account  of  the  said  administrator,  the  same  being  at  first  examined 
and  allowed  by  the  court,  shall  deliver  and  pay  unto  such  person  or  persons,  re- 
spectively, as  may  be  legally  entitled  thereto;  and  further,  do  make  a  just  and 
true  account  of  all  his  actings  and  doings  therein,  when  thereunto  required  by 
the  said  court;  and  if  it  shall  appear  that  any  last  will  and  testament  was  made 
by  the  deceased,  and  the  same  be  proved  in  court,  and  letters  testamentary  or 
of  administration  be  obtained  thereon,  and  the  said  A  B  do,  in  such  case,  on 
being  required  thereto,  render  and  deliver  up  the  letters  of  administration, 
granted  to  him  as  aforesaid,  and  shall  in  general  do  and  perform  all  other  acts 
which  may  at  any  time  be  required  of  him  by  law,  then  this  obligation  to  be 
void:  otherwise  to  remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said 
administrator  and  his  securities,  attested  by  the  clerk  of  the 
county  court,  and  filed  in  his  office.  And  in  all  cases  where 
bonds  shall  be  taken  from  any  administrator  de  bonis  non, 
or  in  any  other  case  where  a  form  shall  not  be  prescribed  in 
this  act,  the  same  shall  be  made,  as  nearly  as  may  be,  in  con- 
formity with  the  form  above  prescribed,  with  corresponding 
variations  to  suit  each  particular  case. 


GENERAL  PROVISIONS  IN  REGARD  TO  BONDS  OP  EXECUTORS  AND 
ADMINISTRATORS. 

§  24.  When  two  or  more  persons  are  appointed  execu- 
tors or  administrators  of  the  same  estate,  the  court  may  take 
a  separate  bond,  with  sureties,  from  each,  or  a  joint  bond, 
with  sureties,  from  all. 

suits  on  bonds.  §  25.  All  bonds  which  may  at  any  time  be  given  by  any 
executor  or  administrator,  either  with  or  without  the  will 
annexed,  or  de  bonis  non,  to  collect,  or  public  administra- 
tor, may  be  put  in  suit  and  prosecuted  against  all  or  any  one 
or  more  of  the  obligors  named  therein,  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  any  person 
who  may  have  been  injured  by  reason  of  the  neglect  or  im- 
proper conduct  of  any  such  executor  or  administrator,  and 
such  bonds  shall  not  become  void  on  the  first  recovery 
thereon,  but  may  be  sued  upou,  from  time  to  time,  until  the 

Costs.  whole  penalty  shall  be  recovered  :  Provided,  that  the  person 

for  whose  use  the  same  is  prosecuted,  shall  be  liable  for  all 
costs  which  may  accrue  in  the  prosecution  of  the  same,  in 
case  the  plaintiff's  fail  in  their  suit ;  and  certified  copies  of 
all  such  bonds,   under  the  seal  of  the  clerk  of  the  county 
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court,  shall  be  received  as  evidence  to  authorize  such  recov- 
ery in  any  court  of  law  or  equity  of  competent  jurisdiction. 

EEVOKING   LETTERS   AND    REQUIRING-   NEW   BONDS. 

§  26.     County  courts  shall  revoke  letters  of  administra-    Revoking  iet- 
tion  in  all  cases  where  the  same  were  granted  to  any  person  ter8, 
upon  the  false  and  fraudulent  pretence  of  being  a  creditor 
of  the  estate  upon  which  administration  is  granted,  or  upon 
any  other  false  pretence  whatever. 

§  27.     When  it   appears  that  such  letters  were  fraudu-    judgment  for 
lently  obtained  by  such  administrator,  the  court  revoking  costs-' 
the  same  shall  give  judgment  against  the  administrator  for 
all  costs  of  suit. 

§  28.     If,  at  any  time  after  letters  of  administration  have    when  wm  is 
been  granted,  a  will  of  the  deceased  shall  be  produced,  and  produced, 
probate  thereof  granted  according  to  law,  such  letters  of  ad- 
ministration shall  be  revoked. 

§  29.     In  all  cases  where  a  will,  testament  or  codicil  shall     when  win  is 
have  been  proved  and  letters  granted  thereon,  as  aforesaid,  set  asi  e' 
and  such  will  shall  thereafter  be  set  aside  by  due  course  of 
law,  the  letters  granted  thereen  shall  be  revoked. 

§  30.  The  county  court  may  revoke  all  letters  testamen-  county  court 
tary,  or  of  administration,  granted  to  persons  who  become  may  rev0  e' 
insane,  lunatic  or  of  unsound  mind,  habitual  drunkards,  are 
convicted  of  infamous  crimes,  waste  or  mismanage  the 
estate,  or  who  conduct  themselves  in  such  manner  as  to  en- 
danger their  co-executors,  co-administrators  or  securities,  in 
all  which  cases  the  court  shall  summon  the  person  charged 
to  be  in  default  or  disqualified,  as  aforesaid,  to  show  cause 
why  such  revocation  snould  not  be  made.  When  revoca- 
tion is  made,  the  reason  therefor  shall  be  stated  at  large 
upon  the  record. 

§  31.     When  it  shall  come  to  the  knowledge  of  the  county   Removal  of  ad- 

liii  iiis  traitor 

court,  by  affidavit  or  otherwise,  that  any  executor  or  ad- 
ministrator of  an  estate  is  about  to  remove  or  has  removed 
beyond  the  limits  of  this  state,  it  shall  be  the  duty  of  such, 
court  to  cause  a  notice  to  be  published  in  some  newspaper 
in  the  county  where  letters  testamentary  or  of  administra- 
tion were  granted,  for  four  weeks  successively  ;  and  if  no 
newspaper  is  published  in  said  county,  then  by  posting  up  a 
notice  at  the  court  house  door,  notifying  the  said  executor 
or  administrator  to  appear  before  him  within  thirty  days 
after  the  date  of  such  notice,  and  make  a  settlement  of  his 
accounts  as  required  by  law.  It  the  executor  or  adminis- 
trator neglects  or  refuses  to  make  such  settlement,  it  shall 
be  the  duty  of  said  county  court  to  remove  him  from  office. 

§  Bti.     When  any  court  grants  letters,  testamentary  or  of  security, 
administration,  of  the  estate  of  any  person  deceased,  without 
taking  good  security  as  aforesaid,  or  when  any  security 
heretofore  or  hereafter  taken  becomes  insufficient,  the  court 
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may,  on  the  application  of  any  person  entitled  to  distribu- 
tion, or  otherwise  interested  in  such  estate,  require  such 
executor  or  administrator  to  give  other  and  sufficient  secu- 
rity;  and  in  default  thereof  the  letters,  testamentary  or  of 
administration,  shall  be  revoked,  and  administration  de  bonis 
non  granted  ;  but  all  acts  done  according  to  law  by  the  ex- 
ecutor or  administrator  so  removed  prior  to  such  revocation, 
shall  be  valid. 
Petition     of      §  33.     When  a  surety  for  an  executor  or  an  aclministra- 

surety.  ^^  or  j^.g  represen^a^vegj  may  conceive  himself  or  them- 

selves in  danger  of  suffering  by  the  mismanagement  of  such 
executor  or  administrator,  and  shall  petition  the  county 
court  for  relief,  in  writing,  setting  forth  the  cause  of  such 
apprehension,  the  said  court  shall  examine  such  petition, 
and  if  the  court  shall  deem  the  causes  therein  set  forth  suf- 
ficient to  entitle  such  petitioner  or  petitioners  to  relief,  if 
true  he  shall  summon  such  executor  or  administrator  to 
show  cause  against  such  petition ;  and  may  dismiss  the 
same,  or  direct  such  executor  or  administrator  either  to  give 
good  counter  security  to  save  such  petitioner  or  petitioners 
harmless,  or  to  give  a  new  bond  in  the  like  penalty  as  the 
first ;  and  upon  refusal  or  neglect  to  give  such  counter  secu- 
rity or  new  bond,  the  letters  granted  to  such  executor  or 
administrator  may  be  revoked. 

New  bond.  §  34.     Whenever  a  new  bond  is  required  to  be  given  by 

an  executor  or  administrator  under  either  of  the  two  prece- 
ding sections,  the  formal  part  of  the  bond  shall  be  as  here- 
tofore prescribed,  with  a  condition  thereto,  substantially  in 
the  following  form,  to- wit : 


Form  of  bond.  The  condition  of  the  above  obligation  is  such,  that  whereas  the  above  boun- 
den  A  B,  executor  of  the  last  will  and  testament  of  J  K,  deceased  (or  admin- 
istrator of  the  goods  and  chattels,  rights  and  credits  of  J  K,  deceased),  has 
heretofore  executed  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  and 
for  the  discharge  of  his  duties  as  executor  (or'administrator),  as  aforesaid, 
which  said  bond  bears  date  on  the  ....  day  of  . . . .,  A.  D.  18 . . ;  and  whereas, 
by  an  order  of  the  county  court,  made  on  the  ....  day  of  . . . .,  A.  D.  18 . ., 
other  bond  and  security  has  been  required  of  the  said  executor  (or  administra- 
tor). Now,  therefore,  if  the  said  executor  (or  administrator)  shall  well  and 
truly  have  kept  and  performed  and  shall  well  and  truly  keep  and  perform  the 
conditions  of  the  bond  first  given,  as  aforesaid,  in  all  respects  according  to 
law,  and  shall  in  all  respects  have  performed,  and  shall  continue  to  perform,  the 
duties  of  his  office,  as  aforesaid,  then  this  obligation  to  be  void:  otherwise  to 
remain  in  full  force  and  virtue. 

Which  bond  shall  be  signed,  sealed,  approved,  attested 
and   filed  in  the  same  manner  as  other  executors'  or  admin- 
istrators' bonds,  and  shall  have  relation  back  to  the  time  of 
granting  letters  testamentary  or  of  administration. 
_     .   .  , .         §  35.     Whenever  any  surety  on  the  bond  of  any  execu- 

Surety  desiring        o  n      .    .  J.  •>  .  ,.    J  r, . 

to  be  released,  tor  or  administrator  desires  to  be  released  from  further  lia- 
bility upon  any  such  bond,  he  may  petition  the  court  in 
which  said  bond  is  filed,  for  that  purpose,  and  upon  notice 
being  given  to  the  executors  or  administrators,  as  the  court 
may  direct,  the  court  shall  compel  such  executor  or  admin- 
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istrator  within  a  reasonable  time,  to  be  fixed  by  th  e  court, 
to  settle  and  adjust  his  accounts,  and  pay  over  whatever 
balance  may  be  found  in  his  hands,  and  file  in  such  court  a 
new  bond,  in  such  penalty  and  security  as  may  be  approved 
by  the  court — which  being  done,  the  surety  may  be  dis- 
charged from  all  liability  on  such  bond. 

§  36.  If  such  executor  or  administrator  shall  fail  to  Executor  fan- 
comply  with  such  order  within  the  time  fixed  by  the  court,  ins t0  c^p1?- 
the  court  shall  order  that  such  executor  or  administrator  be 
removed  from  his  office,  and  shall  appoint  some  other  fit 
person  as  administrator,  with  the  will  annexed,  or  de  bonis 
non,  who  shall  give  a  bond  as  required  by  law.  And  in 
case  of  the  failure  of  the  former  executor  or  administrator 
to  settle  his  accounts  and  to  pay  over  to  the  person  so 
appointed  all  moneys,  effects  or  choses  in  action  in  his  hands 
by  reason  of  his  said  office,  then  such  successor  shall  pro- 
ceed to  collect  the  same  by  suit  against  such  executor  or 
administrator,  or  by  suit  upon  his  bond ;  and  upon  collec- 
tion thereof  such  surety  shall  be  discharged. 

§  37.  When  a  sole  or  surviving  executor  or  administra-  Sole  or  snrviv- 
tor  dies  without  having  fully  administered  the  estate,  jf  ms  executor, 
there  is  personal  property  not  administered,  or  are  debts 
due  from  the  estate,  or  is  anything  remaining  to  be  per- 
formed in  the  execution  of  the  will,  the  county  court  shall 
grant  letters  of  administration,  with  the  will  annexed,  or 
otherwise,  as  the  case  may  require,  to  some  suitable  person, 
to  administer  the  estate  of  the  deceased  not  already  admin- 
istered: Provided,  that  when  there  is  still  a  surviving 
executor  or  administrator,  he  may  proceed  to  administer  the 
estate,  unless  otherwise  provided. 

§  38.     Where  the  letters  of  one  of  several  executors  or     when  one  is 
administrators  is  revoked,  or  one  or  more  of  the  executors  remow  ■ 
or  administrators  die  or  become  disqualified,  the  court  may 
join  others  in  their  place,  and  require  additional  bonds  from 
the  new  administrator  or  administrators  ;  or  the  survivor  or 
survivors,  or  such  as  shall  not  have  their  powers  revoked,  6hall 
proceed  to  manage  the  estate.     When  the  letters  of  all  of    when  an  are 
them  are  revoked,  or  all  of  such  executors  or  administrators  disiQallfied> 
die  before  final  settlement  and  distribution  of  the  estate, 
administration,  with  the  will  annexed,  or  de  bonis  tion,  6hall 
be  granted  to  the  persons  next  entitled  thereto. 

§  39.  In  all  cases  where  any  such  executor  or  adminis-  Liable  on  bond. 
tor  shall  have  his  letters  revoked,  he  shall  be  liable  on  his 
bond  to  such  subsequent  administrator,  or  to  any  other  per- 
son aggrieved,  for  any  mismanagement  of  the  estate  com- 
mitted to  his  care ;  and  the  subsequent  administrator  may 
have  and  maintain  actions  against  such  former  executor 
or  administrator  for  all  such  goods,  chattels,  debts  and 
credits  as  shall  have  come  to  his  possession,  and  which  are 
withheld  or  have  been  wasted,  embezzled  or  misapplied, 
and  no  satisfaction  made  for  the  same. 
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RESIGNATION   OF   EXECUTOR    OR   ADMINISTRATOR. 

Resignation.  §  40.     An  executor  or  administrator  may,  upon  his  peti- 

tion and  upon  giving  such  notice  to  the  legatees,  devisees 
or  distributors,  as  the  court  shall  direct,  be  allowed  to  resign 
his  trust  when  it  appears  to  the  county  court  to  be  proper ; 
and  upon  such  resignation  the  court  shall  grant  letters  of 
administration,  with  the  will  annexed,  or  de  bonis  non,  to 
some  suitable  person,  to  administer  the  goods  and  estate  not 
already  administered.  But  no  administrator  or  executor 
shall  be  discharged  till  he  shall  have  made  full  settlement 
with  the  court  and  complied  with  its  orders,  and  shall  de- 
liver over  to  his  successor  all  money,  chattels  and  effects  of 
the  estate  in  his  hands  not  paid  over  according  to  the  orders 
of  the  court. 

Costgi  §  41.     The  applicant  for  discharge  shall  pay  all  costs  in- 

curred thereby,  and  the  court  shall  render  a  judgment 
against  him  for  all  such  costs,  which  may  be  collected  by 
execution,  as  in  case  of  other  judgments. 

FOREIGN   EXECUTORS   AND   ADMINISTRATORS. 

Foreign  execu-  §  42.  When  any  person  has  proved  or  may  prove  the 
istrSataors.adram"  ^a8t  wi^  aQd  testament  of  any  deceased  person,  and  taken 
on  him  the  execution  of  said  will,  or  has  obtained  or  may 
obtain  administration  of  the  estate  of  an  intestate  in  any 
state  in  the  United  States,  or  in  any  territory  thereof,  such 
person  shall  be  enabled  to  prosecute  suits  to  enforce  claims 
of  the  estate  of  the  deceased,  or  to  sell  lands  to  pay  debts, 
in  any  court  in  this  state,  in  the  same  manner  as  if  letters 
testamentary  or  of  administration  had  been  granted  to  him 
under  the  provisions  of  the  laws  of  this  state :  Provided^ 
that  such  persons  shall  produce  a  copy  of  the  letters  testa- 
mentary or  of  administration,  authenticated  in  the  manner 
prescribed  by  the  laws  of  congress  of  the  United  States  for 
authenticating  the  records  of  judicial  acts  in  any  one  state, 
Bond  in  order  to  give  them  validity  in  other  states:  And,  pro- 

vided, that  said  executor  or  administrator  shall  give  a  bond 
for  costs,  as  in  case  of  other  non-residents. 
Letters  granted  §  43.  Nothing  contained  in  the  preceding  section  shall 
be  so  construed  as  to  apply  to  cases  where  administration 
is  obtained  upon  the  estate  of  any  intestate  nor  where  let- 
ters testamentary  are  granted  in  this  state ;  and  when,  after 
any  suit  is  commenced  by  any  administrator  or  executor 
under  the  provisions  of  the  preceding  section,  and  before 
final  judgment  thereon,  administration  is  had,  or  execution 
undertaken  within  this  state,  under  the  laws  of  the  same, 
upon  the  estate  of  any  decedent,  upon  suggestion  of  such 
fact,  entered  of  record,  the  said  resident,  administrator  or 
executor  shall,  upon  motion,  be  substituted  as  party  to  such 
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suit ;  and  thereupon  the  court  shall  proceed  to  hear  and  de- 
termine the  same,  as  if  it  had  been  originally  instituted  in 
the  name  of  the  said  resident,  executor  or  ado  iuistrator, 
and  the  benefits  of  the  judgment,  order  or  decree  shall 
enure  to  him,  and  be  assets  in  his  hands. 

PUBLIC  ADMINISTRATORS. 

§  44.     The  governor  of  this  state,  by  and  with  the  advice     Governor  to 
and  consent  of  the  senate,  shall  appoint  in  each  county  in  app01Ht' 
this  state,  where  such  appointments  have  not  already  been 
made,  or  as  often  as  any  vacancies  may  occur,  a  suitable 
person,  to  be  known  as  public  administrator  of  such  county. 

§  45.     Every  person  appointed  as  a  public  administrator  To  take  oath, 
shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  and  file  in  the  office  of  the  clerk  of  the  county 
court,  the  following  oath,  to-wit : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the 
constitution  of  the  United  States,  and  the  constitution  of  the  state  of  Illinois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  public  administra- 
tor of  ... .  county,  according  to  the  best  of  my  ability. 

§  46.  Whenever  any  person  dies  seized  or  possessed  of  a<d^t^te<rurtt0 
any  real  estate  within  this  state,  or  having  any  right  or  in- 
terest therein,  has  no  relative  or  creditor  within  this  state 
who  will  administer  upon  such  deceased  person's  estate,  it 
shall  be  the  duty  of  the  county  court,  upon  application  of 
any  person  interested  therein,  to  commit  the  administration 
of  such  estate  to  the  public  administrator  of  the  proper 
county. 

§  47.  It  shall  be  the  duty  of  the  county  judge,  upon  Judge  to  take 
granting  letters  of  administration  to  a  public  administrator, 
to  take  bond  the  same  as  other  administrators ;  and  if  any 
public  administrator  shall  neglect  or  refuse  to  take  out  let- 
ters of  administration,  and  give  bond  as  aforesaid,  within 
sixty  days  after  it  becomes  his  duty  to  do  so,  his  office  shall 
be  deemed  vacant,  and  upon  the  certificate  of  the  county 
judge  of  such  fact,  the  governor  shall  fill  such  vacancy,  as 
aforesaid. 

§  48.  Whenever  administration  is  granted  to  any  pub-  Letters  to  be 
lie  administrator,  and  it  shall  afterwards  appear  that  there  revoked- 
is  a  widow  or  next  of  kin,  or  creditor  of  the  deceased,  en- 
titled to  the  preference  of  administration  by  this  act,  it  shall 
be  the  duty  of  the  county  court  to  revoke  the  letters  granted 
to  such  public  administrator,  and  to  grant  the  same  to  such 
widow,  next  of  kin  or  creditor,  as  is  entitled  thereto  :  Pro- 
vided, application  is  made  by  such  person,  within  six 
months  after  letters  were  granted  to  the  public  administra- 
tor ;  saving  to  such  administrator,  in  all  cases,  all  such  sums 
of  money  on  account  of  commissions  or  expenses  as  are  due 
to,  or  incurred  by  him,  in  the  management  of  said  estate. 
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Balance 
maining. 


§  49.  If  any  balance  of  any  such  intestate  estate  as  may, 
at  any  time,  be  committed  to  any  public  administrator,  shall 
remain  in  the  hands  of  such  administrator,  after  all  just 
debts  and  charges  against  such  estate,  which  have  come  to 
the  knowledge  of  such  public  administrator  within  two 
years  after  the  administration  of  such  estate  was  committed 
to  him,  are  fully  paid,  such  administrator  shall  cause  the 
amount  thereof,  with  the  name  of  the  intestate,  the  time 
and  place  of  his  decease,  to  be  published  in  some  newspa- 
per published  in  his  county,  or  if  no  newspaper  is  published 
in  his  county,  then  in  the  nearest  newspaper  published  in 

Notice  to  claim-  this  state,  for  eight  weeks  successively,  notifying  all  persons 
having  claims  or  demands  against  such  estate  to  exhibit  the 
same,  together  with  the  evidence  in  support  thereof,  before 
the  county  court  of  the  proper  county,  within  six  months 
after  the  date  of  such  notice,  or  that  the  same  will  be  for- 
ever barred ;  and  if  no  such  claim  is  presented  for  payment 
or  distribution  within  the  said  time  of  six  months,  sueh 

county  lnt°trea-  balance  shall  be  paid  into  the  treasury  of  said  county ;  and 
the  county  shall  be  answerable  for  the  same,  without  inter- 
est, to  such  persons  as  shall  thereafter  appear  to  be  legally 
entitled,  on  order  of  the  county  court,  to  the  same,  if  any 
such  shall  ever  appear. 

§  50.  Upon  the  death  of  any  person  intestate,  not  leav- 
ing a  widow,  or  next  of  kin,  or  creditor,  within  this  state, 
the  public  administrator  of  the  county  wherein  such  person 
may  have  died,  or  when  the  decedent  is  a  non-resident,  the 
public  administrator  of  the  county  wherein  the  goods  and 
chattels,  rights  and  credits  of  such  decedent  shall  be,  may 
take  such  measures  as  he  may  deem  proper  to  protect  and 
secure  the  effects  of  such  intestate  from  waste  or  embezzle- 
ment, until  administration  thereon  is  granted  to  the  person 
entitled  thereto — the  expenses  whereof  shall  be  paid  to  such 
public  administrator,  upon  the  allowance  of  the  county  court, 
in  preference  to  all  other  demands  against  such  estate, 
funeral  expenses  excepted. 
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Inventory. 


INVENTORIES  AND  APPRAISEMENT. 

§  51.  "Whenever  letters  testamentary,  of  administration, 
or  of  collection  are  granted,  the  executor  or  administrator 
shall  make  out  a  full  and  perfect  inventory  of  all  such  real 
and  personal  estate,  or  the  proceeds  thereof,  as  are  commit- 
ted to  his  superintendence  and  management,  and  as  shall 
come  to  his  hands,  possession  or  knowledge,  describing  the 
quantity,  situation  and  title  of  the  real  estate,  and  particu- 
larly specifying  the  nature  and  amount  of  all  annuities, 
rents,  goods,  chattels,  rights  and  credits  and  money  on 
hand,  and  whether  the  credits  are  good,  doubtful  or  des- 
perate ;  which  said  inventory  shall  be  returned  to  the  office 
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of  clerk  of  the  county  court,  within  three  months  from  the 
date  of  the  letters  testamentary  or  of  administration. 

§  52.     If,  after  making  the  first  inventory,  any  other  real     Additional  in- 
or  personal  estate  of  the  deceased  comes  to  his  possession  ventory- 
or  knowledge,  he  shall  file  a  similar  additional  inventory 
thereof. 

§  53.  On  granting  letters  testamentary  or  of  administra-  warrant  of 
tion,  a  warrant  shall  issue,  under  the  seal  of  the  county 
court,  authorizing  three  persons  of  discretion,  not  related  to 
the  deceased  nor  interested  in  the  administration  of  the  es- 
tate, to  appraise  the  goods,  chattels  and  personal  estate  of 
the  deceased,  known  to  them  or  to  be  shown  by  the  execu- 
tor or  administrator;  which  warrant  shall  be  in  the  follow- 
ing form,  to-wit : 

The  People  of  the  State  of  Illinois,  to  A  B,   CD  and E  F,  of  the  county  of 
,  and  State  of  Illinois — Greeting: 

This  is  to  authorize  you,  jointly,  to  appraise  the  goods,  chattels  and  personal     Form  of  war- 
estate  of  J  K,  late  of  the  county  of     ,   and  state  of  Illinois,  deceased,  rant. 

so  far  as  the  same  shall  come  to  your  sight  and  knowledge — each  of  you  having 
first  taken  the  oath  (or  affirmation)  hereto  annexed,  a  certificate  whereof 
you  are  to  return,  annexed  to  an  appraisement  bill  of  said  goods,  chattels  and 
personal  estate  by  you  appraised,  in  dollars  and  cents ;  and  in  the  said  bill  of 
appraisement  you  are  to  set  down,  in  a  column  or  columns,  opposite  to  each 
article  appraised,  the  value  thereof. 

Witness:  A  B,  clerk  of  the  county  court  of county,  and  the  seal  of 

said  court,  this  ....  day  of ,  18 . .. 

[l.  S.]  A  B,    Clerk. 

And  on  the  death,  refusal  to  act,  or  neglect  of  any  such  of  anothertment 
appraiser,  another  may  be  appointed  in  his  place. 

§  54.    The  appraisers,  before  they  proceed  to  the  ap     Appraisers  to 
praisement  of  the  estate,  shall  take  and  subscribe  the  follow- 
ing oath  (or  affirmation),  to  be  annexed  or  indorsed  on  the 
said  warrant,  before  any  person  authorized  to  administer  an 
oath,  viz : 

We,  and  each  of  us,  do  solemnly  swear  (or  affirm)  that  we  will  well  and  truly, 
without  partiality  or  prejudice,  value  and  appraise  the  goods,  chattels  and  per- 
sonal estate  of  J  K,  deceased,  so  far  as  the  same  shall  come  to  our  sight  and 
knowledge;  and  that  we  will,  in  all  respects,  perform  our  duties  as  appraisers 
to  the  best  of  our  skill  and  judgment. 

After  which  the  said  appraisers  shall  proceed,  as  soon  as  Manner  of  ap- 
conveniently  may  be,  to  the  discharge  of  their  duty,  and  Prai8ement- 
shall  set  down  each  article,  with  the  value  thereof,  in  dol- 
lars and  cents,  as  aforesaid.  All  the  valuations  shall  be 
set  down  on  the  right-hand  side  of  the  paper,  in  one  or  more 
columns,  in  figures,  opposite  to  the  respective  articles  of 
property,  and  the  contents  of  each  column  shall  be  cast  up 
and  set  at  the  foot  of  the  respective  columns. 

§  55.     When  the  bill  of  appraisement  is  completed,  the    when  mi  is 
appraisers  shall  certify  the  same  under  their  hands  and  compee 
seals ;  and  shall  deliver  the  same  into  the  hands  of  the  ex- 
ecutor or  administrator,  to  be,  by  him,  returned  into  the 
office  of  the  clerk  of  the  county  court,  within  three  months 
from  the  date  of  his  letters. 
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Evidence    in      §  56.     Inventories  and  bills  of  appraisement  and  authen- 
sults"  ticated  copies  thereof,  may  be  given  in  evidence  in  any  suit 

by  or  against  the  executor  or  administrator,  but  shall  not 
be  conclusive  for  or  against  him,  if  any  other  testimony  be 
given  that  the  estate  was  really  worth,  or  was  bona  fide  sold 
for  more  or  less  than  the  appraised  value  thereof. 
Personal  pro-  §  57.  Whenever  personal  property  of  any  kind,  or  assets, 
pe  y'  shall  come  to  the  possession  or  knowledge  of  any  executor 

or  administrator,  which  are  not  included  in  the  first  bill  of 
appraisement  as  aforesaid,  the  same  shall  be  appraised,  and 
return  thereof  made  to  the  office  of  the  clerk  of  the  county 
court  in  like  manner,  within  three  months  after  discovery 
of  the  same. 
Liability  of  ex-  §58.  Executors  and  administrators  sh all  be  chargeable 
with  so  much  of  the  estate  of  the  decedent,  personal  or  real, 
as  they,  after  due  and  proper  diligence,  might  or  shall  re- 
ceive, 
compensation.  §  59.  Every  appraiser  appointed  under  this  act  shall  be 
entitled  to  the  sum  of  two  dollars  per  day  for  each  day's 
necessary  attendance  in  making  all  such  appraisements,  to 
be  allowed  by  the  county  court,  and  paid  upon  its  order  by 
the  executor  or  administrator.  If  the  administrator  or  ex- 
.  ecutor  of  an  estate  discovers,  at  any  time  after  an  inventory 
and  appraisement  of  the  property  is  made,  that  the  personal 
property  and  assets  of  the  estate  do  not  exceed  the  amount 
of  the  widow's  allowance,  after  deducting  the  necessary  ex- 
penses incurred,  such  administrator  or  executor  shall  report 
the  facts  to  the  court,  and  if  the  court  finds  the  report  to  be 
true,  he  shall  order  said  property  and  assets  to  be  delivered 
to  the  widow  by  the  administrator  or  executor,  and  dis- 
charge the  executor  or  administrator  from  further  duty ; 
but  such  executor  or  administrator  shall  first  pay  out  of  the 
property  and  assets  the  costs  and  expenses  of  administra- 
tion. After  the  court  orders  the  delivery  of  such  property 
and  assets  to  the  widow,  the  clerk  of  said  court  shall  make 
and  deliver  to  her  a  certified  copy  of  the  order,  under  seal, 
which  shall  vest  her  with  complete  title  to  said  property  and 
assets,  and  enable  her  to  sue  for  and  recover  the  same  in  her 
own  name  and  for  her  own  use.  Such  widow  shall  not  be 
liable  for  any  of  decedent's  debts  or  liabilities,  excepting 
Failure  of  ex-  the  funeral  expenses  of  the  deceased.  If,  upon  affidavit 
being  filed  with  the  clerk  of  said  court,  that  such  adminis- 
trator or  executor  fails  or  refuses  to  report  in  any  case  pro- 
vided for  in  this  section,  the  court  may  order  a  citation  and 
attachment  to  issue  as  in  other  cases  of  a  failure  of  adminis- 
trators to  report.  And  on  a  discovery  of  new  assets,  ad- 
ministration may  be  granted  as  in  other  cases,  and  charged 
to  the  account  of  the  estate. 
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CLAIMS  AGAINST  ESTATES. 

§  60.  Every  administrator  or  executor  shall  fix  upon  a  Notice  of  ad- 
term  of  the  court,  within  six  months  from  the  time  of  his  justmeilt- 
being  qualified  as  such  administrator  or  executor,  for  the 
adjustment  of  all  claims  against  such  decedent,  and  give 
notice  thereof  in  some  public  newspaper  published  in  the 
county,  or  if  no  newspaper  is  published  in  the  county,  then 
in  the  nearest  newspaper  in  this  state,  and  also,  by  putting 
up  a  written  or  printed  notice  on  the  door  of  the  court 
house,  and  in  five  other  of  the  most  public  places  in  the 
county,  notifying  and  requesting  all  persons  having  claims 
against  such  estate  to  attend  at  said  term  of  the  court  for  the 
purpose  of  having  the  same  adjusted,  (said  notice  to  be  given 
at  least  six  weeks  previous  to  said  term,)  when  and  where 
such  claimant  shall  produce  his  claim,  in  writing  ;  and  if  no 
objection  is  made  to  said  claim  by  the  executor,  adminis- 
trator, widow,  heirs,  or  others  interested  in  said  estate,  and 
the  claimant  swears  that  such  claim  is  just  and  unpaid,  after 
allowing  all  just  credits,  the  court  may  allow  such  claim 
without  further  evidence,  but  if  objection  is  made  to  such 
claim,  the  same  shall  not  be  allowed  without  other  sufficient 
evidence.  The  court  may  allow  either  party  further  time 
to  produce  evidence  in  his  favor,  and  the  case  shall  be  tried 
and  determined  as  other  suits  at  law.  Either  party  may 
demand  a  jury  of  either  six  or  twelve  men,  to  try  the  issue, 
and  it  shall  be  the  duty  of  county  clerk,  when  a  jury  is  de- 
manded, to  issue  a  venire  to  the  sheriff  of  the  county  to 
summons  a  jury,  to  be  composed  of  the  number  demanded. 

§  61.  Whoever  has  a  claim  against  an  estate,  and  fails  Failure  to  pre- 
to  present  the  same  for  adjustment  at  the  term  of  court  sent' 
selected  by  the  executor  or  administrator,  may  file  a  copy 
thereof  with  the  clerk  of  the  court;  whereupon,  uuless  the 
executor  or  administrator  will  waive  the  issuing  of  process, 
the  clerk  shall  issue  a  summons,  directed  to  the  sheriff  of 
the  county,  requiring  such  executor  or  administrator  to  ap- 
pear and  defend  such  claim  at  a  term  of  court  therein  speci- 
fied, which  summons,  when  served,  shall  be  sufficient  notice 
to  the  executor  or  administrator  of  the  presentation  of  such 
claim. 

§  62.     If  the  summons  is  not  served  ten  days  before  the  summons. 
first  day  of  the  term  to  which  it  is  returnable,  the  cause 
shall  be  continued  until  the  next  term  of  the  court,   unless 
the  parties  shall,  by  consent,  proceed  to  trial  at  the  return 
term. 

§  63.     Upon  the  trial  of  such  cause,  the  same  proceedings  Proceedings. 
may  be  had  as  if  the  claim  had  been  presented  at  the  time 
fixed  for  the  adjustment  of  claims  against  the  estate,  but  the 
estate  shall  not  be  answerable  for  the  costs  of  such  proceed- 
ing :  Provided^  that  when  defense  is  made  the  court  may, 
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if  it  shall  deem  just,  order  the  whole  or  some  part  of  the 
costs   occasioned  by  such  defense,  to   be  paid  out  of  the 
estate, 
claimant    to      §  64.     The  court  may,  in  its  discretion  in  any  case,  before 

ma  e  oa  .  giving  judgment  against  any  executor  or  administrator, 
require  the  claimant  to  make  oath  that  such  claim  is  just 
and  unpaid:  Provided,  that  the  amount  of  such  judgment 
shall  not  in  such  case  be  increased  upon  the  testimony  of 
the  claimant, 
judgment  and      §65.     A  judgment  regularly  obtained,  or  a  copy  thereof 

writing.611  s  m  duly  certified  and  filed  with  the  court,  shall  be  taken  as 
duly  proven  ;  and  all  instruments  in  writing,  signed  by  the 
testator  or  intestate,  if  the  hand-writing  is  proven  and 
nothing  is  shown  to  the  contrary,  shall  be  deemed  duly 
proved. 

Debts.  §  66.     When  a  claim  is  filed  or  suit  brought  against  an 

executor  or  administrator,  and  it  appears  on  trial  that  such 
claimant  or  plaintiff  is  indebted  to  such  executor  or  admin- 
istrator, the  court  may  give  judgment  therefor,  and  execu- 
tion may  issue  thereon  in  favor  of  the  executor  or  adminis- 
trator. 

claims  not  due.  §  67.  Any  creditor,  whose  debt  or  claim  against  the 
estate  is  not  due,  may,  nevertheless,  present  the  same  for 
allowance  and. settlement,  and  shall,  thereupon,  be  consid- 
ered as  a  creditor  under  this  act,  and  shall  receive  a  divi- 
dend of  the  said  decedent's  estate,  after  deducting  a  rebate 
of  interest  for  what  he  shall  receive  on  such  debt,  to  be 
computed  from  the  time  of  the  allowance  thereof  to  the 
time  such  debt  would  have  become  due,  according  to  the 
tenor  and  effect  of  the  contract. 
Allowance  or      §  68.     In  all  cases  of  the  allowance  or  rejection  of  claims 

rejection.  ^y  ^  county  court,  as  provided  in  this  act,  either  party 

may  take  an  appeal  from  the  decision  rendered  to  the  cir- 
cuit court  of  the  same  county,  in  the  same  time  and  manner 
appeals  are  now  taken  from  justices  of  the  peace  to  the  cir- 
cuit courts,  by  appellant  giviug  good  and  sufficient  bond 
with  security  to  be  approved  by  the  county  judge ;  and  such 
appeals  shall  be  tried  de  novo  in  the  circuit  court. 
Where  judge      §  69.     In  all  cases  or  matters  pending  in  the  county  court, 

is  interested.  where  the  judge  of  that  court  shall  be  interested  in  the  same, 
or  is  a  material  and  necessary  witness,  the  case  shall  be 
transmitted  to  the  circuit  court  of  the  proper  county,  and 
there  determined  as  in  the  county  court ;  and  the  papers, 
with  the  order  or  judgment  of  the  circuit  court  thereon, 
shall  be  duly  certified  and  filed  in  the  county  court,  and 
have  the  same  effect  as  if  determined  in  the  county  court. 

classes.  §  70.     All  demands  against  the  estate  of  auy  testator  or 

intestate  shall  be  divided  into  classes,  in  manner  following, 
to-wit : 

First — Funeral  expenses. 
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Second — The  widow's  award,  if  there  is  a  widow;  or  chil- 
dren, if  there  are  children  and  no  widow. 

Third— Expenses  attending  the  last  illness,  not  including 
physician's  bill. 

Fourth — Debts  due  the  common  school  or  township  fund. 

Fifth — All  expenses  of  proving  the  will,  and  taking  out 
letters  testamentary  or  of  administration,  and  settlement  of 
•  the  estate,  and  the  physician's  bill  in  the  last  illness  of  the 
deceased. 

Sixth — Where  the  decedent  has  received  money  in  trust 
for  any  purpose,  his  executor  or  administrator  shall  pay 
out  of  his  estate  the  amount  thus  received  and  not  ac- 
counted for. 

Seventh — All  other  debts  and  demands  of  whatsoever 
kind,  without  regard  to  quality  or  dignity,  which  shall  be 
exhibited  to  the  court  within  two  years  from  the  granting 
of  letters  as  aforesaid,  and  all  demands  not  exhibited  within 
two  years  as  aforesaid,  shall  be  forever  barred,  unless  the 
creditors  shall  find  other  estate  of  the  deceased,  not  inven- 
toried or  accounted  for  by  the  executor  or  administrator,  in 
which  case  their  claims  shall  be  paid  pro  rata  out  of  such 
subsequently  discovered  estate,  saving,  however,  to  femes 
covert,  infants,  persons  of  unsound  mind,  or  imprisoned,  or 
without  the  United  States  in  the  employment  of  the  Uni- 
ted Slates  or  of  this  state,  the  term  of  two  years  after  their 
respective  disabilities  are  removed,  to  exhibit  their  claims. 

§  71.  All  claims  against  estates,  when  allowed  by  the  claims  to  be 
county  court,  shall  be  classed  and  paid  by  the  executor  or  classed, 
administrator,  in  the  manner  provided  in  this  act,  com- 
mencing with  the  first  class ;  and  when  the  estate  is  insuf- 
ficient to  pay  the  whole  of  the  demand's,  the  demands  in  any 
one  class  shall  be  paid,  j?ro  rata,  whether  the  same  are  due 
by  judgment,  writing  obligatory,  or  otherwise,  except  as 
otherwise  provided. 

§  72.  When  an  executor  or  administrator  has  a  demand  When  executor 
against  his  testator  or  intestate's  estate,  he  shall  file  his  de-  ha8demand- 
mand  as  other  persons ;  and  the  court  shall  appoint  some 
discreet  person  to  appear  and  defend  for  the  estate,  and, 
upon  the  hearing,  the  court  or  jury  shall  allow  such  de- 
mand, or  such  part  thereof  as  is  legally  established,  or  reject 
the  same,  as  shall  appear  just.  Should  any  executor  or  ad- 
ministrator appeal  in  such  case,  the  court  shall  appoint  some 
person  to  defend  as  aforesaid. 

§  73.  The  county  court  shall  make  an  entry  of  all  de-  filp?pera  t0  be 
mands  against  estates,  classing  the  same  as  above  provided, 
and  file  and  preserve  the  papers  belonging  to  the  same.  If 
an  executor  or  administrator  pays  a  claim  before  the  same 
is  allowed  as  aforesaid,  said  court  shall  require  such  execu- 
tor or  administrator  to  establish  the  validity  of  such  claim 
by  the  like  evidence  as  is  required  in  other  cases,  before  the 
same  is  classed,  and  be  credited  therewith. 
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AWARD  TO  WIDOW  OR  CHILDREN. 

Award  to  wi-      §  74.     The  widow,  residing  in  this  state,  of  a  deceased 
dow"  husband  whose  estate  is  administered  in  this  state,  whether 

her  husband  died  testate  or  intestate,  shall,  in  all  cases,  in 
exclusion  of  debts,  claims,  charges,  legacies  and  bequests, 
except  funeral  expenses,  be  allowed,  as  her  sole  and  exclu- 
sive property  forever,  the  following,  to-wit : 

First — The  family  pictures  and  the  wearing  apparel, 
jewels  and  ornaments  of  herself  and  her  minor  children. 

Second — School  books  and  family  library  of  the  value  of 
one  hundred  dollars. 

Third — One  sewing  machine. 

Fourth — Necessary  beds,  bedsteads  and  bedding  for  her- 
self and  family. 

Fifth — The  stoves  and  pipe  used  in  the  family,  with  the 
necessary  cooking  utensils ;  or,  in  case  they  have  none,  fifty 
dollars  in  money. 

Sixth — Household  and  kitchen  furniture  to  the  value  of 
one  hundred  dollars. 

Seventh — One  milch  cow  and  calf  for  every  four  members 
of  her  family. 

Eighth — Two  sheep  for  each  member  of  her  family,  and 
the  fleeces  taken  from  the  same,  and  one  horse,  saddle  and 
bridle. 

Ninth — Provisions  for  herself  and  family  for  one  year. 

Tenth — Food  for  the  stock  above  specified,  for  six  months. 

Eleventh — Fuel  for  herself  and  family  for  three  months. 

Twelfth — One  hundred  dollars  worth  of  other  property 
suited  to  her  condition  in  life,  to  be  selected  by  the  widow. 

Which  shall  be  known  as  the  widow's  award;  or  the 
widow  may,  if  she  elect,  take  and  receive  in  lieu  of  the 
foregoing,  the  same  personal  property,  or  money  in  place 
thereof,  as  is  or  may  be  exempt  from  execution  or  attach- 
ment against  the  head  of  a  family  residing  with  the  same. 
Appraisers  to  8  75.  The  appraisers  shall  make  out  and  certify  to  the 
county  court  an  estimate  ot  the  value  ot  each  of  the  several 
items  of  property  allowed  to  the  widow ;  and  it  shall  be 
lawful  for  the  widow  to  elect  whether  she  will  take  the 
specific  articles  set  apart  to  her,  or  take  the  amount  thereof 
out  of  other  personal  property  at  the  appraised  value  thereof, 
or  whether  she  will  take  the  amount  thereof  in  money,  or 
she  may  take  a  part  in  property  and  a  part  in  money,  as 
she  may  prefer ;  and  in  all  such  cases  it  shall  be  the  duty 
of  the  executor  or  administrator  to  notify  the  widow  as  soon 
as  such  appraisement  shall  be  made,  and  to  set  apart 
to  her  such  article  or  articles  of  property,  not  exceed- 
ing the  amount  to  which  she  may  be  entitled,  and  as  she 
may  prefer  or  select,  within  thirty  days  after  written  appli- 
cation shall  be  made    for  that    purpose  by   such  widow. 


estimate  vulae. 


to  award. 
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And  if  any  such  executor  or  administrator  shall  neglect  or 
refuse  to  comply  with  the  above  requisition,  when  applica- 
tion shall  be  made  for  that  purpose,  he  shall  forfeit  and  pay 
for  the  use  of  such  widow  the  sum  of  twenty  dollars  per 
month  for  each  month's  delay  to  set  apart  said  property  so 
selected,  after  the  said  term  of  thirty  days  shall  have  elapsed, 
to  be  recovered  in  the  name  of  the  People  of  the  State  ot 
Illinois,  for  the  use  of  sucl}  widow,  in  any  court  having 
jurisdiction  of  the  same.  "When  there  is  not  property  ot 
the  estate,  of  the  kinds  mentioned  in  the  preceding  section, 
the  appraisers  may  award  the  widow  a  gross  sum  in  lieu 
thereof,  except  for  family  pictures,  jewels  and  ornaments. 

§  76.     The  right  of  a  widow  to  her  award  shall  in  no    widow's  right 
case  be  affected  by  her  renouncing  or  failing  to  renounce  " 
the  benefit  of  the  provisions  made  for  her  in  the  will  of  her 
husband,  or  otherwise. 

§  77.     When  the  person  dying  is  at  the  time  of  his  death    Allowance  to 
a  housekeeper,  the  head  of  a  family,  and  leaves  no  widow,  chlldren- 
there  shall  be  allowed  to  the  children  of  the  deceased,  re- 
siding with  him  at  the  time  of  his  death  (including  all  males 
under  eighteen  years  of  age,   and  all  females),  the  same 
amount  of  property  as  is  allowed  to  the  widow  by  this  act. 

WIDOW    OR    SURVIVING   HUSBAND    MAY   RENOUNCE    WILL. 

§  78.  The  widow  or  surviving  husband  of  a  testate  may,  .  May  renounce 
at  any  time  within  one  year  from  the  time  at  which  the  will  m  ymtmgm 
of  her  or  his  testate  husband  or  wife  was  admitted  to  pro- 
bate, renounce  in  writing  all  her  or  his  claim  to  the  legacies 
and  bequests  made  for  her  or  him  in  such  will,  in  which 
case  she  or  he  shall  be  allowed  the  same  property  as  if 
the  husband  or  wife  had  died  intestate. 

§  79.  In  all  cases  where  a  widow  or  surviving  husband  where  legacies 
shall  renounce  all  benefit  under  the  will,  and  the  legacies  and  diminished, 
bequests  therein  contained,  to  other  persons,  shall,  in  con- 
sequence thereof,  become  diminished  or  increased  in 
amount,  quantity  or  value,  it  shall  be  the  duty  of  the  court, 
upon  settlement  of  such  estate,  to  abate  from  or  add  to 
such  legacies  and  bequests  in  such  manner  as  to  equalize 
the  loss  sustained  or  advantage  derived  thereby,  in  a 
corresponding  ratio  to  the  several  amounts  of  such  legacies 
and  bequests,  according  to  the  amount  or  intrinsic  value  of 
each. 

§  80.  If  the  widow  commits  waste  in  the  lands  and  ten-  widow  nahie 
ements,  or  the  personal  estate  of  the  deceased,  she  shall  be 
liable  to  an  action  by  the  heir  or  devisee,  or  his  or  her 
guardian,  if  of  real  estate,  or  by  the  executor  or  adminis- 
trator if  of  personal  estate ;  and  if  she  marry  a  subsequent 
husband,  he  shall  be  answerable  with  her,  in  damages,  for 
any  waste  committed  by  her  or  by  the  husband  himself, 
after  such  marriage. 
—10 


for  waste. 


98 


ADMINISTKATION    OF   ESTATES. 


COLLECTION   AND   DISPOSITION   OF   ASSETS. 


Concealed    or 
embezl'd  goods. 


Refusal  to  an- 
swer. 


Claims  belong- 
ing to  estates. 


Proviso. 


§  81.  If  any  executor  or  administrator,  or  other  person 
interested  in  an  j  estate,  shall  state  upon  oath  to  any  county 
court  that  he  believes  that  any  person  has  in  possession,  or 
has  concealed  or  embezzled  any  goods,  chattels,  moneys  or 
effects,  books  of  account,  papers,  or  any  evidences  of  debt 
whatever,  or  titles  to  lands,  belonging  to  any  deceased  per- 
son, the  court  shall  require  such  person  to  appear  before  it 
by  citation,  and  may  examine  him  on  oath  and  hear  the 
testimony  of  such  executor  or  administrator,  and  other  evi- 
dence offered  by  either  party,  and  make  such  order  in  the 
premises  as  the  case  may  require. 

§  82.  If  such  person  refuses  to  answer  such  proper  in- 
terrogatories as  may  be  propounded  to  him,  or  refuses  to 
deliver  up  such  property  or  effects,  or  in  case  the  same  has 
been  converted,  the  proceeds  or  value  thereof,  upon  a  requi- 
sition being  made  for  that  purpose  by  an  order  of  the  said 
court,  such  court  may  commit  such  person  to  jail  until  he 
shall  comply  with  the  order  of  the  court  therein. 

§  83.  Upon  suggestion  made  by  an  executor  or  admin- 
istrator, to  the  county  court,  that  any  claim,  debt  or  demand 
whatever  belonging  to  the  estate  in  his  hands  to  be  admin- 
istered, and  accruing  in  the  lifetime  of  the  decedent, 
is  desperate  on  account  of  the  insolvency  or  doubtful 
solvency  of  the  person  or  persons  owing  the  same,  or  on 
account  of  the  debtor  having  availed  himself  of  the  bank- 
rupt law  of  the  United  States,  or  on  account  of  some  legal 
or  equitable  defense  which  such  person  or  persons  may  al- 
lege against  the  same,  or  for  the  cause  that  the  smallness  of 
such  claim,  debt  or  demand,  and  the  difficulty  of  finding 
the  debtors,  owing  to  the  remoteness  of  their  residence,  or 
such  executor's  or  administrator's  ignorance  of  the  same, 
the  said  court  may  order  such  claim,  debt  or  demand  to  be 
compounded  or  sold,  or  to  be  filed  in  the  said  court  for  the 
benefit  of  such  of  the  heirs,  devisees  or  creditors  of  such 
decedent  as  will  sue  for  and  recover  the  same,  giving  the 
creditors  the  preference,  if  they  or  any  of  them  apply  for 
the  same  before  the  final  settlement  of  such  estate  :  Provi- 
ded, that  no  order  for  the  sale  or  compounding  of  any  such 
debts,  claims  or  demands,  or  any  of  them,  shall  be  made 
until  two  weeks'  public  notice  shall  have  been  given,  to  all 
whom  it  may  concern,  of  the  time  and  place  when  the  said 
order  will  be  applied  for — which  notice  shall  be  given  by 
the  administrator  or  executor,  in  a  newspaper  published  in 
the  county  where  such  application  is  to  be  made,  or  if  *no 
such  newspaper  is  published  in  such  county,  then  by  post- 
ing up  such  notices  in  not  less  than  three  public  places  in 
the  county,  of  which  one  shall  be  at  the  office  of  the  clerk 
of  the  county  court — which  notice  shall  be.  so  posted  at  least 
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two  weeks  previous  to  the  time  of  said  application.  The 
executor  or  administrator  shall  report  to  the  said  county- 
court,  for  its  approval,  the  terms  upon  which  he  has  settled 
or  disposed  of  any  such  claim,  debt  or  demand. 

§  84.  And  if  such  claim  is  compounded  or  sold,  such  g0^hen  claim  is 
executor  or  administrator  shaU  be  chargeable  with  the  avails 
of  such  compounding,  and  if  the  same  is  taken  by  any  of 
the  creditors,  heirs  or  devisees,  he  or  they  may  maintain  an 
action  for  the  recovery  thereof,  in  the  name  of  such  execu- 
tor or  administrator,  for  the  use  hereinafter  mentioned  ;  and 
upon  recoveriDg  the  same,  or  any  part  thereof,  he  or  they 
shall  be  chargeable  therewith,  after  deducting  his  claim  or 
distributive  share,  with  reasonable  compensation  for  collect- 
ing the  same  ;  and  upon  such  suits  the  executor  or  adminis- 
trator shall  not  be  liable  for  costs. 

§  85.  The  county  court  may  order  claims,  debts  and  de-  def  ci^*com 
mands — due  at  so  remote  a  period  as  to  prevent  their  col-  pounded, 
lection  within  the  time  required  for  the  final  settlement  of 
estates,  and  the  collection  or  disposition  of  which  is  neces- 
sary to  the  payment  of  the  debts  against  the  estate — to  be 
compounded  or  sold  in  the  same  manner  and  upon  like 
conditions  as  though  such  claims,  debts  or  demands  were 
desperate  or  doubtful :  JProvided,  that  no  such  claim,  debt 
or  demand  shall  be  sold  or  compounded  for  less  than  ten 
per  cent,  below  the  value  thereof. 

§  8.6.  No  executor  or  administrator  shall,  without  the  Removal  of 
order  of  the  court,  remove  any  property  wherewith  he  is  propei  y" 
charged,  by  ^virtue  of  his  letters,  beyond  the  limits  of  this 
state.  And  in  case  any  such  executor  or  administrator  shall 
remove  such  property  without  such  order,  the  court  shall, 
on  notice,  forthwith  revoke  his  letters  and  appoint  a  succes- 
sor, and  cause  a  suit  to  be  instituted  on  his  bond,  against 
him  and  his  security,  for  the  use  of  the  person  interested  in 
the  estate  ;  and  if  it  shall  appear,  upon  the  trial  of  such 
cause,  that  the  executor  or  administrator  has  so  removed 
such  property,  judgment  shall  be  rendered  against  the  of- 
fender and  his  securities  for  the  full  value  thereof,  and  such 
other  damages  as  the  parties  interested  may  have  sustained 
by  reason  thereof. 

PARTNERSHIP    ESTATE. 

§  87.  In  case  of  the  death  of  one  partner,  the  surviving  Death  of  partner 
partner  or  partners  shall  proceed  to  make  a  full,  true  and 
complete  inventory  of  the  estate  of  the  co-partnership  within 
his  knowledge ;  and  shall  also  make  a  full,  true  and  com- 
plete list  of  all  the  liabilities  thereof  at  the  time  of  the  death 
of  the  deceased  partner.  He  or  they  shall  cause  the  said 
estate  to  be  appraised  in  like  manner  as  the  individual  pro- 
perty of  a  deceased  person. 
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Inventory. 


Surviving  part- 
ner in  posses- 
sion. 


§  88.  He  or  they  shall  return,  under  oath,  such  inven- 
tory, list  of  liabilities  and  appraisement,  within  sixty  days 
after  the  death  of  the  co-partner,  to  the  county  court  of  the 
county  of  which  the  deceased  was  a  resident  or  carried  on 
the  partnership  business  at  the  time  of  his  death  ;  it*  the  de- 
ceased shall  have  been  a  non-resident,  then  such  return 
shall  be  made  to  the  county  court  granting  administration 
upon  the  effects  of  the  deceased.  Upon  neglect  or  refusal 
to  make  such  return,  he  shall,  after  citation,  be  liable  to  at- 
tachment. 

§  89.  Such  surviving  partner  or  partners  shall  have  the 
right  to  continue  in  possession  of  the  effects  of  the  partner- 
ship, pay  its  debts  out  of  the  same,  and  settle  its  business, 
but  shall  proceed  thereto  without  delay,  and  shall  account 
with  the  executor  or  administrator,  and  pay  over  such  bal- 
ances as  may,  from  time  to  time,  be  payable  to 'him  in  the 
right  of  his  testator  or  intestate.  Upon  the  application  of 
the  executor  or  administrator,  the  county  court  may,  when- 
ever it  may  appear  necessary,  order  such  surviving  partner 
to  render  an  account  to  said  county  court,  and  in  case  of 
neglect  or  refusal  may,  after  citation,  compel  the  rendition 
of  such  account  by  attachment. 

§  90.  Upon  the  committal  of  waste  by  the  surviving 
partner  or  partners,  the  court  may,  upon  proper  application, 
under  oath,  setting  forth  specifically  the  facts  and  circum- 
stances relied  on,  protect  the  estate  of  the  deceased  part- 
ner, by  citing  forthwith  the  surviving  partner  or  partners  to 
give  security  for  the  faithful  settlement  of  the  affairs  of  the 
co-partnership,  and  for  his  accounting  for  and  paying  over  to 
the  executor  or  administrator  of  the  deceased  whatever  shall 
be  found  to  be  due,  after  paying  partnership  debts  and  costs 
of  settlement,  within  such  time  as  shall  be  fixed  by  the  court. 
The  giving  of  such  security  may  be  enforced  by  attachment, 
or,  upon  refusal  to  give  such  security,  the  court  may  appoint 
a  receiver  of  the  partnership  property  and  effects,  with  like 
costs  of  pro-  powers  and  duties  of  receivers  in  courts  of  chancery — the 
costs  of  proceedings  under  this  section  to  be  paid  by  the 
executor  or  administrator,  out  of  the  estate  of  the  deceased 
or  surviving  partner,  or  partly  by  each,  as  the  court  may 
order. 


Waste  by  sur- 
viving partner. 


ceedings. 


SALE  OF  PERSONAL  PROPERTY. 


Sale  of  perso- 
nal property. 


§  91.  "When  it  is  necessary  for  the  proper  administration 
of  the  estate,  the  executor  or  administrator  shall,  as  soon  as 
convenient,  after  making  the  inventory  and  appraisement, 
sell  at  public  sale  all  the  personal  property,  goods  and  chat- 
tels of  the  decedent,  when  ordered  to  do  so  by  the  county 
court,  (not  reserved  to  the  widow,  or  included  in  specific 
legacies  and  bequests,  when  the  sale  of  such  legacies  and 
bequests  is  not  necessary  to  pay  debts,)  upon  giving  three 
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weeks'  notice  of  the  time  and  place  of  such  sale,  by  at  least 
four  advertisements,  set  up  in  the  most  public  places  in  the 
county  where  the  sale  is  to  be  made,  or  by  inserting  an  ad- 
vertisement in  the  nearest  newspaper  published  in  this  state, 
to  the  place  of  such  sale,  at  least  four  weeks  successively, 
previous  thereto.  The  sale  may  be  upon  a  credit  of  not  lees 
than  six  nor  more  than  twelve  months  time,  by  taking  note 
with  good  security  of  the  purchasers  at  such  sale.  The  sale 
may  be  for  all  cash,  or  part  cash  and  part  on  time :  Provi- 
ded^ that  any  part  or  all  of  such  personal  property  may, 
where  so  directed  by  the  court,  be  sold  at  private  sale. 

§  92.     If  any  testator  directs  that  his  estate  shall  not  be    Estate  not  to 
sold,  the  same  shall  be  preserved  in  kind,  and  distributed  be  8old" 
accordingly,  unless  such  sale  becomes  absolutely  necessary 
for  the  payment  of  the  debts  and  charges  against  the  estate 
of  such  testator. 

8  93.     If  the  sale  of.  the  personal  property  is  not  neces-    Property  to  be 
sary  for  the  payment  of  debts  or  legacies,  or  the  proper  dis- 
tribution of  the  effects  of  the  estate,  the  court  may  order 
that  the  property  be  preserved  and  distributed  in  kind. 

§  94.  If  any  executor  or  administrator  is  of  opinion  that  Disposal  of  erop 
it  would  be  of  advantage  to  the  estate  of  the  decedent  to 
dispose  of  the  crop  growing,  and  not  devised  at  the  time  of 
his  decease,  the  same  shall  be  inventoried,  appraised  and 
sold,  in  like  manner  as  other  personal  property  ;  but  the  ex- 
ecutor or  administrator  may,  if  he  believes  it  would  be  of 
more  advantage  to  the  estate,  cultivate  such  crop  to  matu- 
rity, and  the  proceeds  of  such  crop,  after  deducting  all  ne- 
cessary expenses  for  cultivating,  gathering  and  making  sale 
of  the  same,  shall  be  assets  in  his  hands,  and  subject  to  the 
payment  of  debts  and  legacies,  and  to  distribution  as  afore- 
said. 

§  95.     In  all  public  sales  of  such  property,  the  executor   Employment 
or  administrator  may  employ  necessary  clerks  and  a  crier,  c  er  s' 
who  shall  be  allowed   such  compensation,   not  exceeding 
three  dollars  per  day,  as  the  court  may  deem  reasonable,  to 
be  paid  by  such  executor  or  administrator,  and  charged  to 
the  estate.     All  such  sales  shall  be  made  between  the  hours  Time  of  sale. 
of  ten  o'clock  in  the  forenoon  and  five  o'clock  in  the  after- 
noon of  each  day ;  and  any  sale  made  before  or  after  the 
time  herein  limited,  shall  be  voidable  at  the  instance  of 
heirs,  devisees  or  creditors  prejudiced  thereby. 

§96.  All  executors  and  administrators  shall,  imme-Bmof8ales' 
diately  after  making  such  sales,  make,  or  cause  to  be  made, 
a  bill  of  the  sales  of  said  estate,  under  oath,  describing  par- 
ticularly each  article  of  property  sold,  to  whom  sold,  and  at 
what  price ;  which  sale  bill,  when  thus  made  and  certified 
by  the  clerk  of  such  sale  and  the  crier  thereof,  if  any  such 
was  employed,  as  true  and  correct,  shall  be  returned  into 
the  office  of  the  clerk  of  the  county  court  in  the  like  time  as 
is  required  in  cases  of  inventories  and  appraisements. 
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power  to  sell.  §  97.  In  all  cases,  where  power  is  given  in  any  will  to 
sell  and  dispose  of  any  real  estate,  or  interest  therein,  and 
the  same  is  sold  and  disposed  of  in  the  manner  and  by  the 
persons  appointed  in  such  will,  the  sales  shall  be  good  and 
valid  ;  and  where  one  or  more  executone  shall  fail  or  refuse 
to  qualify,  or  depart  this  life  before  such  sales  are  made, 
the  survivor  or  survivors  shall  have  the  same  power  and 
their  sales  shall  be  as  good  and  valid  as  if  they  all  joined  in 
such  sales. 

when  personal      §98.     When  the  executor  or  administrator  has  made  a 

dent? 1S  lnsuffi"  just  and  true  account  of  the  personal  estate  and  debts  to  the 
county  court,  and  it  is  ascertained  that  the  personal  estate 
of  a  decedent  is  insufficient  to  pay  the  just  claims  against 
his  estate,  and  there  is  real  estate  to  which  such  decedent 
had  claim  or  title,  such  real  estate,  or  such  portion  as  may 
be  necessary  to  satisfy  the  indebtedness  of  such  decedent, 
and  the  expenses  of  administration,  may  be  sold  in  the 
manner  herein  provided. 

Proceedings.  §  99,  The  mode  of  commencing  the  proceedings  for  the 
sale  of  real  estate  in  such  cases  shall  be  by  the  filing  of  a 
petition  by  the  executor  or  administrator,  in  the  county 
court  of  the  county  where  letters  testamentary  or  adminis- 
tration were  issued.  The  widow,  heirs  and  devisees  of  the 
testator  or  intestate,  and  the  guardians  of  any  such  as  are 
minors,  and  the  conservators  of  such  as  have  conservators, 
and  the  actual  occupants  of  the  premises,  where  the  same 
or  any  part  thereof  are  occupied,  shall  be  made  parties  de- 
fendants. If  there  are  persons  interested  in  the  premises 
whose  names  are  not  known,  then  they  shall  be  made  par- 
ties by  the  name  of  unknown  owners. 

Petition.-  §  100.     The  petition  shall  set  forth  the  facts  and  circum- 

stances on  which  the  petition  is  founded,  in  which  shall  be 
stated  the  amount  of  claims  allowed,  with  an  estimate  of 
the  amount  of  just  claims  to  be  presented,  and  it  shall  also 
contain  the  amount  of  personal  estate  which  has  come  to 
his  hands,  and  the  manner  in  which  he  has  disposed  of  the 
same,  with  a  statement  of  the  amount  of  claims  paid.  The 
petition  shall  be  signed  by  the  executor  or  administrator, 
and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten 
days  before  the  commencement  of  the  term  of  court  at 
which  the  application  shall  be  made. 

Petition  am'ded  §  101.  Such  application  shall  be  docketed  as  other 
causes,  and  the  petition  may  be  amended,  heard  or  con- 
tinued for  notice,  or  for  other  cause.  The  practice  in  such 
cases  shall  be  the  same  as  in  cases  in  chancery. 

summons.  §  102.     Upon  the  filing  of  the  petition,  the  clerk  of  the 

court  where  the  same  may  be  filed  shall  issue  a  summons, 
directed  to  the  sheriff  of  the  county  in  which  the, defendant 


mons. 
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resides,  if  the  defendant  is  a  resident  of  this  state,  requiring 
him  to  appear  and  answer  the  petition  on  the  return  day  of 
the  summons;  and  where  there  are  several  defendants,  re- 
siding in  different  counties,  a  separate  summons  shall  be 
issued  to  each  county,  including  all  the  defendants  residing 
therein.  Every  summons  shall  be  made  returnable  to  the 
first  term  of  the  county  court  after  the  date  thereof,  unless 
the  petition  is  filed  within  ten  days  immediately  preceding 
any  term,  in  which  case  the  summons  shall  be  returnable 
to  the  next  term  thereafter. 

§  103.  The  service  of  summons  shall  be  made  by  read-  service  of  sum- 
ing  thereof  to  the  defendant,  or  leaving  a  copy  thereof  at 
the  usual  place  of  abode,  with  some  member  of  the  family 
of  the  age  of  ten  years  and  upwards,  and  informing  such 
person  of  the  contents  thereof,  which  service  shall  be  at 
least  ten  days  before  the  return  of  such  summons. 

§  104.  Whenever  any  petitioner  or  his  attorney  shall  when  process 
file,  in  the  office  of  the  clerk  of  the  court  in  which  his  peti-  ednnot  e  serv" 
tion  is  pending,  an  affidavit  showing  that  any  defendant 
resides  or  hath  gone  out  of  this  state,  or  on  due  inquiry 
cannot  be  found,  or  is  concealed  within  this  state,  so  that 
process  cannot  be  served  upon  him,  and  stating  the  place 
of  residence  of  such  defendant,  if  known ;  or  that,  upon 
diligent  inquiry,  his  place  of  residence  cannot  be  ascer- 
tained, the  clerk  shall  cause  publication  to  be  made  in  some 
newspaper  printed  in  his  county,  and  if  there  is  no  news- 
paper published  in  his  county,  then  in  the  nearest  newspa- 
per published  in  this  state,  containing  notice  of  the  filing  of 
the  petition,  the  names  of  the  parties  thereto,  the  title  of 
the  court,  and  the  time  and  place  of  the  return  of  summons 
in  the  case,  and  a  description  of  the  premises  described  in 
the  petition ;  and  he  shall  also,  within  ten  days  of*  the  first 
publication  of  such  notice,  send  a  copy  thereof  by  mail,  ad- 
dressed to  such  defendant  whose  place  of  residence  is  stated 
in  such  affidavit.  The  certificate  of  the  clerk  that  he  has 
sent  such  notice  in  pursuance  of  this  section,  shall  be  evi- 
dence. 

§  105.  The  notice  required  in  the  preceding  section  may  Notice, 
be  given  at  any  time  after  the  filing  of  the  petition,  and 
shall  be  published  at  least  once  in  each  week  for  four  suc- 
cessive weeks,  and  no  default  or  proceeding  shall  be  taken 
against  any  defendant  not  served  with  summons,  and  not 
appearing,  unless  forty  days  shall  intervene  between  the 
first  publication,  as  aforesaid,  and  the  first  day  of  the  term 
at  which  such  default  or  proceeding  is  proposed  to  be  taken. 

§  108.     When  it  appears  that  any  of  the  persons  required   Minors  defend- 
to  be  made  parties  defendant,  who  have  been   served  with  ant' 
summons  or  notified  as  aforesaid,  are  minors  under  the  age 
of  twenty-one  years  if  males,  or  eighteen  years  if  females, 
without  a  guardian  resident  in  this  state,  or  are  persons 
having  conservators,  or  where  such  guardian,  if  any,  or 
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conservator  shall  not  be  personally  served  with  summons 
or  shall  not  appear,  the  court  shall  appoint  a  guardian  ad 
litem,  who  shall  appear  and  defend  in  behalf  of  such  minors, 
and  be  allowed  such  compensation  as  may  be  fixed  by  the 
court. 

§  107.  Upon  hearing  the  cause  upon  the  issues  formed 
or  taken,  the  court  shall  hear  and  examine  the  allegations 
and  proofs  of  the  parties  and  of  all  other  persons  interested 
in  the  estate  who  may  appear  and  become  parties  ;  and  if, 
upon  due  examination,  the  court  shall  find  that  the  execu- 
tor or  administrator  has  made  a  just  and  true  account  of  the 
condition  of  the  estate,  and  that  the  personal  estate  of  the 
decedent  is  not  sufficient  to  pay  the  debts  against  such  es- 
tate, the  court  shall  ascertain,  as  nearly  as  can  be,  the 
amount  of  deficiency,  and  how  much  of  the  real  estate  de- 
scribed in  the  petition  it  is  necessary  to  sell  to  pay  such 
deficiency,  with  the  expenses  of  administration  then  due  or 
to  accrue,  and  make  a  decree  for  the  sale  thereof:  Provi- 
ded, that  where  any  houses  and  lots,  or  other  real  estate  are 
so  situated  that  a  part  thereof  cannot  be  sold  without  mani- 
fest prejudice  to  the  heirs,  devisees  or  owner,  the  court  may 
order  the  sale  of  the  whole  or  such  part  as  it  may  deem 
best;  and  the  overplus  arising  from  such  sale  shall  be  dis- 
tributed among  the  heirs  and  devisees,  owners,  or  such 
other  persons  as  may  be  entitled  thereto. 

§  108.  All  such  sales  of  real  estate  shall  be  "made  and 
conveyances  executed  for  the  same,  by  the  executor  or  ad- 
ministrator applying  for  such  order,  and  shall  be  valid  and 
effectual  against  the  heirs  and  devisees  of  such  decedent, 
and  all  other  persons  claiming  by,  through  or  under  him  or 
them.  In  case  of  the  death  of  the  executor  or  administra- 
tor applying  for  an  order  of  sale  before  conveyance  is  made, 
the  administrator  de  bonis  non  shall  proceed  in  the  premi- 
ses and  make  conveyance  in  the  same  manner  as  if  he  had 
originally  applied  for  such  order,  which  conveyance  shall 


Conveyances. 
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be  good  and  valid 

§  109.  No  lands  or  tenements  shall  be  sold  by  virtue  of 
any  such  order  of  the  county  court,  unless  such  sale  is  at 
public  vendue,  and  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  five  o'clock  of  the  afternoon  of  the  same  day  ; 
nor  unless  the  time  and  place  of  holding  such  sale  were 
previously  published  for  the  space  of  four  weeks,  by  putting 
up  notices  thereof  in  at  least  tour  of  the  most  public  places 
in  the  county  where  such  real  estate  shall  be  sold,  and  also 
by  causing  a  similar  notice  thereof  to  be  published  four 
successive  weeks  prior  to  the  sale,  in  the  nearest  newspaper 
in  this  state;  nor  unless  such  real  estate  shall  be  described 
with  common  certainty  in  such  notices.  And  if  any  execu- 
tor or  administrator,  so  ordered  to  make  sale  of  any  real 
estate,  shall  sell  the  same  contrary  to  the  provisions  of  this 
act,  he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars, 
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to  be  recovered  by  action  of  debt,  in  the  name  of  the  Peo- 
ple of  the  State  of  Illinois,  for  the  use  of  any  person  inter- 
ested, who  may  prosecute  for  the  same  :  Provided,  that  no 
such  offense  shall  be  deemed  to  affect  the  validity  of  such 
sale :  And,  provided,  further,  that  such  executor  or  admin- 
istrator may  sell  the  same  on  a  credit  of  not  less  than  six 
nor  more  than  twelve  months,  by  taking  note,  with  good 
personal  security  and  a  mortgage  or  sa|e  mortgage  on  the 
premises  for  the  payment  of  the  purchase  money,  and  after 
sale  is  made  and  lands  conveyed  by  the  executor  or  admin- 
istrator under  the  provisions  of  this  act,  the  executor  or  ad- 
ministrator shall,  at  the  first  term  of  court  thereafter,  file  in 
the  office  of  the  county  clerk  a  complete  report  of  said  sale, 
giving  a  description  of  the  premises  sold,  to  whom  and 
where  sold,  and  the  price  for  which  sold,  and  in  general  a 
statement  of  the  manner  in  which  the  terms  of  the  decree 
were  executed. 

§  110.     When  real  estate  is  sold,  the  moneys  arising:    Moneys     re- 

u  '  «/  o    CG1VGQ 

from  such  sale  shall  be  received  by  the  executor  or  admin- 
istrator applying  for  the  order  to  sell,  and  shall  be  assets  in 
his  hands  for  the  payment  of  debts,  and  shall  be  applied  in 
the  same  manner  as  assets  arising  from  the  sale  of  personal 
property. 

§  111.  In  all  cases  where  a  decedent  is  seized  of  a  Wal  T1}^  t0  real 
or  equitable  title  to  real  estate,  the  payment  whereof  has 
not  been  completed,  and  the  estate  of  such  decedent  is  un- 
able to  make  complete  payment  therefor,  with  advantage  to 
such  estate,  the  administrator  or  executor  may  sell  or  dis- 
pose of  such  real  estate  upon  the  order  of  the  county  court, 
and  the  money  arising  from  such  sales  shall  be  assets  in 
the  hands  of  such  executor  or  administrator,  as  in  other 
cases.  But  in  all  cases  where  the  estate  of  any  such  dece- 
dent shall  be  solvent,  and  such  lands  as  aforesaid  may  be 
paid  for  without  prejudice  to  the  creditors,  heirs  and  devi- 
sees of  the  estate,  the  executor  or  administrator  shall  com- 
plete the  payment  for  the  same  out  of  the  proceeds  of  the 
personal  property,  in  the  name  of  the  heirs  or  legal  repre- 
sentatives of  the  decedent  entitled  thereto ;  and  he  shall  be 
allowed  a  credit  for  the  amount  of  such  payments,  and  all 
reasonable  expenses  incurred  in  making  the  same,  upon 
final  settlement  of  such  estate  :  Provided,  that  the  provi- 
sions of  this  section  shall,  in  nowise,  interfere  with  the  pro- 
visions of  any  last  will  or  testament. 

SETTLEMENT  BY  ADMINISTRATORS  AND  EXECUTORS. 

§  112.  All  executors  and  administrators  shall  exhibit  Acconnts  rfor 
accounts  of  their  administration  for  settlement,  to  the  county 
court  from  which  the  letters  testamentary  or  of  administra- 
tion were  obtained,  at  the  first  term  thereof  after  the  ex- 
piration of  one  year  after  the  date  of  their  letters;  and  in 
—11 
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like  manner  every  twelve  months  thereafter,  or  sooner,  if 
required,  until  the  duties  of  their  administration  are  fully 
completed  :  Provided,  that  no  final  settlement  shall  be  made 
and  approved  by  the  court,  unless  the  heirs  of  the  decedent 
have  been  notified  thereof,  in  such  manner  as  the  court 
may  direct. 

Assets  and  debts  §  113.  Upon  every  such  settlement  of  the  accounts  of 
an  executor  or  administrator,  the  court  shall  ascertain  the 
whole  amount  of  moneys  and  assets  belonging  to  the  es- 
tate of  the  deceased,  which  have  come  into  the  hands  of 
such  executor  or  administrator,  and  the  whole  amount  of 
debts  established  against  such  estate;  and  if  there  is  not 
sufficient  to  pay  the  whole  of  the  debts,  the  moneys  afore- 
said shall  be  apportioned  among  the  several  creditors  pro 
rata,  according  to  their  several  rights,  as  established  by 
this  act ;  and  thereupon,  the  court  shall  order  such  execu- 
tor or  administrator  to  pay  the  claims  which  have  been  al- 
lowed by  the  court,  according  to  such  apportionments ;  and 
the  court,  upon  every  settlement,  shall  proceed  in  like  man- 
ner until  all  the  debts  due  are  paid,  or  the  assets  exhausted, 
settlements  to      §  114.     The  county  courts  of  this  state  shall  enforce  the 

be  enforced.  settlements  of  estates  within  the  time  prescribed  by  law, 
and  upon  the  failure  of  an  executor  or  administrator  to 
make  settlement  at  the  next  term  of  the  court  after  the  ex- 
piration of  said  time,  the  court  shall  order  a  citation  to  issue 
to  the  sheriff  of  the  county  where  the  executor  or  adminis- 
trator resides,  or  may  be  found,  requiring  said  executor  or 
administrator  to  appear  at  the  next  term  of  the  court  and 
make  settlement  of  the  estate,  or  show  cause  why  the  same 
is  not  done;  and  if  an  executor  or  administrator  fails  to 
appear  at  the  time  required  by  such  citation,  the  court  shall 
order  an  attachment  requiring  the  sheriff  of  the  county 
where  the  executor  or  administrator  resides,  or  may  be 
found,  to  bring  the  body  of  said  executor  or  administrator 
before  the  court;  and  upon  a  failure  of  an  administrator  or 
executor  to  make  settlement  under  the  order  of  the  court 
after  having  been  so  attached,  he  may  be  dealt  with  as  for 
contempt,  and  shall  be  forthwith  removed  by  the  court, 
aud  some  discreet  person  appointed  in  his  stead — the  costs 
of  such  citation  or  attachment  to  be  paid  by  the  delinquent 
executor   or  administrator,    and   the    court   shall    enter  a 

Moneys, bonds,  judgment  therefor,  and  a  fee  bill  may  issue  thereon.     All 

notes,  etc.  moneys,  bonds,  notes  and  credits  which  any  administrator 
or  executor  may  have  in  his  possession  or  control  as  pro- 
perty or  assets  of  the  estate,  at  a  period  of  two  years  and 
six  months  from  the  date  of  his  letters  testamentary  or  of 
administration,  shall  bear  interest,  and  the  executor  or  ad- 
ministrator shall  be  charged  interest  thereon  from  said 
period  at  the  rate  of  ten  per  cent.,  or  after  two  years  and 
six  months  from  any  subsequent  time  that  he  may  have  dis- 
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covered  and  received  the  same,  unless  good  cause  is  shown 
to  the  court  why  such  should  not  be  taxed. 

§  115.  If  any  executor  or  administrator  shall  fail  or  re-  Failure  to  pay 
fuse  to  pay  over  any  moneys  or  dividend  to  any  person  en-  overmouey8- 
titled  thereto,  in  pursuance  of  the  order  of  the  county  court, 
lawfully  made,  within  thirty  days  after  demand  made  for 
such  moneys  or  dividend,  the  court,  upon  application,  may 
attach  such  delinquent  executor  or  administrator,  and  may 
cause  him  to  be  imprisoned  until  he  shall  comply  with  the 
order  aforesaid,  or  until  such  delinquent  is  discharged  by 
due  course  of  law  ;  and  moreover,  such  failure  or  refusal  on 
the  part  of  such  executor  or  administrator  shall  be  deemed 
and  taken  in  law  to  amount  to  a  devastavit,  and  an  action 
upon  such  executor's  or  administrator's  bond,  and  against 
his  securities,  may  be  forthwith  instituted  and  maintained  ; 
and  the  failure  aforesaid  to  pay  such  moneys  or  dividend, 
shall  be  a  sufficient  breach  to  authorize  a  recovery  thereon. 

§  116.     Whenever  it  shall  appear  that  there  are  sufficient     Payment  of 
assets  to  satisfy  all  demands  against  the  estate,  the  court  egacies- 
shall  order  the  payment  of  all  legacies  mentioned  in  the 
will  of  the  testator,  the  specific  legacies  being  the  first  to  be 
satisfied. 

§117.  Executors  and  administrators  shall  not  be  com-  Bona  and  secu- 
pelled  to  pay  legatees  or  distributees  until  bond  and  secu-  nty  by  legatee- 
rity  is  given  by  such  legatees  or  distributees  to  refund  the 
due  proportion  of  any  debt  which  may  afterwards  appear 
against  the  estate,  and  the  coBts  attending  the  recovery 
thereof;  such  bond  shall  be  made  payable  to  such  executor 
or  administrator,  and  shall  be  for  his  indemnity  and  filed  in 
the  court. 

§  118.  When,  at  any  time  after  the  payment  of  legacies  Refunded  for 
or  distributive  shares,  it  shall  be  necessary  that  the  same  or  debts* 
any  part  thereof  be  refunded  for  the  payment  of  debts,  the 
county  court,  on  application  made,  shall  apportion  the  same 
among  the  several  legatees  or  distributees  according  to  the 
amount  received  by  them,  except  the  specific  legacies,  which 
shall  not  be  required  to  be  refunded,  unless  the  residue  is 
insufficient  to  satisfy  such  debts  ;  and  if  any  distributee  or 
legatee  refuses  to  refund  according  to  the  order  of  the  court, 
within  sixty  days  thereafter,  and  upon  demand  made,  such 
refusal  shall  be  deemed  a  breach  of  his  bond  given  to  the 
executor  or  administrator  as  aforesaid,  and  an  action  may  be 
instituted  thereon  for  the  use  of  the  party  entitled  thereto ; 
and  in  all  cases  where  there  is  no  bond,  an  action  of  debt 
may  be  maintained  against  such  distributee  or  legatee,  and 
the  order  of  the  court  shall  be  evidence  of  the  amount  due. 

§  119.     Where  there  are  two  or  more  executors  or  admin-    Two  or  more 
istrators  of  an  estate,  and  any  one  of  them  takes  all  or  a  executors. 
greater  part  of  such  estate  and  refuses  to  pay  the  debts  of 
the  decedent,  or  refuses  to  account  with  the  other  executor 
or  administrator,  in  such  case  the  executor  or  administrator 
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so  aggrieved  may  have  his  action  of  account  or  suit  in  equity 
against  such  delinquent  executor  or  administrator,  and  re- 
cover such  proportionate  share  of  said  estate  as  shall  belong 
to  him;  and  every  executor,  being  a  residuary  legatee,  may 
have  an  action  of  account  or  suit  in  equity  against  his  co- 
executor  or  co-executors,  and  recover  his  part  of  the  estate 
in  his  or  their  hands.  Any  other  legatee  may  have  the  like 
remedy  against  the  executors  :  Provided^  that  before  any 
action  shall  be  commenced  for  legacies  as  aforesaid,  the 
court  shall  order  them  to  be  paid. 


Executor 
give  bond. 


MORTGAGE  OF  REAL  ESTATE  BY  EXECUTORS. 

Mortgage  of  §  120.  Real  estate  may  be  mortgaged  in  fee  or  for  a  term 
real  estate.  0f  yearS)  or  leased  by  executors  :  Provided,  that  the  term 
of  such  lease,  or  the  time  of  the  maturity  of  the  indebted- 
ness secured  by  such  mortgage,  shall  not  be  extended  be- 
yond the  time  when  the  heirs  entitled  to  such  estate  shall 
attain  the  age  of  twenty-one  years,  if  a  male,  or  eighteen 
years,  if  a  female :  And,  provided,  also,  that  before  any 
mortgage  or  lease  shall  be  made,  the  executors  shall  petition 
the  county  court  for  an  order  authorizing  such  mortgage  or 
lease  to  be.  made,  and  which  the  court  may  grant,  if  the 
interests  of  the  estate  may  require  it :  Provided,  further, 
to  that  the  executor  making  application  as  aforesaid,  upon 
obtaining  such  order,  shall  enter  into  bond,  with  good 
security,  faithfully  to  apply  the  moneys  to  be  raised  upon 
such  mortgage  or  lease,  to  the  payment  of  the  debts  of  the 
testator  ;  and  all  money  so  raised  shall  be  assets  in  the  hands 
of  such  executor  for  the  payment  of  debts,  and  shall  be 
subject  to  the  order  of  the  court  in  the  same  manner  as 
other  assets. 
Foreclosures.  §  121.  Foreclosures  of  such  mortgages  shall  only  be 
made  by  petition  to  the  county  court  of  the  county  in  which 
the  premises,  or  a  major  part  thereof,  are  situated ;  and  any 
sale  made  by  virtue  of  any  order  or  decree  of  foreclosure, 
may,  at  any  time  before  confirmation,  be  set  aside  by  the 
court  for  inadequacy  of  price  or  other  good  cause,  and  shall 
not  be  binding  upon  the  executor  until  confirmed  by  the 
court. 
Decree.  §  12^5.     No  decree  of  strict  foreclosure  shall  be   made 

upon  any  such  mortgage,  but  redemption  shall  be  allowed  as 
is  provided  by  law  in  cases  of  sales  under  executions  issued 
upon  common  law  judgments. 


ACTIONS   WHICH    SURVIVE. 


Actions.  §  123.     In  addition  to  the  actions  which  survive  by  the 

common  law,  the  following  shall  also  survive  :  Actions  of 
replevin,  actions  to  recover  damages  for  an  injury  to  the 
person  (except  slander  and  libel),  actions  to  recover  dam- 
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ages  for  an  injury  to  real  or  personal  property  or  for  the  de- 
tention or  conversion  of  personal  property,  and  actions 
against  officers  tor  misfeasance,  malfeasance  or  nonfeasance 
of  themselves  or  their  deputies,  and  all  actions  for  fraud 
or  deceit. 

APPEALS. 

§  124.  Appeals  shall  be  allowed  from  all  judgments,  Appeals. 
orders  or  decrees  of  the  county  court  in  all  matters  arising 
under  this  act,  to  the  circuit  court,  in  favor  of  any  person 
who  may  consider  himself  aggrieved  by  any  judgment, 
order  or  decree  of  such  court,  and  from  the  circuit  court  to 
the  supreme  court,  as  in  other  cases,  and  bonds  with 
security  to  be  fixed  by  the  county  or  circuit  court,  as  the 
case  may  be. 

§  125.  In  all  cases  when  an  executor  or  administrator  condition  of 
shall  take  an  appeal  from  the  judgment,  decree  or  order  of 
any  court  or  justice  of  the  peace  to  the  county,  circuit  or 
supreme  court,  or  when  he  may  prosecute  writs  of  error  or 
certiorari,  the  appeal,  certiorari  or  supersedeas  bond  shall 
be  conditioned  to  pay  the  judgment  or  decree,  with  costs, 
in  due  course  of  administration;  in  all  other  respects  such 
bonds  shall  be  in  the  form  prescribed  by  law  in  other  cases. 

MISCELLANEOUS   PROVISIONS. 

§  126.     ~No  executor  or  administrator,  or  his  security,     Omission    or 
shail  be  chargeable  beyond  the'  assets  of  the  testator  or  in-  mista  e' 
testate,  by  reason  of  any  omission  or  mistake  in  pleading, 
or  by  false  pleading  of  such  executor  or  administrator. 

§  127.     All  contracts  made  by  the  decedent  may  be  per-  contracts. 
formed  by  the  executor  or  administrator  when  so  directed 
by  the  county  court. 

§  128.     The  books  of  account  of  any   deceased  person    Books  of  ac- 
shall  be  subject  to  the  inspection  of  all  persons  interested  couut* 
therein. 

§  129.  If,  after  the  expiration  of  two  years  from  the  Estate  fasoi- 
time  administration  is  granted  on  an  estate,  such  estate 
is  found  to  be  insolvent,  it  shall  be  so  entered  of  record 
by  the  county  court  and  such  order  made.  ISTo  action 
shall  be  maintained  against  the  executor  or  administra- 
tor of  such  estate  except  at  the  costs  of  the  party  suing ; 
but  persons  entitled  thereto  shall  receive  their  proportions  of 
such  estate  as  herein  provided. 

§  130.     Whenever  real  estate  is  required   to  be  sold  for  order  to  sell, 
the  payment  of  debts,  the  court  may  make  all  necessary 
orders  to  coerce  the  executor  or  administrator  to  make  im- 
mediate application  for  an  order  to  sell  such  real  estate. 

§  131.     County  courts  shall  have  power  to  enforce  due  {Observance  of 
observance  of  all  orders,  decisions,  judgments  and  decrees  orders. 
made  by  them  in  discharge  of  their  duties  under  this  act ; 
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and  the j  may  issue  attachments  for  contempt  offered  such 
courts  or  its  process,  by  any  executor,  administrator,  witness 
or  other  person  ;  and  may  fine  and  imprison,  or  either,  all  such 
offenders,  in  like  manner  as  the  circuit  courts  may  do  in 


Sheriff's  duties. 


Compensation. 


Terms  defined. 


similar  cases. 

§  132.  The  sheriff  shall,  when  required  by  the  court, 
attend  all  sessions  of  said  court,  either  by  himself  or  deputy, 
and  shall  preserve  good  order  in  the  court  and  execute  all 
writs  of  attachment,  summonses,  subpoenas,  citations,  notices 
and  other  processes  which  may,  at  any  time,  be  legally 
issued  by  such  court,  and  make  return  thereof.  And  such 
sheriff  shall  be  entitled  to  the  same  fees  as  he  is  allowed  for 
similar  services  in  the  circuit  court. 

§  133.  Executors  and  administrators  shall  be  allowed 
as  compensation  for  their  services  a  sum  not  exceeding  six 
per  centum  on  the  amount  of  personal  estate,  and  not  ex- 
ceeding three  per  centum  on  the  money  arising  from  the 
sale  of  real  estate,  with  such  additional  allowances,  for  costs 
and  charges  in  collecting  and  defending  the  claims  of  the 
estate  and  disposing  of  the  same,  as  shall  be  reasonable. 

§  134.  All  the  provisions  in  this  act  relative  to  an  ex- 
ecutor or  administrator,  shall  apply  and  extend  to  an  exe- 
cutrix or  administratrix,  or  executors  or  administrators,  and 
vice  versa,  unless  otherwise  expressly  provided  for;  and 
whenever  the  singular  number  or  the  masculine  gender  is 
mentioned,  the  provisions  shall  apply  to  two  or  more,  and 
to  the  feminine  gender,  as  the  case  may  require ;  and  this 
act  shall  be  liberally  construed  so  that  its  true  intent  [and 
meaning  may  be  fully  carried  out.] 


REPEAL. 

Repeal.  §  135.     The  following  acts  and  parts  of  acts  are  hereby 

repealed  :  Chapter  109  of  the  Revised  Statutes  of  1  815, 
entitled  "Wills,"  except  sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  18,  46,  47,  51,  52,  53,  54  and  12S  ; 
an  act  entitled  "An  act  authorizing  administrators  and  ex- 
ecutors from  other  states  to  prosecute  suits  in  this  state," 
approved  March  3d,  1815  ;  an  act  entitled  "An  act  to  amend 
an  act  relative  to  wills  and  testaments,  executors  and  ad- 
ministrators, and  the  settlement  of  estates,"  approved  Feb- 
ruary 21st,  1845  ;  an  act  entitled  "  An  act  further  to  define 
the  duties  of  probate  justices,"  approved  February  19th, 
1847 ;  an  act  entitled  "  An  act  to  amend  an  act  concerning 
wills,"  approved  February  I  lth,  1847;  an  act  entitled  "An 
act  authorizing  the  resignation  of  certain  officers,"  approved 
February  10th,  1S49 ;  an  act  entitled  "An  act  to  amend 
the  laws  in  relation  to  the  settlement  of  estates,"  approved 
February  17th,  1851;  an  act  entitled  "An  act  respecting 
executors,  administrators,  guardians  and  their  securities," 
approved  February  12th,  1853;  an  act  entitled  "An  act  to 
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regulate  appeals  in  certain  cases,"  approved  February  8th, 
1853  ;  an  act  entitled  "  An  act  conferring  additional  power 
upon  administrators  de  bonis  non,  and  for  other  purposes," 
approved  February  14th,  1855  ;  an  act  entitled  "An  act  to 
provide  for  the  manner  of  selling  real  estate  of  deceased 
persons  for  the  payment  of  debts,"  approved  February  ISth, 
1857",  sections  nine,  ten  and  twelve  of  an  act  entitled  "  An 
act  to  reform  the  probate  system,"  approved  February  2 1st, 
1859  ;  an  act  entitled  "  An  act  amending  section  four  of  the 
act' entitled  'Wills,'"  approved  February  24th,  1859;  an 
act  entitled  "An  act  to  amend  chapter  110,  Revised  Stat- 
utes, entitled  'Wills,'"  approved  March  7th,  1867;  an  act 
entitled  "An  act  to  amend  section  134  of  chapter  109  of 
the  Revised  Statutes  of  1845,"  approved  April  8th,  1869 ; 
an  act  entitled  "  An  act  to  facilitate  the  settlement  of  part- 
nership interest  of  deceased  persons'  estates,"  approved 
March  26th,  1869  ;  an  act  entitled  "An  act  to  amend  chap- 
ter 109  of  the  Revised  Statutes  entitled  '  Wills,'  "  approved 
March  31st,  1869,  and  all  other  acts  and  parts  of  acts  incon- 
sistent with  the  provisions  of  this  act :  Provided,  that  this 
section  shall  not  affect  any  suits  that  may  be  pending  or 
any  rights  that  have  accrued  when  this  act  shall  take  effect. 
Approved  April  1,  1872. 
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AN  ACT  to  amend  "A  general  act  of  incorporation  of  agricultural  and  horti-  inforce  Feb.  29 
cultural  societies  and  associations  for  improving  the  breeds  of  domestic  an-  1872. 

imals,"  approved  February  18,  1855. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  General  act 
sections  three  and  nine  of  "A  general  act  of  incorporation  amended- 
of  agricultural  and  horticultural  societies  and  associations 
for  improving  the  breeds  of  domestic  animals,  "  approved 
February  fifteenth,  eighteen  hundred  and  fifty-five,  be  and 
the  same  are  hereby  amended  so  as  to  read  as  follows : 

"Section  3.  The  secretary  pro  tempore  of  said  meeting 
shall  keep  a  correct  minute  of  the  proceedings  of  said  meet- 
ing, which  being  certified  by  said  secretary  and  the  presi- 
dent pro  tempore  of  said  meeting,  shall,  within  five  days 
after  said  meeting,  be  filed  for  record  in  the  recorder's  office 
of  the  county  within  which  said  meeting  is  by  this  act 
authorized  to  be  held  ;  and  it  is  hereby  made  the  duty  of  the 
recorder  to  record  said  minutes  and  certificate  in  some  book 
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kept  for  recording  deeds.  A  copy  of  the  constitution  of  said 
society  or  association  shall  also  be  filed  in  said  office,  where 
the  same  shall  be  preserved  for  the  inspection  of  the  public. 
Whenever  such  constitution  shall  be  altered  or  amended  by 
such  society  or  association,  a  copy  of  the  altered  or  amen- 
ded constitution  shall  also  be  filed  in  said  office,  to  be  there 
preserved  in  like  manner.  The  recording  officer,  for  record- 
ing and  also  for  filing  the  documents  by  this  act  required 
to  be  respectively  filed  and  recorded,  shall  be  allowed  the 
same  fee  as  is  now  allowed  by  law  for  similar  services ; 
which  fee  shall  be  paid  by  the  society  or  association.  On 
filing  in  said  office  a  certified  copy  of  the  proceedings  of 
said  meeting,  and  also  a  copy  of  the  constitution  of  said  so- 
ciety or  association,  in  pursuance  of  this  act  (the  previous 
steps  herein  required  having  been  properly  taken),  the  per- 
sons whose  names  are  then  subscribed  to  the  constitution  of 
said  society  or  association,  together  with  all  others  who  after 
that  time  may  become  members  of  the  same,  shall  become 
a  body  corporate  and  politic,  by  the  name  assumed  and  set 
forth  in  their  said  constitution,  With  perpetual  succession  ; 
and  by  that  name  may  have  and  use  a  common  seal,  may 
sue  and  be  sued,  'answer  and  be  answered  in  all  the  courts 
of  this  state,  whether  of  law  or  equity  ;  may  sue  for  and 
collect  all  voluntary  subscriptions  or  donations  ;  and  by  that 
name  may  acquire  and  hold  real  estate,  not  exceeding  in 
quantity  five  hundred  acres  ;  and  may  construct  and  erect 
all  necessary  improvements  and  buildings  thereon  for  agri- 
cultural and  horticultural  experiments,  and  for  rearing  do- 
mestic animals,  and  for  improving  the  breeds  of  the  same, 
and  for  taming,  improving  and  breeding  of  such  animals  as 
are  commonly  found  wild  ;  and  for  such  purposes  said  so- 
ciety or  association  may  have  and  employ  capital,  apparatus, 
implements,  machinery  and  live  stock,  altogether  not  ex- 
ceeding in  value  fifty  thousand  dollars." 

'■''Section  y.  Until  the  whole  capital  stock  of  the  society 
or  association,  including  money,  implements,  apparatus, 
machinery,  live  stock  and  property  of  every  description, 
whether  real,  personal  or  mixed,  shall  amount  to  one  thou- 
sand dollars,  the  profits,  if  any  there  be,  arising  from  the 
operating  or  experiments  of  the  society  or  association,  shall 
not  be  divided  among  the  stockholders,  but  shall  accumu- 
late as  capital  stock  until  the  said  capital  shall  reach  the  sum 
of  one  thousand  dollars ;  but  after  said  capital  stock  shall 
have  reached  the  sum  of  one  thousand  dollars  in  value, 
then  a  dividend  of  profits  may  from  time  to  time  be  made 
among  the  stockholders,  in  proportion  to  the  number  of 
shares  held  by  each :  Provided,  this  section  shall  not  be 
construed  to  restrain  the  society  or  association  from  offering 
or  giving  premiums  to  any  amount  which  the  society  or  as- 
sociation may  think  proper." 
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§  2.  Whereas  an  emergency  exists,  viz  :  that  many  as-  Emergency, 
sociations,  formed  under  the  law  of  which  this  is  an  amend- 
ment, desire  to  make  improvements  immediately,  involving 
an  expenditure  of  more  than  ten  thousand  dollars :  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  29,  1872. 


AN  ACT  authorizing  agricultural  societies  to  sell,  exchange,  dispose  of  and  In  force  March 
convey  lands.  8> 187*2- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when-  May  sen  and 
ever  any  agricultural  society  shall  have  acquired  any  lands,  cmvey  lands- 
and  the  same  shall  become  ineligible  for  the  use  for  which 
such  lands  were  acquired,  such  society,  in  its  corporate  ca- 
pacity, may  sell,  exchange,  dispose  of  and  convey  said 
lands;  and  the  deed  of  any  such  corporation,  executed  and 
acknowledged  by  its  presiding  officer,  shall  be  effectual  in 
law  for  that  purpose. 

§  2.     Whereas  it  is  necessary  that  certain  agricultural  Emergency, 
societies  should  dispose  of  or  exchange  grounds,  in  order 
to  hold  fairs  in  eighteen  hundred  and  seventy-two  :  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  March  8,  1872. 


AN  ACT  to  create  a  Department  of  Agriculture  in  the  State  of  Illinois.        In  force  July  1, 

18T1. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there 
be  and  is  hereby  created  and  established  a  department  in 
the  state  of  Illinois,  to  be  known  and  styled  "The  Depart- 
ment of  Agriculture,"  the  objects  of  which  shall  be  the  objects, 
promotion  of  agriculture  and  horticulture,  manufactures  and 
domestic  arts.     The  business  of  said  department  shall  be 
conducted  by  a  board,  to  be  styled  "The  State  Board  of  style  of  board 
Agriculture,"  which  shall  consist  of  a  president,  as  many 
vice  presidents  as  there  are  or  from  time  to  time  may  be 
congressional  districts  in  this  state,  and  the  last  ex-president 
of  the  State  Board  of  Agriculture.    Said  presidents  and  vice- 
presidents  shall  hold  their  respective  positions  for  two  years, 
and  until  their  successors  are  elected  and  qualified.    The  First  board. 
—12 
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first  board  of  agriculture  under  this  act  shall  consist  of  the 
present  president,  vice  presidents,  and  the  last  ex-president 
of  the  (present)  Illinois  State  Agricultural  Society,  who 
shall  hold  their  positions,  respectively,  until  the  second  Mon- 
day of  January,  one  thousand  eight  hundred  and  seventy- 
three.  Said  State  Board  of  Agriculture  shall  have  a  secre- 
tary and  treasurer,  who  shall  not  be  members  of  the  board, 
and  who  shall  hold  their  positions  for  the  same  time  as  the 
members  of  the  board.  The  treasurer  shall  give  bond,  as 
may  be  required  by  said  board.  The  secretary  and  treas- 
urer of  the  Illinois  State  Agricultural  Society,  at  present, 
shall,  respectively,  be  the  secretary  and  treasurer  of  the 
State  Board  of  Agriculture,  and  hold  their  positions  the 
same  time  as  members  of  the  board  :  Provided,  that  said 
secretary  of  the  State  Agricultural  Society,  by_  virtue  of  his 
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position,  shall,  until  the  second  Monday  of  January,  one 
thousand  eight  hundred  and  seventy-three,  be  a  member  of 
said  board. 

§  2.  The  State  Board  of  Agriculture  shall  have  the  sole 
control  of  the  affairs  of  the  department  of  agriculture  of  all 
state  fairs ;  and  may  make  sucn  by-laws,  rules  and  regula- 
tions, in  relation  to  the  department  of  agriculture  ana  the 
management  of  the  business  of  such  department  and  state 
fairs,  and  offering  premiums,  as  a  majority  of  said  board 
shall,  from  time  to  time,  determine,  not  inconsistent  with 
the  constitution  and  laws  of  this  state  or  the  United  States. 
But  this  state  shall,  in  no  event,  be  liable  for  any  premium 
offered  or  debt  contracted  by  said  board  of  agriculture. 

§  3.  The  State  Board  of  Agriculture  shall  provide  for 
the  organization  of  county  agricultural  boards,  to  comprise, 
in  counties  having  but  one  agricultural  organization,  on  the 
assent  to  the  provisions  of  this  act,  of  the  directors  or  other 
managers  of  any  legally  organized  agricultural  society  hold- 
ing an  annual  fair,  at  which  premiums  to  the  amount  of 
five  hundred  dollars  are  awarded;  and  in  counties  having 
more  than  one  agricultural  organization,  such  county  board 
shall  consist  of  the  various  agricultural  organizations,  each 

as  they  may 
State  Board  of 
Agriculture,  shall  prescribe ;  and  said  county  boai  d  shall 
report  its  proceedings  to  said  State  Board  of  Agriculture, 
annually,  and  shall  be  styled  "The County  Agri- 
cultural Board." 
ap-  §  4.  Whatever  moneys  shall,  from  time  to  time,  be  ap- 
propriated to  the  department  of  agriculture,  shall  be  paid 
to  said  State  Board  of  Agriculture,  and  may  be  expended 
by  them  as  in  the  opinion  of  said  board  will  best  advance 
the  interests  of  agriculture  and  horticulture,  manufactures 
and  domestic  arts,  in  this  state  :  Provided,  that  when  ap- 
propriations are  made  for  the  use  of  said  State  Board  of 
Agriculture,  that  such  appropriation  shall  provide  for  at 


represented  therein,  under  such  regulations 
themselves,  or  if  they  fail  in  agreeing,  the 
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least  one  hundred  dollars,  annually,  for  the  use  of  each 
county  agricultural  board,  to  be  paid  by  said  State  Board 
of  Agriculture  to  each  county  board  of  agriculture  which 
shall  have  given  satisfactory  evidence  to  said  state  board  of 
having  held  an  annual  fair,  and  made  their  annual  report 
to  said  State  Board  of  Agriculture. 

§  5.     The  State  Board  of  Agriculture  shall  keep  an  office  Business  office, 
for  the  transaction  of  its  business  at  Springfield  ;  and  when 
the  new  state  house  is  so  far  completed  as  to  allow  thereof, 
there  shall  be  assigned  to  the  department  of  agriculture 
suitable  rooms  therein,  to  be  under  the  control  of  said  board. 

§  6.     The  State  Board  of  Agriculture  in  that  name,  and     Powers     of 
the  several  county  agricultural  boards  in  their  respective  boards- 
names,  may  contract  and  be  contracted  with,  may  purchase, 
hold  or  sell  property,  and  may  sue  and  be  sued  in  all  courts 
or  places  ;  but  this  state  shall  never  be  liable  for  any  debt 
or  contract  of  any  of  said  boards. 

§  7.  The  State  Board  of  Agriculture  shall  be  elected  every  when  elected. 
two  years,  on  the  first  Wednesday  of  the  annual  state  fair, 
on  the  fair  grounds,  by  delegates  chosen  by  the  several 
county  agricultural  boards,  each  county  board  having  three 
votes  and  no  more.  The  president,  secretary  and  treasurer 
of  the  state  board  may  reside  any  where  in  the  state.  The 
vice-presidents  shall  reside  in  the  district  which  they  respec- 
tively represent.  The  first  election  of  the  State  Board  of 
Agriculture  shall  be  held  in  the  fall  of  one  thousand  eight 
hundred  and  seventy-two. 

§  8.  The  State  Board  of  Agriculture  shall,  on  or  before  Report, 
the  first  day  of  July,  one  thousand  eight  hundred  and  sev- 
enty-one, make  a  biennial  report  to  the  governor  of  the  pro- 
ceedings of  the  late  state  agricultural  society,  for  one  thou- 
sand eight  hundred  and  sixty-nine,  and  one  thousand  eight 
hundred  and  seventy,  and  annually  thereafter,  of  the  trans- 
actions of  the  department  of  agriculture,  and  the  governor 
shall  cause  ten  thousand  copies  of  said  annual  and  biennial 
reports  to  be  printed,  one-half  for  the  use  of  the  department 
of  agriculture,  and  the  remainder  for  the  use  of  the  state 
and  general  assembly.  They  shall  give  a  complete  classi- 
fied financial  statement  of  all  moneys  received,  and  of  all 
expenditures  and  expenses ;  which  statement  shall  be  print- 
ed in  the  periodical  report :  Provided,  that  no  such  copies  size  of  report. 
of  said  reports  shall  exceed  three  hundred  pages  of  same 
size  of  former  reports. 

§  9.     The  State  Board  of  Agriculture  may,  for  cause,  to  be    Removal  of  of- 
spread  upon  their  journals,  remove  the  secretary,  or  treas-  flcers" 
urer,  or  expel  a  member,  and  may  fill  any  vacancy  arising 
from  any  cause. 

Approved  April  15,  1871. 
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la  force  July  1,  AN  ACT  to  amend  an  act  entitled  "An  act  to  create  a  Department  of  Agricul- 
1878.  ture  in  the  State  of  Illinois,"  approved  April  1*7,  18*71. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  section 
eight  of  "An  act  to  create  a  department  of  agriculture  in  the 
State  of  Illinois,"  approved  April  17,  1871,  be  so  amended 
that  it  shall  read : 

"  Section  8.  The  State  Board  of  Agriculture  shall  make 
an  annual  report  to  the  governor  of  the  transactions  of  the 
department  of  agriculture,  which  said  report  shall  include  a 
complete  classified  statement  of  all  moneys  received,  and  of 
all  expenditures  and  expenses;  and  the  governor  shall  cause 
ten  thousand  copies  of  said  report  to  be  printed,  one-half  for 
the  use  of  the  department  of  agriculture,  and  the  remainder 
for  the  use  of  the  state  and  general  assembly." 

Approved  April  2,  1872. 
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In  force  July  1,  AN  ACT  to  authorize  the  county  boards,  or  other  bodies  having  control  and 
1S72.  management  of  the  county  affairs  of  the  several  counties   of  this  state,  to 

take  measures  to  enforce  all  laws  in  regard  to  the  prevention  of  cruelty  to 
animals. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
county  boards  or  other  bodies  having  control  and  manage- 
ment of  the  county  affairs  of  the  several  counties  of  this 
state,  are  hereby  authorized  and  empowered  to  take  all  such 
necessary  measures  and  to  institute  such  proceedings  as  they 
may  deem  proper,  to  enforce  all  the  laws  of  this  state  for  the 
prevention  of  cruelty  to  animals. 

Approved  March  1,  1872. 


In  force  July  1,      AN  ACT  to  prohibit  domestic  animals  from  running  at  large  in  this  state. 


1873 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall 
be  unlawful  for  the  owner  or  owners  of  any  domestic  ani- 
mals of  the  species  of  horse,  mule,  ass,  cattle,  sheep,  goat  or 
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hog,  to  suffer  the  same  to  run  at  large  in  any  county  in  this 
state,  after  the  first  day  of  October,  eighteen  hundred  and 
seventy-two,  except  as  hereinafter  provided. 

§  2.     Any  owner  or  owners  violating  section  one  of  this    Penalty  for  vi- 
act  shall,  on  conviction  before  any  justice  of  the  peace  hav-  olatlOD- 
ing  jurisdiction,  pay  a  fine  not  less  than  three  dollars   nor 
more  than  ten  dollars,  for  each  and  every  offense,  to  the 
common  school  fund  of  the  township. 

§  3.  The  county  clerk  of  any  county  wherever  it  may  Notice  of  eiec- 
be  unlawful  fur  domestic  animals  to  run  at  large  by  virtue  tlon- 
of  this  or  any  special  law,  on  petition  of  one  hundred  or 
more  voters  therein,  shall  give  notice  with  the  election  no- 
tices of  the  then  next  succeeding  general  election  in  such 
county,  that  at  such  election  the  voters  of  such  county  may 
vote  for  or  against  domestic  animals  running  at  large  in 
such  county,  or  any  species  thereof,  to  be  mentioned  in  such 
notices,  and  separate  ballot  boxes  shall  be  used  at  said  elec- 
tion. Such  votes  shall  be  received  and  canvassed  by  the 
proper  judges  of  election,  and.  returns  made  in  the  same 
manner  as  the  other  election  returns,  and  if  a  majority  of 
the  votes  cast  on  such  question  is  for  domestic  animals,  or 
any  species  thereof,  running  at  large,  it  shall  be  lawful  in 
such  county  for  such  domestic  animals,  or  species  thereof, 
to  run  at  large. 

§  4.     At  any  succeeding  general  election,  on  like  petition  vote  to  rescind, 
and  notice,   the  voters  of  such  counties  electing   to  allow 
domestic  animals  to  run  at  large,  may  vote  to  rescind  such 
former  election,   and  to  come  under  the  provisions  of  this 
law  where  no  such  vote  is  taken. 

Approved  January  13,  1872. 


AN  ACT  to  amend  an  act  entitled  "An  act  for  the  prevention  of  cruelty  to  In  force  July  1, 
animals,"  approved  March  31,  1869.  1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  tAt  General  Assembly^  That  section 
one  of  an  act  entitled  "An  act  for  the  prevention  of  cruelty 
to  animals,"  approved  March  thirty-first,  eighteen  hundred  . 
and  sixty-nine,  be  amended  so  as  to  read  as  follows,  viz: 
"  That  whoever  shall  willfully  overdrive,  overload,  over- 
work, torture,  torment,  deprive  of  necessary  sustenance, 
cruelly  beat,  mutilate  or  kill,  or  cause  or  procure  to  be  so 
overdriven,  overloaded,  overworked,  tortured,  tormented, 
deprived  of  necessary  sustenance,  cruelly  beaten,  mutilated 
or  cruelly  killed,  any  horge,  ox  or  other  animal,  (the  word 
animal,  as  used  in  this  act,  and  the  act  to  which  this  is  an 
amendment,  shall  be  taken  to  mean  any  living  creature,) 
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and  whoever,  having  the  charge  or  custody  of  any  such 
animal,  either  as  owner  or  otherwise,  shall  unnecessarily 
fail  to  provide  such  animal  with  proper  food  and  drink, 
shall,  for  each  and  every  offense,  be  punished  by  a  fine  not 
less  than  five  dollars,  and  not  exceeding  one  hundred  dol- 
lars, to  be  recovered  on  complaint  before  any  justice  of  the 
peace,  or  by  indictment  in  the  county  where  such  offense 
shall  be  committed. 

Approved  March  8,  1872. 


In  force  July  1,  AN  ACT  to  prevent  male  animals  running  at  large,  and  for  their  restraint. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall 
be  unlawful  for  any  male  animal,  viz  :  stallion,  jackass, 
bull,  ram  or  boar,  to  run  at  large  in  this  state. 

§  2.  That  whenever  any  animal,  as  set  forth  in  the  first 
section  of  this  act,  shall  be  allowed,  by  its  owner  or  own- 
ers, keeper  or  keepers,  to  run  at  large  or  go  unrestrained, 
it  shall  be  lawful  for  any  person  to  restrain  the  same  by 
.  To  be  adver-  proper  confinement  and  care ;  and  the  person  so  restraining 
shall  immediately  advertise  such  animal  by  posting  up  in 
three  of  the  most  public  places  in  the  township  where  the 
person  so  restraining  shall  reside,  and  the  owner  or  owners, 
keeper  or  keepers  of  such  animal  shall  be  required  to  pay 
to  the  person  so  restraining,  five  dollars  for  such  restraint, 
seventy-five  cents  each  for  the  three  advertisements  so 
posted  up,  and  seventy  five  cents  per  diem  for  their  main- 
tenance while  in  his  care ;  upon  the  payment  of  which,  and 
the  proper  proof  of  ownership  or  agency  for  such  owner- 
ship, the  person  so  restraining  shall  deliver  up  such  animal, 
unless  as  provided  in  the  third  section  of  this  act. 
owner  guilty  §  3.  Any  owners  or  keepers  of  animals,  as  set  forth  in 
of  trespass.  ^  £rgt  gection  0f  tlais  act,  who  shall  allow  such  animal  to 
run  at  large,  or  go  unrestrained,  in  addition  to  the  forego- 
ing, as  set  forth  in  the  second  section  of  this  act,  upon  com- 
plaint of  any  person  or  persons  to  any  justice  of  the  peace, 
or  town  officer  having  jurisdiction,  such  owner  or  owners, 
keeper  or  keepers,  shall  be  deemed  guilty  of  trespass,  and 
shall  be  mulcted  in  a  fine  of  not  less  than  five  dollars,  nor 
more  than  fifty  dollars  for  each  and  every  such  offense. 
And  in  addition  to  the  foregoing,  every  such  owner  or  own- 
ers, keeper  or  keepers  of  such  male  animals,  as  set  forth  in 
the  first  section  of  this  act,  who  shall  allow  such  male  ani- 
mals to  go  unrestrained,  or  run  at  large,  shall  be  deemed 
liable  for  all  damages  that  may  accrue  to  others,  whether  to 
their  persons  or  their  property,  as  stock-breeders  or  other- 
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wise,  caused  or  brought  about  by  the  unrestraint  or  running 
at  large  of  said  male  animals ;  and  damage  so  accrued  shall 
be  recoverable  by  law  in  an  action  for  damages  in  any  court 
having  jurisdiction  of  the  same. 

§  4.     If  such  male  animal  shall  remain  in  the  possession  Estray. 
of  the  person  restraining  it  for  thirty  days  from  the  time  of 
advertising  it,  it  shall  be  deemed  an  estray,  and  the  laws 
of  this  state  governing  estrays  shall  be  applicable  to  it. 

Approved  March  8,  1872. 


APPORTIONMENT. 


UN  ACT  to  apportion  the  state  into  nineteen  congressional  districts  and  estab-  In  for  j|7oUly  *' 
lish  the  same,  and  provide  for  the  election  of  representatives  therein. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
state  of  Illinois  is  hereby  apportioned  into  nineteen  con- 
gressional districts,  and  the  same  are  hereby  established  and 
shall  be  respectively  composed  as  herein  set  forth,  to-wit: 

The  first  district  shall  be  composed  of  the  first,  second, 
third,  fourth,  fifth,  sixth  and  seventh  wards  of  the  city  of 
Chicago,  the  towns  of  Hyde  Park,  Lake,  Lyons,  Riverside, 
Lemont,  Palos,  Worth,  Calumet,  Orland,  Bremen,  Thorn- 
ton, Rich  and  Bloom,  in  Cook  county,  and  the  county  of 
DuPage. 

The  second  district,  of  the  eighth,  ninth,  tenth,  eleventh, 
twelfth,  thirteenth,  fourteenth  and  fifteenth  wards  of  the 
city  of  Chicago. 

The  third  district,  of  the  sixteenth,  seventeenth,  eighteenth, 
nineteenth  and  twentieth  wards  of  the  city  of  Chicago,  the 
towns  of  Cicero,  Proviso,  Jefferson,  Leyden,  Lake  View, 
Evanston,  Mies,  Maine,  Elk  Grove,  Schaumberg,  Han- 
over, Barrington,  Palatine,  Wheeling,  Northfield  and  New 
Trier,  in  the  county  of  Cook,  and  the  county  of  Lake. 

The  fourth  district,  of  the  counties  of  Kane,  DeKalb, 
McHenry,  Boone  and  Winnebago. 

The  fifth  district,  of  the  counties  of  Stephenson,  Jo  Da- 
viess, Carroll,  Whiteside  and  Ogle. 

The  sixth  district,  of  the  counties  of  Lee,  Bureau,  Put- 
nam, Henry  and  Rock  Island. 

The  seventh  district,  of  the  counties  of  LaSalle,  Kendall, 
Grundy  and  Will. 

The  eighth  district,  of  the  counties  of  Kankakee,  Iro- 
quois, Ford,  Livingston,  Woodford  and  Marshall. 
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The  ninth  district,  of  the  counties  of  Stark,  Peoria,  Knox 
and  Fulton. 

The  tenth  district,  of  the  counties  of  Mercer,  Henderson, 
Warren,  Hancock,  McDonough  and  Schuyler. 

The  eleventh  district,  of  the  counties  of  Adams,  Brown, 
Pike,  Calhoun,  Greene  and  Jersey. 

The  twelfth  district,  of  the  counties  of  Scott,  Morgan, 
Cass,  Menard,  Sangamon  and  Christian. 

The  thirteenth  district,  of  the  counties  of  Mason,  Taze- 
well, McLean,  Logan  and  DeWitt. 

The  fourteenth  district,  of  the  counties  of  Macon,  Piatt, 
Champaign,  Douglas,  Coles  and  Yermilion. 

The  fifteenth  district,  of  the  counties  of  Edgar,  Clark, 
Cumberland,  Moultrie,  Shelby,  Effingham,  Jasper,  Craw- 
ford and  Lawrence. 

The  sixteenth  district,  of  the  counties  of  Montgomery, 
Fayette,  Bond,  Clinton,  "Washington,  Marion  and  Clay. 

The  seventeenth  district,  of  the  counties  of  Macoupin, 
Madison,  St.  Clair  and  Monroe. 

The  eighteenth  district,  of  the  counties  of  Randolph, 
Perry,  Jackson,  Union,  Williamson,  Johnson,  Pope,  Mas- 
sac, Pulaski  and  Alexander. 

The  nineteenth  district,    of  the   counties    of  Richland, 
Wayne,  Edwards,  Wabash,  Jefferson,  Franklin,  Hamilton, 
White,  Saline,  Gallatin  and  Hardin. 
Time  of  eiec-      §  ^-     ^ne  representative  to  the  congress  of  the  United 
tion,  States  shall  be  elected  in  each  of  the  districts  before  enu- 

merated, on  the  Tuesday  after  the  first  Monday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-two,  and  one  in  each  of  said  districts  every  two 
years  thereafter.  Such  elections  shall  be  held  and  the  re- 
turns thereof  made  and  canvassed  in  the  manner  provided 
by  law. 

Approved  March  28,  1872. 


In  force  July  1,  AN  ACT  to  apportion  the  state  of  Illinois  into  senatorial  districts. 

1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  until 
the  taking  and  return  of  the  next  federal  census,  and  the 
apportionment  thereunder,  as  provided  in  the  constitution, 
this  state  shall  be  divided  into  senatorial  districts,  each  of 
which  shall  be  entitled  to  one  senator  and  three  represen- 
tatives, as  follows,  to- wit: 

First — The  first,  second,  tenth  and  eleventh  wards  of  the 
city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the 
first  district. 
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Second — The  third,  fourth  and  fifth  wards  of  the  city  of 
Chicago,  in  the  county  of  Cook,  and  the  townships  of  Hyde 
Park  and  Lake,  in  said  county,  shall  constitute  the  second 
district. 

Third — The  sixth,  seventh  and  eighth  wards  of  the  city 
of  Chicago,  in  the  county  of  Cook,  shall  constitute  the  third 
district. 

Fourth — The  ninth,  twelfth  and  thirteenth  wards  of  the 
city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the 
fourth  district. 

Fifth — The  fourteenth,  fifteenth  and  eighteenth  wards 
of  the  city  of  Chicago,  in  the  county  of  Cook,  shall  consti- 
tute the  fifth  district. 

Sixth — The  sixteenth,  seventeenth,  nineteenth  and  twen- 
tieth wards  of  the  city  of  Chicago,  in  the  county  of  Cook, 
shall  constitute  the  sixth  district. 

Seventh — The  townships  of  New  Trier,  Northfield, 
Wheeling,  Palatine,  Barrington,  Hanover,  Schaumberg, 
Elk  Grove,  Maine,  JSTiles,  Evanston,  Lake  Yiew,  Jefferson, 
Leyden,  Proviso,  Riverside,  Cicero,  Lyons,  Lemont,  Palos, 
Worth,  Calumet,  Thornton,  Bremen,  Orland,  Eich  and 
Bloom,  in  the  county  of  Cook,  shall  constitute  the  seventh 
district. 

Eighth — The  counties  of  McHenry  and  Lake  shall  con- 
stitute the  eighth  district. 

Ninth — The  counties  of  Winnebago  and  Boone  shall  con- 
stitute the  ninth  district. 

Tenth — The  counties  of  Jo  Daviess  and  Stephenson  shall 
constitute  the  tenth  district. 

Eleventh — The  counties  of  Carroll  and  Whiteside  shall 
constitute  the  eleventh  district. 

Twelfth — The  counties  of  Ogle  and  Lee  shall  constitute 
the  twelfth  district. 

Thirteenth — The  counties  of  DeKalb,  Kendall  and  Grundy 
shall  constitute  the  thirteenth  district. 

Fourteenth — The  counties  of  Kane  and  DuPage  shall 
constitute  the  fourteenth  district. 

Fifteenth — The  county  of  Will  shall  constitute  the  fif- 
teenth district. 

Sixteenth — The  counties  of  Kankakee  and  Iroquois  shall 
constitute  the  sixthteenth  district. 

Seventeenth — The  county  of  La  Salle  shall  constitute  the 
seventeenth  district. 

Eighteenth — The  counties  of  Livingston  and  Ford  shall 
constitute  the  eighteenth  district. 

Nineteenth — The  counties  of  Bureau  and  Stark  shall  con- 
stitute the  nineteenth  district. 

Twentieth — The  counties  of  Putnam,  Marshall  and  Wood- 
ford shall  constitute  the  twentieth  district. 

Twenty-first — The  counties  of  Rock  Island  and  Henry 
shall  constitute  the  twenty-first  district. 
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Twenty-second — The  counties  of  Mercer  and  Knox  shall 
constitute  the  twenty-second  district. 

Twenty-third — The  counties  of  "Warren  and  McDonough 
shall  constitute  the  twenty-third  district. 

Twenty-fourth — The   counties  of  Henderson  and  Han- 
cock shall  constitute  the  twenty-fourth  district. 

Twenty-fifth — The  counties  of  Fulton  and  Schuyler  shall 
constitute  the  twenty-fifth  district. 

Twenty  sixth — The  county  of  Peoria  shall  constitute  the 
twenty-sixth  district. 

Twenty-seventh — The  counties  of  Tazewell  and  Logan 
shall  constitute  the  twenty-seventh  district. 

Twenty  eighth — The  county  of  McLean  shall  constitute 
the  twenty-eighth  district. 

Twenty-ninth — The  counties  of  DeWitt  and  Macon  shall 
constitute  the  twenty-ninth  district. 

Thirtieth — The  counties  of  Piatt  and  Champaign  shall 
constitute  the  thirtieth  district. 

Thirty-first — The  counties  of  Yermilion  and  Edgar  shall 
constitute  the  thirtv-first  district. 

Thirty  second — The  counties  of  Douglas,  Coles  and  Moul- 
trie shall  constitute  the  thirty-second  district. 

Thirty-third — The  counties  of  Shelby,  Cumberland  and 
Effingham  shall  constitute  the  thirty-third  district. 

Thirty  fourth — The  counties  of  Christian  and  Mont- 
gomery shall  constitute  the  thirty-fourth  district. 

Thirty-fifth — The  county  of  Sangamon  shall  constitute 
the  thirty-fifth  district. 

Thirty-sixth — The  counties  of  Mason,  Brown,  Cass  and 
Menard  shall  constitute  the  thirty-sixth  district. 

Thirty-seventh — The  county  of  Adams  shall  constitute 
the  thirty-seventh  district. 

Thirty-eighth — The  counties  of  Scott,  Pike  and  Calhoun 
shall  constitute  the  thirty-eighth  district. 

Thirty -ninth — The  counties  of  Greene  and  Morgan  shall 
constitute  the  thirty-ninth  district. 

Fortieth — The  counties  of  Macoupin  and  Jersey  shall 
constitute  the  fortieth  district.  ♦ 

Forty  first — The  county  of  Madison  shall  constitute  the 
forty-fir st  district. 

Forty-second — The  counties  of  Bond,  Clinton  and  Wash- 
ington shall  constitute  the  forty-second  district. 

Forty-third — The  counties  of  Fayette  and  Marion  shall 
constitute  the  forty-third  district. 

Forty  fourth — The  counties  of  Clay,  Wayne,  Richland, 
Edwards  and  "Wabash  shall  constitute  the  forty-fourth 
district. 

Forty-fifth — The  counties  of  Clark,  Crawford,  Lawrence 
and  Jasper  shall  constitute  the  forty-fifth  district. 

Forty-sixth — The  counties  of  Jefferson,  Hamilton  and 
"White  shall  constitute  the  forty-sixth  district. 
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Forty -seventh — The  counties  of  Franklin,  Williamson, 
Saline  and  Gallatin  shall  constitute  the  forty-seventh  district. 

Forty  eighth — The  counties  of  Monroe,  Eandolph  and 
Perry  shall  constitute  the  forty-eighth  district. 

Forty-ninth — The  county  of  St.  Clair  shall  constitute  the 
forty-ninth  district. 

Fiftieth — The  counties  of  Jackson,  Union  and  Alexander 
shall  constitute  the  fiftieth  district. 

Fifty-first — The  counties  of  Pulaski,  Massac,  Johnson, 
Pope  and  Hardin  shall  constitute  the  fifty-first  district. 

Approved  March  1,  1872. 
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AN  ACT  to  pay  the  members,  officers  and  employes  of  the  twenty-seventh  In  force  Jan.  19, 
#  general  assembly.  1871- 

Whereas  the  constitution  provides  that  members  of  the 
twenty-seventh  general  assembly  should  receive  an  allow- 
ance of  fifty  dollars  in  lieu  of  stationery,  postage,  news- 
papers and  all  other  incidental  expenses  and  perquisites  ; 
and,  whereas  it  is  necessary  that  said  members  provide 
themselves  with  such  articles  immediately,  and  to  pay  for  the 
same  payment  of  said  allowance  is  necessary ;  in  order 
also  to  facilitate  the  transaction  of  the  public  business,  pay- 
ment to  the  members,  officers  and  employes  of  said  assembly 
of  the  mileage  and  per  diem  due  or  becoming  due  from 
time  to  time  should  be  provided  for,  whereby  an  emer-  Emergency, 
gency  has  arisen  rendering  it  necessary  that  this  act  should 
take  effect  immediately  :  therefore, 

Section  1.-  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  sum  Postage  and 
of  fifty  dollars  is  hereby  appropriated  out  of  the  revenue  statl0nery- 
fund  in  the  state  treasury,  to  each  member  of  the  twenty- 
seventh  general  assembly,  for  postage,  stationery,  news- 
papers and  all  other  incidental  expenses,  and  the  auditor  of 
public  accounts  is  hereby  directed  to  issue  his  warrants  on 
the  state  treasurer  therefor. 

§  2.     An  amount  sufficient  to  pay  the  mileage  and  per    Mileage   and 
diem  of  members  and  the  per  diem  of  officers  and  employes  per  iem* 
of  the  twenty- seventh  general  assembly,  is  hereby  appro- 
priated out  of  the  revenue  fund  in  the  state  treasury,  and 
the  auditor  of  public  accounts  is  hereby  directed  to  issue 
his  warrants  on  the  state  treasurer,  as  the  same  becomes  due, 
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on  pay  rolls  certified  by  the  president  of  the  senate  and 
speaker  of  the  house  of  representatives. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  January  19,  1871. 


]n  force  March  AN  ACT  to  fix  the  number  of  employes  of  the  twenty-seventh  general  assem- 
10, 1871.  bly,  and  the  compensation  of  the  same. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  em- 

Employes.  ployes  of  the  twenty-seventh  general  assembly  shall  be  as 
follows,  and  shall  be  allowed  respectively  the  compensation 
herein  provided:  One  mail-carrier  of  the  senate  and  one 
mail-carrier  of  the  house,  each  four  dollars  per  day ;  two 
janitors  of  the  senate  and  four  janitors  of  the  house,  each 
four  dollars  per  day ;  seven  pages  of  the  senate  and  fifteen 
pages  (including  Arthur  Cole  and  Elliott  Drurnmond)  of  the 
house,  each  two  dollars  per  day ;  six  committee  clerks  of 
the  senate  and  fourteen  committee  clerks  of  the  [house],  each 
four  dollars  per  day  for  the  time  actually  employed ;  one 
janitor  of  committee  rooms  of  the  senate  and  one  janitor  of 
committee  rooms  of  the  house,  each  four  dollars  per  day ; 
one  janitor  of  the  water-closets  of  the  senate  and  one  of  the 
house,  each  three  dollars  per  day ;  two  policemen  of  the 
senate  and  four  policemen  of  the  house,  each  four  dollars 
per  day ;  one  night  watchman  for  house  postoffice,  four 
dollars  per  day  ;  one  house  messenger,  four  dollars  per  day  ; 
and  one  fireman  for  the  house,  four  dollars  per  day. 
certified  "pay  §  2.  The  auditor  of  public  accounts  is  directed  to  draw 
his  warrant  on  the  treasurer  for  the  compensation  of 
the  said  employes  as  herein  provided,  from  time  to  time  as 
the  same  may  become  due,  upon  pay  rolls  certified  by  the 
presiding  officers  of  the  two  houses  respectively. 

Emergency.  §  3.     An  emergency  having  arisen  by  reason  of  the  ser- 

vices of  said  employes,  making  it  necessary  that  this  act 
shall  take  effect  immediately  :  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 
Approved  March  10,  1871. 
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AN  ACT  to  fix  the  compensation  of  the  members,  officers,  and  employees  of  in  force    June 
the  general  assembly.  14,  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
members  of  the  general  assembly  shall  receive  for  their 
services  the  sum  of  five  dollars  per  day  during  the  sessions, 
to  be  certified  by  the  speaker  of  the  respective  houses,  and 
in  addition  thereto  an  allowance  of  fifty  dollars  per  session 
to  each  member,  which  shall  be  in  full  lor  postage,  station-  Members. 
ery,  newspapers,  and  all  other  incidental  expenses  and  per- 
quisites ;  and  ten  cents  per  mile  per  session  to  each  mem- 
ber for  each  mile  necessarily  traveled  in  going  to  and  re- 
turning from  the  seat  of  government,  to  be  computed  by 
the  auditor  of  public  accounts. 

§  2.     Until  otherwise  provided  by  law,  the  compensation     officers    and 
of  the  several  officers  and  employes  of  the  general  assem-  employees, 
bly  shall  be  the  same  sum  per  day  for  each  day's  actual  ser- 
vice as  was  paid  at  the   first  session  of  the   twenty-seventh 
general  assembly,  to  be  certified  by  the  speakers  of  the  two 
houses. 

§  3.     The  auditor  of  public  accounts  shall  draw  his  war-  Auditortodraw 
rants  upon  the  treasurer  in  favor  of  the   several    members,  warrants- 
officers  and  employes  of  the  general  assembly,  upon  pro- 
perly certified  payrolls,  as  the  same  shall  from  time  to  time 
become  due. 

§  4.  As  there  is  no  existing  provision  for  the  payment  Emergency. 
of  the  members,  officers  and  employes  of  the  twenty-seventh 
general  assembly,  at  their  special  session,  an  emergency  is 
hereby  declared  to  have  arisen  requiring  that  this  act  shall 
go  into  effect  immediately  :  therefore  this  act  shall  take 
effect  from  and  after  its  passage 

Approved  June  14,  1871. 


AN  ACT  making  appropriations  for  expenses  of  the   twenty-seventh  general  in  force  juiy  j 
assembly,  and  to  provide  for  the  ordinary  and  contingent   expenses  of  the  1872. 

government  not  already  appropriated. 

Section  I.     Be  it  enacted  by  the   People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  fol-  Appropriations, 
lowing  sums  be  and  they  are  hereby  appropriated  for  the 
following  purposes : 

Jfirst— To  each  member  of  the  joint  committee  of  the 
house  and  senate  appointed  to  examine  into  and  report  up- 
on the  affairs  of  the  board  of  police  commissioners  of  East 
St.  Louis,  the  sum  of  seventy -five  dollars  for  per  diem  and 
expenses. 
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Second — To  each  of  the  clergymen  who  have  officiated 
as  chaplains  of  the  house  or  senate  during  the  present  ses- 
sion, the  sum  of  thirty  dollars,  to  be  paid  upon  pay  roll 
certified  by  the  president  of  the  senate  and  speaker  of  the 
house. 

Third — To  defray  the  incidental  and  CDntingent  expenses 
of  the  supreme  court  for  books  and  stationery,  in  addition 
to  former  appropriations,  the  sum  of  three  thousand  dollars, 
to  be  drawn  in  the  same  manner  now  provided  by  law,  and 
for  the  use  of  either  of  the  three  divisions,  as  may  be  deemed 
necessary  by  the  court. 

Fourth — A  sum  not  exceeding  two  thousand  dollars  per 
annum,  for  conveying  juvenile  offenders  to  the  reform 
school,  to  be  paid  in  the  manner  and  at  the  compensation 
fixed  by  law. 

Fifth — A  sum  not  exceeding  five  hundred  dollars  for  the 
purpose  of  purchasing  a  suitable  lot  in  Oak  Ridge  Ceme- 
tery, of  Springfield,  and  for  removing  the  remains  of  the 
Honorable  William  J.  Gatewood,  William  Copeland,  Wil- 
liam Rhodes  and  Albert  G.  Caldwell,  former  members  of 
the  senate  and  house  of  the  Illinois  general  assembly,  to 
said  lot  and  to  erect  a  suitable  monument  to  their  memory, 
to  be  expended  under  the  direction  of  the  governor  and 
paid  out  upon  his  order. 

Sixth — To  Joel  Johnson,  three  hundred  and  fifty-seven 
dollars,  and  to  J.  L.  Million,  fifty-five  dollars,  for  rent  of 
committee  rooms  for  use  of  the  house  of  representatives, 
and  to  T.  J.  Y.  Owen,  one  hundred  and  thirty-five  dollars, 
for  rent  of  committee  rooms  for  use  of  the  senate. 

Seventh — To  A.  H.  Erickson,  for  services  as  extra  janitor 
of  the  senate,  the  sum  of  one  hundred  and  twenty-eight 
dollars. 

Eighth — To  Merritt  &  Son,  for  printing  rules  of  the  sen- 
ate, the  sum  of  thirteen  and  fifty  one-hundredths  dollars. 

Ninth — To  H.  Y.  Raymond,  for  services  preparing  digest 
of  the  special  school  acts  and  charters,  by  order  of  the  state 
superintendent  of  public  instruction,  for  use  of  the  com- 
mittees on  education,  the  sum  of  two  hundred  and  fitty 
dollars. 

Tenth— Ho  the  office  of  the  secretary  of  state,  for  furni- 
ture, repairs  of  office,  postage,  stationery,  blanks  and  other 
incidental  expenses,  a  sum  not  exceeding  fifteen  hundred 
dollars,  to  be  paid  on  bills  of  particulars  certified  by  the 
secretary  and  approved  by  the  governor. 

Eleventh — A  sum  not  exceeding  six  thousand  dollars,  to 
be  added  to  the  fund  heretofore  appropriated  by  this  gen- 
eral assembly,  for  the  purpose  of  defraying  the  cost  of  print- 
ing, paper,  stationery,  furniture  and  repairs,  books  and 
blanks  for  the  general  assembly,  and  for  all  expenses  neces- 
sarily incurred  by  the  secretary  of  state  in  discharge  of  the 


APPROPRIATIONS.  127 


duties  imposed  upon  him  by  law  and  for  which  no  appro- 
priation is  made. 

Twelfth — Should  there  be  any  balance  remaining  unex- 
pended of  the  appropriation j  made  by  this  general  assembly, 
of  forty  thousand  dollars  to  repair  and  enlarge  the  supreme 
court  rooms  at  Mt.  Yernon  and  Ottawa,  after  said  repairs 
and  enlargement  is  fully  completed,  then  said  balance  may 
be  expended  for  furniture  and  fitting  up  said  rooms  under 
the  direction  of  the  judges,  and  be  paid  in  the  same  manner 
as  provided  in  the  act  making  said  appropriation. 

Thirteenth — To  pay  the  commissioners  appointed  to  re- 
vise the  statutes,  balance  in  full  for  their  services  to  April 
first,  187^j  as  follows :  to  H.  B.  Hurd,  the  sum  of  twenty- 
live  hundred  dollars,  and  to  M.  Shseffer,  the  sum  of  twenty- 
live  hundred  dollars. 

§  2.     The  auditor  of  public  accounts  is  hereby  directed    Governor    to 
to  draw  his  warrant  on  the  state  treasury  for  the  sums  here-  |Pprove  vouch- 
in  specified,  upon  presentation  of  the  proper   vouchers,  ap- 
proved by  the  governor ;  and  the  state  treasurer  shall  pay 
the  same  out  of  any  funds  in  the  treasury  not  otherwise 
appropriated. 

Approved  April  5,  1872. 


AN  ACT  making  an  appropriation  for  the  payment  of  the  officers  and  members  _    , 

of  the  next  general  assembly,  and  for  the  salaries  of  the  officers  of  the  state  18T2  U  ^  ' 

government. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That 
tnere  be  and  there  is  hereby  appropriated  a  sum  ot  money 
sufficient  to  pay  the  officers  and  members  of  the  next  gen- 
eral assembly,  and  the  salaries  of  the  officers  of  the  state . 
government,  at  such  rates  of  compensation  as  is  now  or 
may  be  hereafter  fixed  by  law,  until  the  expiration  of  the 
first  fiscal  quarter  alter  the  adjournment  of  the  next  regular 
session  of  tUe  general  assembly. 

Approved  April  1,  lb72. 


AN  ACT  to  provide  for  the  payment  of  the  expenses  of  the  state  government  In  force  March 
heretofore  unprovided  for.  88, 1871, 

"Whereas  sundry  expenses  have  been  incurred  by  the 
state  officers,  in  the  proper  and  necessary  discharge  of  the 
duties  of  their  offices,  for  the  payment  of  which  there  is  no 
appropriation,  and  said  necessary  expenses  being  still  un- 
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Emergency.  paid  and  unprovided  for,  whereby  an  emergency  has  arisen 
rendering  it  necessary  that  this  act  should  take  effect  imme- 
diately ;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the 
sum  of  twenty  thousand  dollars  is  hereby  appropriated,  to 
be  paid  out  of  the  state  treasury  upon  the  warrant  of  the 
auditor  of  public  accounts,  for  the  payment  of  said  expen 
ses,  to  be  made  upon  bills  of  particulars,  certified  by  the 
proper  state  officers  and  approved  by  the  governor.  Said 
bills  of  particulars  shall  show  the  amount  charged  for  each 
item  separately,  and  shall  be  accompanied  by  an  affidavit 
of  the  party  to  whom  payable  or  by  an  authorized  agent, 
stating  that  the  account  is  correct,  that  the  articles  have  been 
furnished  to  the  state  or  the  services  actually  performed, 
and  that  the  price  charged  is  reasonable.  All  warrants 
shall  be  drawn  in  favor  of  the  person,  company  or  corpora- 
tion entitled  to  receive  the  money. 

§  2.  The  auditor  of  public  accounts  is  hereby  authorized 
and  directed  to  draw  his  warrant  on  the  state  treasurer  for 
such  amounts  as  may  be  certified  and  approved  as  provided 
in  section  one  (1)  of  this  act,  and  the  state  treasurer  is  au- 
thorized to  pay  said  warrants  from  any  money  in  the  treas- 
ury not  otherwise  appropriated. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  28, 1871. 


In  force  July  1,  AN  ACT  to  make  appropriations  to  pay  certain  expenses  of  the  state  govern- 
1872  •  ment,  for  which  no  appropriation  has  heretofore  heen  made. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
Appropriations,  following  sums  be  and  the  same  are  hereby  appropriated  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
to  be  paid  to  the  parties  therein  named,  upon  the  warrants 
of  the  auditor,  upon  accounts  of  bills  of  particulars,  certi- 
fied by  the  secretary  of  state  and  approved  by  the  governor, 
viz  : 

To  O.  F.  Kimball,  rent  of  committee  rooms,  one  hundred 
and  sixty  dollars. 

To  estate  of  IN.  Strott,  deceased,  rent  of  committee  rooms, 
one  hundred  and  twenty-two  dollars  and  sixty-six  cents. 

To  J.  Ruckel,  curtains,  flannel  drapery,  etc.,  four  hundred 
and  forty  dollars. 

To  Nutt  &  Barclay,  furniture  for  committees,  one  hun- 
dred and  thirty -five  dollars. 
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To  H.  G.  Fitzhugh,  carpenter's  work  (five  bills),  two 
hundred  and  ninety-four  dollars  and  forty-five  cents. 

To  Joel  Johnson,  rent  of  committee  rooms,  four  hundred 
and  ninety  dollars. 

To  Fox  &  House,  hardware,  twenty-three  dollars  and 
twenty  cents. 

To  Rufus  Blanchard,  maps,  fifteen  dollars  and  eighty-six 
cents. 

To  J.  T.  Smith,  post  office  boxes,  ten  dollars. 

To  E.  L.  Baker  &  Co.,  for  printing  circulars  for  commit- 
tee on  manufactures,  twenty  dollars. 

That  interest  shall  be  allowed  on  said,  amounts  at  the  rate 
of  six  per  centum  from  the  first  day  of  July,  eighteen  hun- 
dred and  seventy-one,  until  paid  ;  and  the  auditor  shall 
draw  his  warrants  therefor,  as  provided  in  section  one  of 
this  act. 

Approved  April  5,  1872. 


AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  state  gov-    In  force  juiyi, 
ernment  until  the  expiration  of  the  first  fiscal  quarter  after  the  adjournment  1871. 

of  the  next  regular  session  of  the  general  assembly." 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly^  That  the  fol-  Appropriations, 
lowing  named  sums  be  and  they  are  hereby  appropriated 
to  meet  the  ordinary  and  contingent  expenses  of  the  gov- 
ernment, until  the  expiration  of  the  first  fiscal  quarter  after 
the  adjournment  of  the  next  regular  session  of  the  general 
assembly : 

First— A  sum  not  exceeding  ten  thousand  dollars  shall    contmartfuna 
be  subject  to  the  order  of  the  governor  for  defraying  all  of UTgoveraM^ 
such  expenses  as  are  unforeseen  by  the  general  assembly, 
and  not   otherwise  provided  for  by  law,  payments  to  be 
made  from  time  to  time,  upon  bills  of  particulars,  certified 
by  the  governor. 

Second — ;The  sum  of  twenty -five  hundred  dollars  per  an-    clerks  in  gov- 
num  for  clerk  hire  in  the  governor's  office,  payable  quar-  eraor'6  office- 
terly  upon  his  order. 

Third — To  the  governor's  office,  for  postage,  stationery,     Postage,  stn- 
telegraphing,  furniture,  and  repairs  of  office  and  other  inci-  "overaor^0'  o°- 
dental  office  expenses,  a  sum  not  exceeding  two  thousand  See. 
dollars  ($2000),  to  be  paid  on  bills  of  particulars,  certified 
by  him. 

Fourth — To  the  office  of  secretary  of  state,  for  furniture,    secretary    of 
repairs  of  office,  postage,  stationery,  blanks  and  other  inci-  etc.6' 
dental  expenses,  a  sum  not  exceeding  twenty-five  hundred 

—13 
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dollars,  to  be  paid  upon  bills  of  particulars,  certified  by  the 
secretary  and  approved  by  the  governor, 
cost  of  print-      Fifth — A   sum,  not    exceeding  fifty   thousand   dollars 
rione?y,Pltc.sta"  ($50,000),  for  the  purpose  of  defraying  the  cost  of  printing, 
paper,  stationery,  furniture  and  repairs,  books  and  blanks 
for  the  general  assembly,  and  for  all  expenses  necessarily 
incurred    by  the  secretary    of   state  in    discharge  of  the 
duties  imposed  upon  him  by  law,  and  for  which  no  other 
appropriation  is  made,  to  be  paid  upon  bills  of  particulars, 
certified  by  said  secretary  and  approved  by  the  governor. 
secretary    of      Sixth — To  the  secretary   of  state,  for  clerk  hire  in  his 
state,  clerk  hire.  0ffice<  anc[  librarian,  five  thousand  two    hundred   dollars 
($5,200),  per  annum,  payble  quarterly,  on  his  order. 
Auditor,  clerk      Seventh — To  the  auditor  of  public  accounts,  for  clerk  hire, 
hire"  the  sum  of  five  thousand  five  hundred  dollars  per  annum, 

Auditor,    for  to  be  paid  quarterly.     To  the  office  of  the  auditor  of  public 
tioDerUreetc  star  accounts,  for  furniture,  stationery,  repairs,  postage  and  other 
necessary  expenses  incurred  in  the  discharge  of  the  duties 
of  his  office,  a  sum,  not  exceeding  five  thousand  dollars 
($5000),  to  be  paid  on  bills  of  particulars,  certified  by  the 
auditor  and  approved  by  the  governor. 
state  treasu-      Eighth — To  the  office  of  state  treasurer,  for  furniture,  re- 
rer%  sffietc  ex"  Pa^rsi    stationery,  postage  and  other   necessary  office   ex- 
penses, a  sum  not  exceeding  one  thousand  dollars  per  an- 
num, to  be  paid  on  bills  of  particulars,  certified  by  the 
oierk hire.         treasurer  and  approved  by  the  governor.     To  the  state 
treasurer,  for  clerk  hire,  the  sum  of  two  thousand   dollars 
($2000)  per  annum,  payable  quarterly, 
superintendent      Ninth — To  the  superintendent  of  public  instruction,  for 
of   public    in-  clerk  hire,  the  sum  of  fifteen  hundred  dollars  ($1500)  per 
hire.  annum,  payable  quarterly.     To  the  office  of  the  said  super- 

t.OTe,Daand  ^ndl  intendent,  for  repairs  and  rent  of  office,  furniture,  periodi- 
dentai  expenses  ca]  ail(j  educational  works,  and  other  necessary  expenses  of 
said  office  not  otherwise  provided  for,  a  sum  not  exceeding 
one  thousand  dollars  ($1000)  per  annum,  to  be  paid  upon 
bills  of  particulars,  certified  by  said  superintendent  and  ap- 
m  v      -a    *  proved  by  the  governor:  appropriations  made  by  this  ninth 

To  be  paid  out  V  \  » p±  '     rf      i  J 

of  sc'aooifund.   clause  to  be  paid  out  01  the  school  lund. 

Attomey-gen-       Tenth — To  the  attorney  general  the  sum  of  five  hundred 
office  expenses3  dollars  ($500)  per  annum,  for  rent,  furniture  and  fuel  of  his 
office,  to  be  paid  on  bills  of  particulars,  certified  to  by  said 
attorney  general  and  approved  by  the  governor, 
cierk  in  fund      Eleventh — To  the  clerk  in  the  fund  commissioners'  office, 
offl™emissioners    twelve  hundred  dollars,  per  annum  ($1200),  payable  quar- 
terly :  Provided,  that  the  said  clerk  shall  not  be  employed 
longer  than  necessary,  in  the  opinion  of  the  governor. 
Porters    and       Twelfth — The  sum  of  six  thousand  five  hundred   dollars 
watchmen.        ($6,500)  to  pay  three  porters,  who  shall  act  as  messengers 
and  take  care  of  the  state  house  grounds,  at  the  rate  of  two 
dollars  and  fifty  cents  ($2  50)  per  da}^  while  actually  em- 
ployed; one  night  watchman  at  the  rate  of  three  •  dollars 
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($3)  per  night ;  and  for  any  additional  labor  about  the  twite 
house,  to  the  extent  only  of  the  balance  of  the  above  sum 
after  paying  the  above  porters  and  watchman.  The  account 
of  the  above  porters  and  watchman  to  be  certified  to  by  the 
respective  officers  by  whom  they  were  employed. 

Thirteenth — The  sum  of  live  thousand  dollars  ($5000),  or  Executive  man- 
so  much  thereof  as  may  be  necessary,  is  hereby  appropri-  and're^irs.tnre 
ated,  for  the  purpose  of  furnishing  and  repairing  the  execu- 
tive mansion,  and  fence  around  the  same,  of  this  state,  sub- 
ject to  the  order  of  the  governor,  and  to  be  used  by  him,  at 
his  discretion,  for  the  purpose  aforesaid.  The  governor 
shall  keep  an  account  of  the  same,  and  make  report  thereof 
to  the  next  general  assembly,  with  bill  of  particulars. 

Fourteenth — For  repairs  of  state  house  grounds,  walks,    Repairs  of  the 
fences  and  steps,  a  sum  not  exceeding  five  hundred  dollars  slatehonse- 
($500)  per  annum,  payable  on  bills  of  particulars,  certified 
by  the  secretary  of  state  and  aaditor,  and  approved  by  the 
governor. 

Fifteenth — To  the  office  of  adjutant  general,  for  station-  Adjutant  gen- 
ery,  printing,  postage,  telegraphing,  furniture,  fuel,  lights,  eraps  office- 
expressing,  and  other  incidental  expenses  necessary  in  the 
discharge  of  the  duties  of  said  office,  a  sum  not  exceeding 
one  thousand  dollars  ($1000)  per  annum,  payable  on  bills 
of  particulars,  certified  by  the  adjutant  general  and  approved 
by  the  governor.  To  the  clerk  in  charge  of  ordnance  and 
ordnance  stores  at  the  state  arsenal,  the  sum  of  eight  hun- 
dred dollars  ($S00)  per  annum,  payable  quarterly,  on  the 
order  of  the  adjutant  general. 

Sixteenth — For  public  printing  and  binding,  forty  thou-    Printing  and 
sand  dollars  ($±0,000),  to  be  paid  on  the  order  of  the  secre-  bindins- 
tary  of  state,  auditor  and  treasurer,  approved  by  the  gover- 
nor, to  be  paid  from  time  to  time,  as  trie  work  is  delivered. 

/Seventeenth — A  sum  not  exceeding  twenty  thousand  dol-  Conveying  con- 

1, ,■  •  •    .  -i  ,.4.-  victs  to  peniteu- 

lars  per  annum,  tor  conveying  convicts  to  the  penitentiary,  tiary. 
to  be  paid  in  the  manner  and  at  the  compensation  fixed  by 
general  law. 

Eighteenth — A  sum  not  exceeding  four  thousand  dollars    Delivery  of  fu- 

,.  i  ,.  ii-,-  .....  gitives  from  jus- 

per  annum,   tor   apprehendiug  and   delivery  ot    fugitive;-;  tice. 
from  justice,  to  be  paid   on  the  evidence  now  required   by 
law,  certified  and  approved  by  the  governor. 

Nineteenth — A  sum  not  exceeding  two  thousand  dollars    costs  in  state 
per  annum,  for  costs  and  expenses  in  state  suits,  to  be  paid  8Ult8- 
on  bills  of  particulars,  certified  to   by  the  auditor  and   ap- 
proved by  the  governor. 

Twentieth — The  sum  of  seventy  thousand  dollars,  annu-    interest     on 
ally,  or  so  much  as  may  be  necessary,  to  pay  the  interest  and°ol'«en^nafv 
on  the  school,  college  and   seminary  funds,  distributed  an-  f«nd- 
nually  under  laws  in  force.    The  amount  to  be  so  distributed 
to  the  Normal  University  was  included  in  the  act  appropria- 
ting money  to  that  institution,  passed  at  the  first  session  of 
this  general  assembly  ;  but  nothing  in  said  act  shall  be  con- 
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strued  to  authorize  the  payment  of  any  greater  sum  out  of 
any  other  funds,  or  in  any  other  manner  than  is  provided 
in  the  lawmaking  the  distribution  of  said  funds:  Provided, 
the  portion  of  this  fund  provided  by  law  to  be  paid  to  the 
institution  for  the  education  of  the  deaf  and  dumb,  shall  be 
credited  to  the  revenue  fund,  as  it  was  included  in  the  ap- 
propriation made  to  said  institution  at  the  first  session  of 
the  present  general  assembly, 
state    school      Twenty-first — The  sum  of  nine  hundred  thousand  dollars 

fund  tax.  annually,  of  state  school  fund  tax,  or  as  much  of  said  fund 
as  may  be  raised  by  taxation  on  assessments,  of  one  thou- 
sand eight  hundred  and  seventy,  one  thousand  eight  hun- 
dred and  seventy- one  and  one  thousand  eight  hundred  and 
seventy -two,  as  may  be  necessary  to  pay  the  annual  amounts 
of  said  state  school  fund  tax,  distributed  in  the  several 
counties  under  the  laws  governing  such  distribution.  The 
auditor  shall  issue  his  warrants  on  the  proper  evidence  that 
the  amount  distributed  has  been  paid  to  the  county  school 
superintendents. 
For  refunding      Twenty  second — Such  sum  as  may  be  necessary  to  refund 

state  taxes.  state  taxes  on  real  estate  sold  or  paid  in  error,  and  for  over- 
payments on  collectors'  accounts,  under  laws  governing  such 
cases,  to  be  paid  out  of  the  proper  funds. 

Twenty-third — The  sum  of  not  exceeding  six  thousand 
dollars  per  annum,  for  the  pay  and  expenses  of  the  state 
board  of  equalization. 

Board  of  public      Twenty-fourth — To  the  board  of  public  charities  the  sum 
■   "  of  two  thousand  dollars  per  annum,  or  so  much  thereof  as 

may  be  necessary,  to  pay  clerk  hire  and  secretary,  and  the 
sum  of  three  thousand  dollars  per  annum,  or  so  much  there- 
of as  may  be  necessary,  to  pay  all  other  expenses  of  said 
board,  to  be  paid  on  bills  of  particulars  approved  by  the 
governor. 
custodian  of      Twenty-fifth — The  sum  of  eight  hundred  dollars  per  an- 


surveys^68  and  num,  for  salary  of  the  custodian  of  public  field  notes  and 
surveys,  also  two  hundred  dollars  per  annum,  for  office  ex- 
penses of  said  custodian,  to  be  paid  on  bills  certified  to  him 
and  approved  by  the  governor, 
incidental  ex-      Twenty-sixth — There  is  hereby  appropriated,   to   defray 

supreme  court16  the  incidental  and  contingent  expenses  of  the  supreme 
court,  to-wit :  for  stationery,  postage,  fuel,  lights,  repairs, 
furniture,  express,  books,  blanks,  janitor  and  other  expenses 
as  may  be  deemed  necessary  by  the  court,  the  following 
sums  per  annum : 

Northern  grand      To  the  northern  grand  division,  the  sum  of  two  thousand 

division.  dollars, 

central  grand      To  the  central  grand  division,  the  sum  of  fifteen  hundred 

division-  dollars. 

southerngrand      To  the  southern  grand   division,  the  sum  of  fifteen   hun- 

dwisioti.  (fad  dollars.     The  same  to  be  drawn  out  of  the  state  treas- 

ury from  moneys  not  otherwise  appropriated,  upon  warrants 
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from  the  auditor  of  public  accounts,  who  is  authorized  to 
issue  such  warrant  upon  bill  of  items,  certified  to  by  at 
least  two  of  the  justices  of  said  court.  The  sum  of  three 
hundred  dollars  per  annum  is  hereby  allowed  to  the  libra-  Librarians. 
rian  of  each  of  the  divisions  of  the  supreme  court  for  taking 
care  of  the  libraries,  to  be  drawn  quarterly  out  of  the  state 
treasury,  from  moneys  not  otherwise  appropriated,  upon 
warrant  from  the  auditor,  said  bill  to  be  certified  to  by  two 
justices  of  the  supreme  court.  .   ; 

Twenty-seventh — That  the  sum  of  two  thousand  dollars   commissioners 
($2,000)  is  hereby   appropriated   for   each   of  the  commis-  Statute?6  the 
sioners  to  revise  the  statutes,  to-wit:  H.  B.  Hurd,  M.  Schsef- 
fer  and  William  E.  Nelson,  to  be  paid  to  said  commissioners 
severally,  by  the  treasurer,  on  the  warrant  of  the  auditor. 

§  2.     The  auditor  of  public   accounts  is  hereby  directed  .  Auditor     to 

•».  ,  .  \  .-ii  draw  warrant. 

to  draw  his  warrant  on  the  state  treasurer  tor  the  sums  here- 
in specified,  upon  presentation  of  the  proper  vouchers  ;  and    Treasurer   to 
the  state  treasurer  shall   pay  the  same   out  of  the  proper  pay' 
funds  in  the  treasury  not  otherwise  appropriated. 
Approved  June  22,  1871. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  provide   for  the  ordinary  and  In  force  July  1, 
contingent  expenses  of  the  state  government  until  the  expiration  of  the  first  1872  ■ 

fiscal  quarter  after  the  adjournment  of  the  next  regular   session  of  the  gen- 
eral assembly,"  approved  June  22,  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  7'epresented  in  the  General  Assembly,  That  section 
twenty-four  of  "An  act  to  provide  for  the  ordinary  and  contin- 
gent expenses  of  the  state  government  until  the  expiration  of 
the  first  fiscal  quarter  after  the  adjournment  of  the  next  reg- 
ular session  of  the  general  assembly,"  is  hereby  amended  to 
read  as-  follows :  "To  the  board  of  public  charities  the  sum 
of  seven  thousand  dollars  per  annum,  from  July  first,  eigh- 
teen hundred  and  seventy-one,  or  so  much  thereof  as  may 
be  necessary,  to  be  paid  on  bills  of  particulars,  approved  by 
the  governor." 

Approved  April  9,  1872. 


AN  ACT  to  provide  the  governor  with  a  contingent  fund.  In  force   March 


1,  18T2. 


Section  1.     Be  it  enacted  by  the  People  of  the  State  of" 
Illinois,  represented  in  the  General  Assembly,  That  a  sum 
not  exceeding  ten  thousand  dollars  is  hereby  appropriated, 
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and  shall  be  subject  to  the  order  of  the  governor,  for  de- 
fraying all  such  expenses  as  are  unforeseen  by  the  general 
assembly. 
Emergency.  Whereas   the  appropriation    heretofore    made    by    this 

general  assembly,  for  the  contingent  fund,  has  been  ex- 
hausted by  the  governor  in  defraying  expenses  that  were 
sudden  and  unforeseen,  as  shown  by  his  report,  therefore  an 
emergency  has  arisen,  and  this  act  shall  be  in  force  from 
and  after  its  passage, 

Approved  March  1, 1872. 


In  force  Jan.  31,  AN  ACT  to  authorize  the  state  treasurer  and  auditor  to  purchase  coiu  for  the 
1871  -  purpose  of  paying  the  state  indebtedness. 

Emergency.  Whereas  certain  state  bonds,  payable  in  gold,  have  been 

by  proclamation  of  the  governor  declared  due  and  payable 
on  the  fifteenth  day  of  February  next ;  and,  whereas  the 
funds  in  the  treasury  provided  for  the  payment  of  the  same 
are  in  currency,  whereby  an  emergency  has  arisen  render- 
ing it  necessary  that  this  act  should  take  effect  immediately ; 
therefore, 

Section  1.     Be  it  enacted  hy  the  People  of  the  State  of 
Illinois ■,  represented   in  the  General  Assembly ',   That  the 
state  treasurer  governor  is  hereby  authorized  to  direct  the  state  treasurer 
purchS^coL.10  and  auditor  to  purchase,  at  the  lowest    market  price,  the 
necessary  coin  and  exchange  required  to  pay  the  principal 
and  interest  of  said  bonds,  with  the  funds  provided  by  law 
for  that  purpose. 
To  make  a  de-      §  2.     That  said  treasurer  and  auditor  shall  make  a  de- 
tailed report,      tailed  report  of  said  purchase,  showing  the  date,  from  whom 
purchased,  the  amount  and  rate  of  premium  paid  for  each 
purchase  of  gold  coin  and  exchange;  also  their  actual  ex- 
penses paid  out  in  carrying  out  the  provisions  of  this  act, 
with  such  other  facts  as  the  governor  may  require.     Said 
report  shall  be  accompanied  with  a  table  showing  the  daily 
quotations  of  the  sales  of  gold  in  New  York  during  the  en- 
tire time  the  said  state  officers  shall  be  engaged  in  purchas- 
ing said  gold. 
Auditor     to      §  3.     Upon  the  requisition  of  the  governor  the  auditor 
shall  issue  his  warrant  upon  the  treasurer  for  the  amount 
paid  as  premium  for  said  gold  and  exchange,  with  the  said 
No  commission  expenses.      No  commission  to  be  paid   to  said  treasurer, 
auditor  or  any  other  state  officer  by  virtue  of  this  or  any 
other  act,  and  no  commission  shall  be  allowed  to  any  other 
person    or   persons    whomsoever,    if  such   gold    and    ex- 
change can  be  bought    as  cheaply    without  paying    such 
commission. 
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§  4.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  January  31, 1871. 


AN  ACT  to  appropriate  moneys  in  aid  of  the  State  Board  of  Agriculture  and  of  in  force  Juiy  1, 
the  country  agricultural  boards.  1BV2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there  Appropriations. 
be  and  is  hereby  appropriated  to  the  State  Board  of  Agricul- 
ture the  sums  following,  to-wit :  For  the  payment  of  pre- 
miums at  the  annual  state  fair,  the  sum  of  three  thousand 
dollars  ($3000)  per  annum,  for  two  years ;  for  the  use  of 
county  agricultural  boards,  the  sum  of  one  hundred  dollars 
($100)  each  per  annum,  for  two  years. 

§  2.  On  the  order  of  the  president,  countersigned  by  Auditor  to 
the  secretary  of  the  state  board  of  agriculture  and  approved  BW  warraDt- 
by  the  governor,  the  state  auditor  shall  draw  his  warrant 
upon  the  state  treasurer  in  favor  of  the  treasurer  of  the 
state  board  of  agriculture,  for  the  sums  herein  appropriated: 
Provided,  that  each  warrant  shall  show  the  agricultural 
board  for  whose  benefit  the  same  is  drawn,  and  that  no 
warrant  shall  be  drawn  in  favor  of  any  county  agricultural 
board,  unless  the  order  aforesaid  be  accompanied  by  a  cer- 
tificate of  the  secretary  of  the  State  Board  of  Agriculture, 
showing  that  in  such  county  there  has  been  held,  in  the 
year  preceding,  a  fair  for  the  encouragement  of  general 
agriculture,  at  which  premiums  to  the  amount  of  not  less 
than  five  hundred  dollars  ($500)  were  paid :  And,  pro- 
vided, further,  that  it  shall  be  the  duty  of  said  treasurer 
of  the  State  Board  of  Agriculture  to  pay  over  to  the  proper 
officer  of  each  county  board  of  agriculture  the  sum  received 
for  its  benefit  as  aforesaid,  and  to  make  a  biennial  report  to 
the  governor  of  all  such  appropriations  received  and  dis- 
bursed by  him. 

Approved  January  5,  1872. 


AN  ACT  for  the  support  of  the  Illinois  Institution  for  the  Education  of  the  Ia  force  Marsh 
Deaf  and  Dumb.  1,1871. 

Section  1.     Be  it  enacted  by  the  People  of  the  /State  of 
Illinois,  represented  in  the  General  Assembly,  That  for  the  Appropriations. 
purpose  of  defraying  the  ordinary  expenses  of  the  Illinois 
Institution  for  the  Education  of  the  Deaf  and  Dumb,  from 
the  first  day  of  March,  one  thousand  eight  .hundred  and 
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seventy-one,  to  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-three,  the  sum  of  fifty-eight  thousand 
two  hundred  and  fifty  dollars  ($58,250)  per  annum  be  and 
is  hereby  appropriated,  payable  quarterly  out  of  the  trea- 

Directorstoflie  sury :  Provided,  that  after  the  payment  for  one  quarter 
shall  have  been  made,  no  further  warrants  shall  be  issued 
in  favor  of  the  directors  of  the  said  institution  until  satis- 
factory vouchers  are  filed  in  the  office  of  auditor  of  public 
accounts,  approved  by  the  board  of  trustees,  showing  in  de- 
tail each  and  every  expenditure  made  from  the  appropria- 
•  tion  for  the  preceding  quarter,  verified  by  the  affidavit  of 
Repairs    and  the  principal  of  said  institution.    And  that  there  be  and  is 

anStalurance  hereby  appropriated  the  further  sums  of  one  thousand  dol- 
lars ($1000)  per  annum  for  repairs  and  improvements  ;  five 
hundred  dollars  ($500)  per  annum  for  insurance  ;  five  hun- 
dred dollars  ($500)  per  annum  for  the  purchase  of  pupils' 
library ;  and  twelve  hundred  dollars  ($1200)  for  relaying 
floors  in  the  main  building  and  north  wing. 
Auditor     to      §  2.     The  auditor  of  public  accounts  is  hereby  authorized 

draw  warrant.  an^  reqUjre(j  ^0  draw  his  warrant  on  the  treasurer  for  the 
said  siims,  upon  orders  of  the  board  of  directors  of  the  Illi- 
nois Institution  for  the  education  of  the  Deaf  and  Dumb, 
signed  by  the  president  and  attested  by  the  secretary  of 
said  board,  with  the  seal  of  the  institution. 

Emergency.  §  3.     The  support  of  the  institution  being  not  otherwise 

provided  for  from  the  first  day  of  March,  one  thousand  eight 
hundred  and  seventy-one  to  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  seventy-one,  this  act  is  declared  an 
emergency  act,  and  shall  take  effect  and  be  in  force  on  the 
first  day  of  March,  one  thousand  eight  hundred  and  seventy- 
one. 

Approved  March  29,  1871. 


In  force  April  T,  AN  ACT  making  appropriations  for  the  re-erection  of  the  south  wing  of  the 
18'1,  Deaf  and  Dumb  Institution  at  Jacksonville.- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  for 
Appropriations,  the  removal  of  the  south  wing  of  said  institution,  which,  by 
a  commission  of  architects,  has  been  pronounced  insecure 
and  unsafe,  and  for  the  reconstruction  of  the  same,  in  con- 
formity with  the  north  wing  and  main  building,  the  sum  of 
forty-five  thousand  dollars  ($45,000),  or  so  much  thereof  as 
may  be  necessary  for  the  reconstruction,  heating  and  plumb- 
ing of  said,  south  wing,  is  hereby  appropriated  out  of  the 
treasury,  payable  to  the  contractor,  or  person  or  persons  to 
whom  the  same  is  due.  For  the  construction  of  said  build- 
ing the  directors  shall  not  obligate  the  state  for  the  pay- 
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ment  of  any  sum  of  money  in  excess  of  appropriations  made 
ior  that  purpose. 

8  2.     The  auditor  of  public  accounts  is  hereby  authorized     Auditor     to 

■  •       t  i  i  •  -  t,        «.  /?  ■_  i.i:      draw  warrant. 

and  required  to  draw  his  warrant  on  the  treasurer  for  the 
said  sums,  upon  orders  of  the  board  of  directors  of  the  Illi- 
nois Institution  for  the  Education  of  the  Deaf  and  Dumb, 
signed  by  the  president,  and  attested  by  the  secretary  of 
said  board  with  the  seal  of  the  institution. 

§  3.  That  inasmuch  as  the  said  wing  of  said  institution  Emergency. 
has  been  vacated  in  consequence  of  the  great  danger  of  said 
wing  falling  down,  therefore  an  emergency  exists  requiring 
that  said  work  shall  commence  as  soon  as  practicable,  and 
that  this  act  shall  go  into  effect  immediately.  This  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  7,  1871. 


AN  ACT  to  create  and  support  a  state  institution  to  be  called  uThe  Illinois  Char-  In  force  July  1, 
itable  Eye  and  Ear  Infirmary,"  for  the  treatment  of  needy  persons  suffering 
from  diseases  of  the  eye  or  ear. 

"Whereas  the  trustees  of  the  Chicago  Charitable  Eye  preamble. 
and  Ear  Imfirmary,  at  their  regular  annual  meeting,  held 
January  third,  eighteen  hundred  and  seventy-one,  voted 
unanimously  to  transfer  all  the  property  belonging  to  said 
infirmary  to  the  People  of  the  State  of  Illinois,  on  the  con- 
ditions stated  in  this  act,  to  be  held  by  the  state  in  trust  for 
the  benefit  of  the  poor  of  the  state  suffering  from  diseases 
of  the  eye  or  ear ;  therefore, 

Section  1.      Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly.  That  the    Governor    to 

•     i  i       j-  j  j.  ■  •  j  -*u       receive  property 

governor  is  hereby  directed  to  receive,  in  accordance  with  a 
form  of  conveyance  approved  by  him,  on  conditions  stated 
in  section  nine  of  this  act,  all  the  property  belonging  to 
the  Chicago  Charitable  Eye  and  Ear  Infirmary,  together 
with  all  the  records  and  accounts  of  said  infirmary. 

§  2.  The  board  of  trustees  and  officers  of  said  infirm-  Trustees  to  en- 
ary,  to  evidence  their  assent  to  this  act  and  the  transfer  of  ^ee^^etc! 
the  property  of  said  infirmary  to  the  state,  shall  make  and 
enter  in  their  record  of  proceedings,  a  minute,  accepting 
this  act  according  to  its  terms,  and  transferring  to  the  state 
of  Illinois  all  the  property  of  said  infirmary,  a  certified  copy 
of  which,  approved  by  the  governor,  shall  be  filed  with  the 
auditor  of  public  accounts  ;  and  said  minute  shall  be  a 
transfer  of  said  property  to  the  state. 

§  3.     On  and  after  the  passage  of  this  act  the  name  and  Name  and  title, 
title  of  said  infirmary  shall  be  "The  Illinois  Charitable  Eye 
and  Ear  Infirmary." 
—14 
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Governortoap-      §  4.     The  governor,  by  and  with  the  advice  and  consent 
point  trustees.    Qf  t^e  8enate,  is  hereby  directed  to  appoint  a  board  of  live 
trustees  of  said  infirmary.     Said  trustees  and  their  success 
sors  may  elect,  annually,  from  their  number,  a  president,  a 
vice-president,  and  a  secretary;    may  appoint  a  treasurer 
and  a  board  of  skillful  attending  and  consulting  surgeons. 
Duties  of  tins-  It  shall  further  be  the  duty  of  this  board  of  trustees  to  re- 
ceive, in  the  name  of  the  state,  all  donations,  gifts,  bequests, 
and  moneys  which  may  be  obtained  for  said  infirmary,  and 
apply  the  same  to  the  charitable  purposes  for  which  they 
may  be  received.     An  exact  account  of  the  donations,  gifts, 
bequests  and  moneys  thus  obtained,  shall  be  rendered  an- 
To  make  by-  nually  to  the  governor.     Said  board  of  trustees  may  make 
regulations. an    such  by-laws,  rules  and  regulations  for  the  government  of 
themselves,  their  officers  and  said  infirmary  as  shall  seem  to 
them  expedient,  not  inconsistent  with  this  act. 
Duties  to  be      §  5.     The  board  of  trustees  and  the  board  of  attending 
outforremunera-  aQd  consulting  surgeons,  appointed  in  accordance  with  this 
tiou-  act,  shall  all  perform  their  duties  without  remuneration. 

Auditor      to      §  6.     When  the  certified  copy  of  the   minute  making 
draw  warrants,  8Ucn  transfer,  provided  for  in   section  two  of  this  act,  shall 
have  been  filed,  the  auditor  of  public  accounts  is  hereby 
authorized  and  directed  to  draw  warrants  on  the  state  treas- 
urer, as  follows  :  one,  for  five  thousand  dollars,  on  or  before 
the  tenth  day   of   July,  in  the  year  of  our  Lord  eighteen 
hundred  and  sevenly-one;  and  another,  for  the  like  amount 
of  five  thousand  dollars,  on  or  before  the  tenth  day  of  July, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy-two 
— each  to  the  order  of   the  treasurer  of  the  trustees  of  the 
infirmary,  and  to  deliver  such  warrants  to  said  treasurer  for 
Money  to  be  the  support  of  said  infirmary.     The  money  so  appropriated 
needy  p^itienfs01  shall  be  expended  for  the  support  of  needy  patients  from 
the   state  of    Illinois  suffering  from  diseases  of  the  eye  or 
ear,  who  shall  present  to  the  superintendent  of  the  infirm- 
ary written  certificates  of  their  place  of  residence,  and  their 
absolute  inability  to  pay  for  their  board  or  treatment,  signed 
by  the  supervisor  of  the  town  where  they  reside,  or   by 
their  family  physician. 
Annual  reports      §  7.     An  exact  account  of   the  manner  in  which  this 
of  expenditures.  money  drawo  from  the  state  treasury  shall    be  expended, 
shali  be  piinted  in  the  annual  reports  of  the  infirmary.     A 
statement  of  all  the  receipts  and  expenditures  of  the  infirm- 
ary shall  be  made  annually  to  the  governor. 
Endowment         §  8.     The  endowment  fund,  amounting  to  six  thousand 
fund.  dollars,  now  held  and  owned  by  said  infirmary,  may  be 

used,  if  said  board  of  trustees  shall  determine,  in  the  pur- 
chase of  a  lot  or  lots  for  the  use  of  said  infirmary. 
Property  to  re-      §  9.     When  the  general  assembly  shall  cease  to  make  an 
whenapproprfa-  appropriation  of  an  annual  amount  equal  to  that  specified 
tions  cease.        jn  8ection  8jx  0f  this  act  for  the  support  and  use  of  said  in- 
firmary, the  property  conveyed  to  the  state  shall  revert  to 
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the  trustees  mentioned  in  section  two  of  this  act,  or  their 
successors. 

Approved  April  '17,  1871. 


AN  ACT  to  provide  means  to  pay  the  expense  of  renting  and  furnishing  suit-  In  force  March 
able  accommodations  for  the  Illinois  Charitable  Eye  and  Ear  Infirmary.  l9i  I872- 

Whereas  the  Illinois  Charitable  Eye  and  Ear  Infirmary,  Preamble, 
created  a  state  institution  in  accordance  with  an  act  passed 
by  the  general  assembly  of  eighteen  hundred  and  seventy- 
one,  was  totally  destroyed,  with  all  its  furniture  and  ap- 
pliances, in  the  recent  conflagration  at  Chicago;  and  where- 
as, in  consequence  of  a  sudden  and  pressing  necessity,  the 
patients  of  the  infirmary  were  removed  to  new  accom- 
modations ;  and  whereas  the  present  condition  of  the  city 
of  Chicago  renders  it  impossible  to  raise  money  as  hereto- 
fore by  subscription  for  an  infirmary  building  and  furni- 
ture ;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Appropriation. 
treasurer  of  the  state  pay  to  the  treasurer  of  the  Illinois 
Charitable  Eye  and  Ear  Infirmary  the  sum  of  four  thousand 
dollars,  to  be  expended  by  the  trustees  of  the  infirmary,  as 
follows :  Two  thousand  five  hundred  dollars  for  the  rent  of 
a  suitable  infirmary  building,  and  one  thousand  five  hun- 
dred dollars  for  furnishing  the  same. 

§  2.  The  auditor  of  public  accounts  is  hereby  required 
to  draw  his  warrant  as  soon  as  practicable  on  the  state  trea- 
surer for  said  four  thousand  dollars,  upon  the  order  of  the 
president  of  said  board  of  trustees  of  said  infirmary,  attested 
by  the  secretary  of  said  board  of  trustees. 

§  3.     In  consequence  of  the  total  destruction  of  the  infir-  Emergency, 
mary  and  its  furniture,  an  emergency  exists  why  this  act 
snail  take  effect  before  the  first  day  of  July  next ;  therefore 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  19,  1872. 
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In  force  March  AN  ACT  appropriating  money  for  the  ordinary  expenses  of  the  Illinois  Insti- 
29,  1871.  tution  for  the  Education  of  the  Blind,  from  the  first  day  of  March,  one  thou- 

sand eight  hundred  and  seventy-one,  to  the  first  day  of  July,  one  thousand 
eight  hundred  and  seventy-three. 

Section  1.     Be  it  enacted  by  the  People  of  the  /State  of 

Illinois,  represented  in  the  General  Assembly,  That  tor  the 

Appropriation  purpose  of  defraying  the  ordinary  expenses  of  the   State 

P°ern°e8.inary  ex"  Institution  for  the  Education  of  the  Blind,  from  the  first  day 
of  March,  eighteen  hundred,  and  seventy-one,  to  the  first 
day  of  July,  eighteen  hundred  and  seventy-three,  be  and 
there  is  hereby  appropriated  out  of  the  state  treasury  the 
sum  of  twenty  thousand  dollars  per  annum,  from  the  first 
day  of  March,  eighteen  hundred  and  seventy-one,  to  the 
first  day  of  July,  eighteen  hundred  and  seventy-three;  said 
money  to  be  paid  in  equal  quarterly  payments. 
Auditor     to      §  2.     The  auditor  of  public  accounts  is  hereby  authorized 

draw  warrant.    an^  required  to  draw  his  warrant  on  the  treasurer  for  the 
sums  aforesaid,  upon  the  orders  of  the  trustees  of  the  said 
institution,  signed  by  the  president  and  attested  by  the  sec- 
retary, with  the  seal  of  the  institution  attached  thereto  :  Pro- 
Trustees  to  ale  vided,  that  before  the  auditor  shall  draw  any  such  warrant, 

auditor.  the  said  trustees  shall  file  with  the  said  auditor  an  account 

with  bills  of  particulars,  and  the  proper  vouchers  of  the 
morley  expended  for  the  use  of  said  institution  during  the 
preceding  quarter,  verified  by  the  affidavit  of  the  proper 
person,  together  with  estimates  of  the  amount  necessary 
for  the  ensuing  quarter.  Such  account  and  estimates  shall 
be  approved  by  the  governor,  and  no  more  money  shall  be 
drawn  at  any  time  than  shall  appear  from  said  estimates 
necessary  to  support  said  institution  until  the  expiration  of 
the  ensuing  quarter. 

Emergency.  §  3.     That  inasmuch  as  there  will  be  funds  needed  to 

meet  the  ordinary  expenses  of  the  said  institution,  before 
the  first  day  of  July,  eighteen  hundred  and  seventy-one  : 
therefore  an  emergency  exists  requiring  that  this  act  should 
go  into  effect  immediately.  This  act  shall  take  effect  and  be 
in  force  from  and.  after  its  passage. 
Approved  March  29,  1871. 


In  force  March  AN  ACT  making  appropriations  for  the  support  of  the  Illinois  Institution  for 
29, 1871.  Feeble  Minded  Children,  from  March  1st,  1871,  to  July  1st,  1873.' 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  the  sum 

Appropriation,  0f  twenty-three  thousand  dollars  ($23,000)  per  annum  is 

ordinary        ex-  ,  .  •>  .  ,    _  ,        „  , •  -» r        i         •    i  ,  i 

penses.  hereby  appropriated  from  the  first  ot  March,  eighteen  nun- 


APPROPRIATIONS.  141 


dred  and  seventy-one  (1871),  to  the  first  of  July,  eighteen 
hundred  and  seventy-three  (1873),  for  ordinary  expenses 
for  the  Illinois  Institution  for  the  Education  of  Feeble  insurance. 
Minded  Children,  also,  the  sum  of  five  hundred  ($5(~>0)  dol- 
lars per  annum  for  insurance  and  furniture  from  March  first, 
eighteen  hundred  and  seventy-one  (1871),  to  July  first, 
eighteen  hundred  and  seventy-three  (1873),  is  hereby  ap- 
propriated for  the  same  institution,  and  said  sums  shall  be 
paid  quarterly  out  of  the  state  treasury.  The  said  quarterly 
installments  shall  be  paid  in  advance :  Provided  that  after  vouchers  to  be 
payment  for  one  quarter  has  been  made,  no  further  war-  ^ei  Wlth  audi- 
rants  shall  be  issued  in  favor  of  said  institution  until  satis- 
factory vouchers  shall  have  been  filed  with  the  auditor  of 
public  accounts,  by  the  superintendent  of  said  institution, 
approved  by  the  trustees,  showing  in  detail  the  amount  and 
nature  of  each  and  every  expenditure  made  out  of  the  pre- 
ceding quarterly  installment  of  said  appropriation,  verified 
by  the  affidavit  of  said  superintendent. 

§  2.  The  auditor  of  public  accounts  is  hereby  authorized  Auditor  to 
and  required  to  draw  his  warrants  on  the  treasurer  of  state  draw  warran  s- 
for  the  said  sums,  upon  orders  of  the  Board  of  Directors  of 
the  Illinois  Institution  for  the  Education  of  the  Deaf  and 
Dumb,  signed  by  the  president,  and  attested  by  the  secre- 
tary of  said  board,  with  the  seal  of  the  institution,  until  said 
institution  is  incorporated,  and  a  separate  board  of  trustees 
are  appointed  for  it. 

§  3.     That  inasmuch  as  there  are  no  funds  with  which  Emergency. 
to  maintain  and  support  the  institution,  therefore  an  emer- 
gency exists,  requiring  that  this  act  go  into  effect  immedi- 
ately, 

§  4.     This  act. shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  29,  1871. 


AN  ACT  to  authorize  and  empower  the  copying  of  the  original  field  notes  of  in  force  July  1, 
the  United  States  surveys,  of  the  state  of  Illinois,  transferred  from  the  sur-  18T2. 

veyor  general's  office  to  the  state,  under  an  act  of  congress  of  the  United 
States,  and  to  make  an  appropriation  for  the  payment  of  the  expenses  thereof. 

"Whereas  the  original  field  notes  of  the  United  States  Preamble, 
surveys,  described  in  the  title  of  this  bill,  made  in  the  year 
A.  D.  one  thousand  eight  hundred  and  six  and  thereafter, 
are  now,  many  of  them,  nearly  illegible  by  reason  of  the 
lapse  of  time  and  the  imperfection  of  the  materials  used  in 
recording;  and  whereas  the  boundaries  of  counties  and  the 
location  of  all  the  lands  of  the  state  of  Illinois,  are  depend-. 
ent  on  said  field  notes  for  the  evidence  of  their  location; 
therefore, 
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Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  the  cus- 

custodian  to  todiati  of  the  field  notes,   maps  and  plats  of  the  United 

make  copies.  States  surveys  of  the  state  of  Illinois,  be  and  hereby  is  au- 
thorized, empowered  and  directed,  with  reasonable  dispatch, 
to  make  or  cause  to  be  made  full  and  correct  copies  of  the 
aforesaid  field  notes  of  the  United  States  surveys  now  in 
his  said  office  ;  said  custodian  shall  use  the  best  of  India 
ink  in  copying. 

To  be  compared  §  2.  The  field  notes  shall,  when  copied,  be  carefully 
examined,  compared  and  certified  as  a  true  and  correct 
copy  by  said  custodian,  and  said  copies  and  abstracts  there- 
from shall  be  competent  evidence  in  all  courts  of  said  state. 

Evidence,         And  said  copies  shall  remain  in  the  office  of  said  custodian. 

Eees.  §  3.     That  the  fees  for  the  services  aforesaid,  when  per- 

formed by  said  custodian,  shall  be  for  each  township  or 
fractional  township,  the  sum  often  dollars. 

Appropriation.        §  4.     The  sum  of  five  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated,  to  carry  out 
the  provisions  of  this  act. 
Approved  January  10,  1872. 


In  force  July  1,         AN  ACT  making  appropriations  for  the  Illinois  Industrial  University. 
1871. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the    General   Assembly,  That   the 
Appropriations  sums  hereinafter  mentioned  be  and  the  same  are  hereby  ap- 
propriated to  the  board  of  trustees  of  the  Illinois  Industrial 
University  : 
For  erectfon  of      For  the  erection  of  a  main  building  at  a  cost  not  exceed- 
main  building.    jno.  one  hundred  and  fifty  thousand  dollars  when  completed, 
to  contain  a  hall  for  public  exercises,  the  library,  geological, 
zoological  and  botanical  rooms,  and  rooms  for  lectures  and 
class  exercises,  and  offices,  the  sum  of  seventy-five  thou- 
sand dollars. 
For  mechanical      For  the  erection  of  a  building  for  the  mechanical  depart- 
department.       ment,  at  a  cost  not  exceeding  the  amount  hereby   appro- 
priated when  completed,  to  contain  the  rooms  necessary  for 
instruction  in  mechanical  science  and  military  tactics,  for 
collections  of  models,  workshops,  and  other  necessary  rooms, 
and  for  furniture  and  apparatus  for  the  same,  the  sum  of 
twenty-five  thousand  dollars, 
chemical  and      For  chemical  and   mining  apparatus  and  furniture,  and 
mining  appara-  books  for  chemical  department,  the  sum  of  five  thousand 
five  hundred  dollars,  for  two  years. 
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For  the  horticultural  department,  for  the  additional  seeds,      Horticuitara. 
trees,  and  labor  for  the  forest  plantations,  the  sum  of  seven-    epar  men ' 
teen  hundred   and  fifty  dollars  per  annum,  for  two  years. 

For  the  agricultural  department,  for  the  expenses  of  Held     Agmuitura. 
and  other  experiments,  and   for  expenses  of  the   annual  dePanment- 
courses  of  agricultural  lectures  held  in  various  parts  of  the 
state,  the  sum  of  three  thousand  dollars  per  annum,  for  two 
years. 

For  apparatus  and  books  for  instruction  in   agriculture    Apparatus  and 
and  the  mechanic  arts,  and  the  various  branches  of  learning  bouks- 
relating  to  the  same,  the  sum  of  live  thousand  dollars  per 
annum,  for  two  years. 

§  2.     The  auditor  of  state  is  hereby  authorized  and  di-    Auditor      to 
rected  to  draw  his  warrant  upon  the  treasurer  ot  the  state    Iaw  wa 
for  the  appropriations  for  building,  in  favor  of  the  parties  to 
whom  the  satne  may  be  due,  upon  proper  vouchers,  certified 
as  correct  by  the   trustees  or  a  majority  of  them,  and  ap- 
proved by  the  governor ;  and  for  the  other  appropriations 
herein,  upon  the  order  of  the  board  of  trustees,  or  a  ma- 
jority of  them,  and  the  approval  of  the  governor :  Provided, 
that  no  sum  greater  than  five  thousand   dollars   shall  be 
drawn  at  one  time,  for  other  than  building  purposes:  And, 
provided,  further,  that  a  second  warrant  shall  not  be  drawn 
until  satisfactory  vouchers  shall  have  been  approved  by  the     vouchers    to 
governor,  and  filed  with  the  auditor,  showing  that  all  sums  be  flled' 
previously  drawn  have  been  properly  expended,  and  for  the 
purpose  for  which  the  same  was  appropriated. 

§  3.     For  the  construction  of  said  buildings,  the  trustees     Trustees  shall 
shall  not  obligate  the  state  for  the  payment  of  any  sum  of  state.  lga  e 
money  in  excess  of  appropriations  made  for  that  purpose; 
and  said  trustees  shall,  before  either  or  any  portion  of  the 
appropriations  for   building   purposes   shall    be   expended, 
cause  to  be  prepared  a  full  and   complete  set  of  plans  and 
specifications  of  the  entire  proposed  buildings,  which  shall 
be  accompanied  by  estimates  carefully  made  of  the   cost 
thereof,  which  shall   be  considered  at  a  regular  meeting  of 
the  board,  and  by  them  approved,  when  it  shall   be  submit-     Governor    to 
ted  to  the  governor  for  his  approval.     In  case  he  approves  approve  p  ans- 
the  same,  a  copy  of  said  estimates  shall  be  filed  in  the  au- 
ditor's office,  when  such  appropriations  may  be  expended. 

Approved  April  15,  1871. 


3  44r  APPROPRIATIONS. 


In  force    April  AX  ACT  appropriating  money  to  pay  deficiencies  of  appropriation  for  the  cur- 
4, 1871.  rent  expenses  of  the  Illinois  State  Hospital  for  the  Insane,  located  at  Jack- 

sonville, Illinois,  and  to  defray  the  current  expenses  of  said  hospital,  to 
make  repairs  and  improvements,  to  procure  new  boilers,  construct  boiler 
and  wash-house,  and  furnish  with  necessary  fittings,  and  for  insurance  and 
library. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
.     Illinois,  represented  in  the  General  Assembly,  That  for  the 

Appropriation  purpose  of  paying  the  deficiencies  on  former  appropriations, 
for  deficiencies.  ari$ing  from  the  increase  in  the  number  of  patients  during 
the  last  two  years  in  the  Illinois  State  Hospital  for  the  In- 
sane, located  at  Jacksonville,  Illinois,  the  sum  of  twenty- 
two  thousand  dollars  and  three  cents  ($i2,000  03)  be  and  is 
hereby  appropriated  to  said  hospital,  payable  out  of  the 
treasury  of  this  state,  on  the  passage  of  this  act. 

For  ordinary      §  2.     For  the  purpose  of  defraying  the  ordinary  expenses 
expenses.  Qf  ga^  hogpjtaj  fr0m  the  first  day  of  December,  one  thou- 

sand eight  hundred  and  seventy,  to  the  first  day  of  July, 
one  thousand  eight  hundred  and  seventy-three,  the  said 
hospital  shali  be  and  is  hereby  authorized  to  receive  from 
the  state  treasury,  during  said  term,  the  sum  of  one  hundred 
thousand  dollars  per  annum,  payable  quarterly,  in  advance: 
Provided,  that  after  the  first  quarterly  installment  shall 
have  been  drawn  from  the  state  treasury,  under  the  provi- 
sions of  this  section,  no  further  warrants  shall  be  issued  in 

vouchers  to  be  favor  of  said  hospital  until  vouchers  shall  have  been  filed 
to"  W1  au  "  with  the  auditor  of  public  accounts,  by  the  superintendent 
of  the  said  hospital,  showing  in  detail  the  amount  of  money 
already  expended,  and  tor  what  purpose  the  said  expendi- 
tures were  made,  verified  by  the  affidavit  of  said  superin- 
tendent. 

Repairs  and  §  3.  That  for  the  purpose  of  making  repairs  and  im- 
lmprovemen  s.  provemenfgj  foe  sum  of  five  thousand  ($5000)  dollars  be 
and  hereby  is  appropriated  to  said  hospital,  payable  out  of 
the  treasury,  as  required  for  use  ;  also,  the  further  sum  of 
ten  thousand  dollars,  for  procuring  new  beds,  bedding  and 
furniture  ;  also,  the  further  sum  of  twenty  thousand  dollars, 
for  procuring  new  boilers,  constructing  boiler  and  wash- 
house,  and  furnishing  necessary  fittings,  payable  out  of  the 
treasury,  when  required  for  use  ;  also,  the  further  sum  of 
fifteen  hundred  ($1500)  dollars  per  annum,  for  insurance, 
and  the  sum  of  two  hundred  and  fifty  ($250)  dollars,  for 
patients'  library. 
Auditor     to      §  4.     The  auditor  of  public  accounts  is  hereby  authorized 

raw  warran  .    ^^  reqUjrec|   j-0  draw  hjg  warrant  upon   the  treasurer  for 

the  said  sums,  upon  order  of  the  board  of  trustees  of  the 
Illinois  State  Hospital  for  the  Insane,  signed  by  the  presi- 
dent and  attested  by  the  secretary  of  said  board,  with  the 
corporate  seal  of  the  institution. 
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§  5.     Inasmuch  as  a  portion  of  the  sums  hereby  appro-  Emergency. 
priated  are  required  for  immediate  use,  in  the  liquidation 
of  indebtedness  already  incurred,  and  in  defraying  the  daily 
expenses  of  said  hospital,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

§  6.     This  act  shall  be  a  public  act. 
-Approved  April  4,  1871. 


AN  ACT  to  provide  an  additional  water  supply  at  the  Hospital  for  Insane,  In  force  July  1, 
located  at  Jacksonville,  Illinois.  1872. 

"Whereas  the  drought  of  the  past  season  has  demonstra-  preambie. 
ted  that  the  present  reservoir  for  water  at  the  hospital  for  the 
insane,  located  at  Jacksonville,  is  of  insufficient  capacity  to 
meet  the  wants  of  that  institution,  and  recognizing  the  great 
importance  of  a  full  supply  of  water,  at  all  times,  for  the 
safety  of  the  buildings  from  fire,  as  well  as  for  the  comfort 
and  successful  treatment  of  its  inmates ;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  for  the  Appropriation. 
purpose  of  building  an  additional  reservoir,  the  sum  of  five 
thousand  ($5000)  dollars  be  and  is  hereby  appropriated  to 
said  hospital,  payable  out  of  the  treasury  of  this  state,  as  is 
required  for  use. 

|  2.  The  auditor  of  public  accounts  is  hereby  authorized  Auditor  to 
and  required  to  draw  his  warrant  upon  the  treasurer  for  the 
said  sum,  upon  orders  of  the  board  of  trustees  of  the  Illinois 
State  Hospital  for  the  Insane,  signed  by  the  president  and 
attested  by  the  secretary  of  said  board,  with  the  corporate 
seal  of  the  institution. 

Approved  March  29,  1872. 


AN  ACT  supplementary  to  an  act  entitled  "An  act  appropriating  money  to  In  force  July  1, 
pay  deficiencies  of  appropriations  for  the  current  expenses  of  the  Illinois  1871- 

Hospital  for  the  Insane,  located  at  Jacksonville,  Illinois,  and  to  defray  the 
current  expenses  of  said  hospital,  to  make  repairs  and  improvements,  to 
procure  new  boilers,  construct  boiler  and  wash  house  and  furnish  with  neces  - 
sary  fittings,  and  for  insurance  and  library,  and  appropriating  money  to 
meet  deficiencies  in  said  appropriation." 

"Whereas  the  second  section  of  the  act  to  which  this  is  Preamble. 
supplementary,  provides  that  "For  the  purpose  of  defray- 
ing the  ordinary  expenses  of  said  hospital,  from  the  first 
day  of  December,  eighteen  hundred  and  seventy,  to  the 
first  day  of  July,  eighteen  hundred  and  seventy-three,  the 
—15 
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said  hospital  shall  be  and  is  hereby  authorized  to  receive 
from  the  state  treasury,  during  said  term,  the  sum  of  one 
hundred  thousand  dollars  per  annum ;"  and  whereas,  the 
hospital  had  received  from  the  state  treasury,  under  the  act 
of  March  twenty-fourth,  eighteen  hundred  and  sixty-nine, 
for  current  expenses  of  said  hospital,  for  the  fiscal  quarter 
ending  February  twenty-eight,  eighteen  hundred  and  sev- 
enty-one, the  sum  of  twenty-two  thousand  five  hundred 
dollars,  and  the  auditor  of  public  accounts  decided  that  the 
amount  paid  to  said  hospital  under  act  of  eighteen  hundred 
and  sixty-nine  should  be  considered  in  making  payment  for 
the  quarter  ending  February  twenty-eight,  eighteen  hundred 
and  seventy-one,  under  the  act  of  April  fourth,  eighteen 
hundred  and  seventy-one ;  and  whereas,  a  deficiency  of 
twenty-five  thousand  dollars  in  current  expenses  of  said 
hospital  for  said  quarter  will  exist,  if  said  hospital  does  not 
receive  twenty-five  thousand  dollars  for  that  quarter,  in  ad- 
dition to  the  appropriation  of  eighteen  hundred  and  sixty- 
nine  ;  therefore, 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  for  the 

Appropriation  PurPose  of  paying  the  current  expenses  of  said  hospital  for 

for  current  ex-  the  fiscal  quarter  commencing:  December  first,  eighteen  hun- 
dred  and  seventy,  and  ending  February  twenty-eight,  eigh- 
teen hundred  and  seventy-one,  there  is  hereby  appropriated 
the  sum  of  twenty-five  thousand  dollars  to  said  institution, 
which  amount  shall  be  in  lieu  of  the  appropriation  made 
for  said  quarter  in  the  act  to  which  this  is  supplemental. 
Auditor     to      §  2.     The  auditor  of  public  accounts  is  hereby  authorized 

draw  warrant.  to  ^raw  his  warrant  on  the  state  treasurer  for  the  amount 
herein  appropriated,  upon  the  order  of  the  board  of  trustees 
of  the  Illinois  State  Hospital  for  the  Insane,  signed  by  the 
president  and  attested  by  the  secretary  of  said  board,  with 
the  seal  of  the  institution. 
Approved  June  14,  1871. 


lD  f6ri871April  -^  ^-CT  makinS  appropriations  |for  the  completion  of  the  Northern  Insane 
Asylum  at  Elgin,  and  for  furnishing  and  maintaining  a  part  of  the  same  for 
1871  and  1872, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  for  the 
purpose  of  completing:  the  north  wing  of  the  northern  in- 

Appropnations.  r       r  r  &  o 

sane  asylum,  and  tor  the  land  purchased  therefor,  there  is 
hereby  appropriated  the  sum  of  thirty-eight  thousand  five  hun- 
dred and  eighty-five  dollars  and  twenty-six  cents.. $38,585  26 
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For  the  erection  of  rear  building,  including 
engine  house,  laundry,  kitchen  and  chapel,  as 
per  plans,  the  sum  of  forty-eight  thousand  live 
hundred  dollars - $48,500  00 

For  heating  apparatus,  engine,  pumps, 
kitchen  and  laundry  apparatus,  with  water 
pipes  to  connect  with  those  already  provided 
for  in  the  north  wing,  and  gas  works,  the  sum  of 
twenty-six  thousand  eight  hundred  dollars 26,800  00 

For  reservoir,  sewers  and  air  ducts,  the 
sum  of  seven  thousand  five  hundred  dollars. .         7,500  00 

For  fencing,  grading,  trees,  farming  stock, 
utensils  and  seed,  the  sum  of  eight  thousand 
dollars 8,000  00 

For  furniture,  bedding,  tables,  etc.,  for  one 
hundred  and  fifty  patients,  at  $60  each,  the 
sum  of  nine  thousand  dollars 9,000  00 

For  current  expenses  in  maintaining  one 
hundred  and  fifty  patients  for  one  year-at  $225 
each,  the  sum  of  thirty-three  thousand  seven 
hundred  and  fifty  dollars 33,750  00 


Total $172,135  26 

The  foregoing  amounts  to  be  paid  as  hereinafter  provided,  How  to  be  paid, 
from  any  moneys  now  or  hereafter  in  the  treasury,  not 
otherwise  appropriated,  and  to  be  included  in  the  tax  levy 
of  1871.  Said  money  to  be  paid  by  the  auditor  upon 
requisition  of  the  trustees,  approved  by  the  governor,  but 
each  requisition  shall  be  accompanied  by  the  cash  account 
to  date  of  the  treasurer  of  the  board  of  trustees,  and  the 
estimate  of  the  architect  or  superintendent  of  the  amount 
necessary  for  the  ensuing  one  or  two  months,  and  no  requi- 
sition shall  be  for  more  money  than  is  required  for  two 
months'  expenditure. 

§  2.     Whereas  it  is  necessary,  in  order  to  make  payments  Emergency. 
due  upon  the  lands  of  this  institution  and  to  proceed  with 
the  said  buildings,  that  this  act  shall  take  effect  prior  to  the 
first  day  of  July  next,  this  act  is  hereby  declared  an  emer- 
gency act,  and  shall  be  in  force  from  and  after  its  passage. 

Approved  April  6,  1871. 
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In  force  July  1,  AN  ACT  making  appropriations  for  the  completion  of  the  Northern  Hospital 
1872.  and  Asylum  for  the  Insane,  at  Elgin,  and  for  furnishing  the  chapel,   main 

building  and  south  wing  thereof,  and  for  repairing  and  erection  of  cottages 
for  the  reception  of  patients,  and  for  other  items. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in-the  General  Assembly,  That  for  the 

Appropriations  purpose  of  erecting  the  central  building  of  the  said  northern 

b0uiidin2!retc.mg  asylum,  according  to  the  plans  and  specifications  heretofore 

adopted,  there  is  hereby  appropriated — 

For  sewerage,  five  thousand  five  hundred  dollars  ($5,500) 

For  furnishing  chapel  with  seats,  books,  desk  and  organ, 
nine  hundred  and  sixty  dollars  ($960). 

For  erecting  ice  house  and  meat  cellar  therein,  one  thou- 
sand dollars  ($1,000). 

For  drug  stock  and  fixtures,  one  thousand  dollars  ($1,000). 

For  the  erection  of  a  barn  at  hospital,  one  thousand  five 
hundred  dollars  ($1,500). 

For  moneys  advanced  for  railroad  freight,  and  not  paid 
by  the  city  of  Elgin,  six  thousand  dollars  ($6,000). 

For  gas  fixtures  for  rear  building,  including  chapel,  six 
hundred  and  fifty  dollars  ($650). 

For  same  for  north  wing,  five  hundred  and  fifty  dollars 
($550). 

For  extra  on  four  feet  in  hight  of  one  section  of  north 
wing  (agreed),  four  hundred  dollars  ($400). 

For  repairing  damage  to  roof  by  tornado,  six  hundred 
and  fifty  dollars  ($650). 

For  railroad  track  under  building,  three  hundred  and 
fifty  dollars  ($850). 

For  brick  and  carpenter's  work,  for  setting  heating  coils 
for  north  wing,  seven  hundred  dollars  ($700). 

For  plumbing  work,  extra,  one  hundred  dollars  ($100). 

For  lightning  rods,  six  hundred  and  fifty  dollars  ($650). 

For  refunding  expense  of  bringing  water  from  spring, 
two  thousand  two  hundred  and  fifty-seven  dollars  and 
twenty-four  cents  ($2,257  24.) 

For  deficiency  in  heating  and  gas  works,  including  three- 
fifths  of  boilers  for  the  entire  building,  costing,  over  the 
appropriation  therefor,  four  thousand  four  hundred  dollars 
($4,400). 

For  carpenter's  work,  fitting  up  the  drying  room,  four 
hundred  and  twenty-five  dollars  ($425). 

For  the  erection  of  temporary  connection  and  passage 
from  rear  building  to  north  wing,  two  hundred  and  forty 
dollars  ($240). 
How  paid.  §  2.     The  foregoing  amounts  to  be  paid  as  hereinafter 

provided,  from  any  moneys  now  or  hereafter  in  the  treasury, 
not  otherwise  appropriated ;  said  money  to  be  paid  by  the 
auditor  upon  requisition  of  the  trustees  approved  by  the 
governor ;  but  such  requisition  shall  be  accompanied  by  the 
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cash  account  to  date,  of  the  treasurer  of  the  board  of  trus- 
tees, and  the  estimate  of  the  architect  or  superintendent,  of 
the  amount  necessary  for  the  ensuing  one  or  two  months ; 
and  no  requisition  shall  be  for  more  money  than  is  required 
for  two  months'  expenditures. 

§  3.  The  appropriation  heretofore  made  for  the  main-  Appropriation 
tenance  of  one  hundred  and  fifty  patients,  from  the  first  day  ofpatienteT1106 
of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-one,  to  the  first  day  of  January,  in 
the  year  of  our  Lord  eighteen  hundred  and  seventy-three, 
shall  be  and  is  hereby  appropriated,  to  be  used  for  the  main- 
tenance of  a  like  number  of  patients  under  the  same  rules 
and  limitations,  from  the  first  day  of  April,  in  the  year  of 
our  Lord  eighteen  hundred  and  sevent37-two,  to  the  end  of 
the  first  fiscal  quarter  after  the  adjournment  of  the  next  reg- 
ular session  of  the  general  assembly. 

§  4.  The  trustees  of  the  said  hospital  are  hereby  author-  Trustees  to  sen 
ized  and  required  to  sell,  as  soon  as  it  can  be  done  advan-  BurPlus lands- 
tageously,  all  the  surplus  lands  belonging  to  said  institution, 
so  as  to  reduce  the  amount  of  land  to  the  quantity  actually 
required  for  the  proper  management  of  the  institution  and 
the  judicious  employment  of  its  inmates  ;  the  said  sale  or 
sales  of  land  to  be  approved  by  the  governor  ;  and  the  pro- 
ceeds of  such  sales  shall  be  immediately  paid  into  the  state 
treasury. 

Approved  April  9,  1872. 


AN  ACT  to  make  an  appropriation  to  complete  the  north  wing  of  the  Southern  in  force  Dec.  8, 
Insane  Asylum.  1871 . 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly ',  That  Appropriations, 
the  sum  of  sixty-five  thousand  ($65,000)  dollars  is  hereby 
appropriated,  to  be  used  for  the  completion  of  the  building 
designated  as  the  north  wing  of  the  Southern  Insane  Asy- 
lum, located  at  Anna,  Illinois. 

§  2.  The  above  appropriation  to  be  paid  out  of  any  how  paid. 
moneys  in  the  treasury,  not  otherwise  appropriated,  upon 
the  warrant  of  the  auditor  of  public  accounts  on  the  state 
treasurer,  to  be  issued  upon  the  requisition  of  the  commis- 
sioners appointed  to  construct  the  same,  which  shall  be  ap- 
proved by  the  governor :  Provided,  that  no  such  warrant 
shall  be  drawn  for  an  amount  greater  than  the  sum  of  ten 
thousand  dollars,  and  that  after  the  first  payment  shall  have 
been  made,  no  further  warrants  shall  be  issued  until  satis-  vouchers. 
factory  vouchers  are  filed  in  the  office  of  auditor  of  public 
accounts,  approved  by  the  board  of  trustees,  showing  each 
and  every  expenditure  made  from  the  last  appropriation, 
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nor  until  the  sum  total  of  such  expenditures  shall  show  a 
balance  of  not  exceeding  five  hundred  dollars  on  hand  of 
said  last  appropriation :  And,  provided,  further,  that  this 
appropriation  shall  take  the  place  of  the  appropriation  in- 
tended to  have  been  made  by  a  bill  for  "An  act  to  appro- 
priate funds  for  the  continuance  of  the  work  upon  the 
Southern  Insane  Asylum,  located  at  Anna,  in  the  state  of 
Illinois,"  which  had  passed  both  houses  of  this  general  as- 
sembly, on  the  seventeenth  day  of  April,  eighteen  hundred 
and  seventy-one,  but  failed  to  reach  the  governor  prior  to 
the  meeting  of  this  adjourned  session. 
Emergency.  §  3.     Whereas  said  building  is  now  partially  constructed, 

and  it  is  necessary  the  same  should  be  completed  as  soon  as 
possible,  and  there  being  no  appropriation  made  to  com- 
plete the  same,  an  emergency  exists  requiring  this  act  to 
take  effect  immediately :  therefore  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  December  8,  1871. 


In  force 'Julyl,  AN  ACT  to  make  an  appropriation  to  construct  and  complete  the  Southern  In- 
*872-  sane  Asylum,  at  Anna,  and  for  furnishing  the  same. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the    General  Assembly,    That 

Appropriation,  tor  the  purpose  of  erecting  and  completing  the  Southern 
Insane  Asylum,  in  accordance  with  the  plans  and  specifica- 
tions heretofore  adopted,  and  for  furnishing  a  portion  of  the 
same  for  the  reception  of  patients,  the  following  sum  of 
money  be  and  the  same  is  hereby  appropriated,  viz  :  one 
hundred  and  forty-three  thousand  dollars. 

How  paid.  §  2.     The  amount  before  specified  shall  be  paid  from  any 

moneys  in  the  treasury  not  otherwise  appropriated,  and 
shall  be  paid  by  warrants  issued  by  the  auditor  of  public 
accounts  on  the  treasurer  of  state,  but  no  warrants  shall  be 
issued  until  the  commissioners  to  construct  said  institution 
shall  make  a  requisition  for  such  amount  as  may  be  neces- 
sary, and  all  such  requisitions  shall  be  approved  by  the  gov- 
ernor. Every  requisition  shall  only  be  for  the  amount  ne- 
cessary to  be  expended  for  the  two  months  next  ensuing  the 
date  of  such  requisition,  and  shall  be  accompanied  by  a 
statement  from  the  treasurer  of  the  board  of  commissioners, 
showing  the  amount  of  money  on  hand  and  the  manner  in 
which  the  sum  last  drawn  was  expended,  or  so  much  there- 
of as  has  been  expended,  and  no  warrant  shall  be  issued  if 
it  appears  from  said  statement  that  there  is  an  unexpended 
balance  of  five  thousand  dollars  remaining  in  the  hands  of 
said  treasurer. 


APPROPRIATIONS.  151 


S  3.     The  commissioners  appointed  to  construct  the  said   commissioners 

o  ,1  ,i  -I  j  .       j   ,  „'  to    sell   surplus 

asylum  are  hereby  authorized  and  required  to  sell,  as  soon  iana. 
as  it  can  be  advantageously  done,  all  the  surplus  lands  be- 
longing to  the  said  asylum,  so  as  to  reduce  the  amount'  of 
land  to  the  quantity  actually  required  for  the  proper  man- 
agement of  the  institution  and  the  judicious  employment 
of  its  inmates,  the  said  sale  or  sales  to  be  approved  by  the 
governor ;  and  the  proceeds  thereof  shall  be  paid  into  the 
state  treasury. 

Approved  April  9,  1872. 


AN  ACT  to  establish  the  salary  of  the  Lieutenant-Governer.  In  force  Dec.  22, 

1871. 

Section  1 .  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
lieutenant-governor  of  this  state  shall  receive  a  salary  of 
twelve  hundred  dollars  per  arraum,  said  salary  to  commence 
on  the  eighth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy,  and  be  paid  to  him  in 
quarter-annual  installments,  on  the  warrant  of  the  auditor 
of  state,  out  of  any  moneys  not  otherwise  appropriated. 

§  2.  Whereas,  by  the  constitution,  no  pay  can  be  re- 
ceived by  him  until  his  salary  is  fixed  by  law,  and  it  is 
proper  that  he  should  receive  pay  at  the  time  of  the  per- 
formance of  his  duties  as  such  officer,  whereby  an  emer- 
gency has  arisen :  therefore,  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage,  and  that  this  law  con- 
tinue in  force  until  January  first,  one  thousand  eight  hun- 
dred and  seventy-three,  and  no  longer. 

Approved  December  22,  1871. 


AN  ACT  to  appropriate  money  to  the  State  Normal  University  for  the  next  In  force  July  1, 

two  years.  1871* 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  fol-  Appropriations. 
lowing  sums  of  money  be  and  they  are  hereby  appropriated, 
and  directed  to  be  annually  paid  to  the  Board  of  Education 
of  the  State  of  Illinois,  for  the  maintenance  of  the  State 
Normal  University,  to-wit : 

For  salaries,  in  addition  to  the  income  from  the  college  salaries. 
and  seminary  fund,  nine  thousand  dollars. 

For  library  of  books  of  reference,  seven  hundred  and  Library, 
fifty  dollars. 


152 


APPROPRIATIONS. 


Repairs. 
Grounds. 
Museum. 


Expenses  of 
board  of  educa- 
tion. 

Fuel. 

Janitor's  sup- 
plies. 

Chemicals  and 
apparatus. 

College  and 
seminary  fund. 


To  be  paid 
quarterly  in  ad- 
vance. 


Appropriation 
for  fences,  etc. 


Boiler,  etc. 


Vouchers 
b«  filed. 


to 


For  ordinary  repairs,  one  thousand  dollars. 

For  care  of  grounds,  two  hundred  and  fifty  dollars. 

For  improving  the  museum  and  salary  of  curator,  two 
thousand  five  hundred  dollars  :  Provided,  that  the  money 
appropriated  in  this  bill  for  the  payment  of  the  salary  of  a 
curator,  or  for  the  support  of  the  museum,  shall  not  be  paid 
until  the  state  natural  history  society  shall  have  relin- 
quished all  its  rights  and  title  in  and  to  said  museum  to  the 
state  of  Illinois,  in  such  manner  as  may  be  approved  by  the 
governor. 

For  expenses  of  members  of  the  board  of  education,  five 
hundred  dollars. 

For  fuel,  seven  hundred  and  fifty  dollars. 

For  janitor's  supplies,  one  hundred  dollars. 

For  chemicals  and  apparatus,  fifteen  hundred  dollars. 

For  twenty-three  twenty-fourths  of  the  interest  due  from 
the  state  on  the  college  and  seminary  fund,  twelve  thousand 
four  hundred  and  forty-four  dollars  and  ninety-nine  cents. 
And  that  the  sums  of  money  appropriated  in  this  section 
shall  be  paid  quarterly  in  advance,  by  the  treasurer  of  the 
state,  upon  the  warrant  of  the*  auditor  of  public  accounts. 

§  2.  That  the  sum  of  twelve  hundred  dollars  be  and  the 
same  is  hereby  appropriated,  for  the  purpose  of  erecting  a 
suitable  and  sufficient  fence  around  the  university  grounds, 
for  the  protection  of  the  grounds,  and  of  the  improvements 
thereon.  That  the  sum  of  four  thousand  dollars  be  and  the 
same  is  hereby  appropriated,  for  the  purpose  of  procuring 
a  new  boiler,  and  for  improvements  in  the  heating  appa- 
ratus and  the  ventilation.  And  that  the  sums  of  money 
appropriated  in  this  section  shall  be  paid  by  the  treasurer  of 
the  state  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  upon  the  warrant  of  the  auditor  of  public 
accounts  of  the  state  of  Illinois,  to  be  issued  in  favor  of  the 
parties  to  whom  the  same  is  due :  Provided,  that  satisfac- 
tory vouchers,  certified  by  the  board  of  education,  approved 
by  the  governor,  shall  first  be  filed  with  the  auditor,  showing 
that  it  was  expended  only  for  the  purpose  for  which  the 
same  is  hereby  appropriated. 

Approved  April  14,  1871. 


In  force  July  1,  AN  ACT  to  provide  for  an  investigation  of  the  discipline,  management  and 
1871.  financial  condition  of  the  State  Penitentiary,  and  to  make  an  appropriation 

to  pay  the  expenses  thereof. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  a  com- 

committee.       mittee,  to  consist  of  two  members  of  the  senate  and  three 

members  of  the  house  of  representatives,  to  be  appointed  as 
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may  be  provided  by  the  rules  of  the  senate  and.  house  of 
representatives,  or  by  the  separate  order  of  each  house,  or 
by  a  joint  concurrent  resolution  of  both  branches  of  the 
general  assembly,  as  may  be  hereafter  determined,  is  hereby 
created  to  investigate  the  management,  discipline  and 
financial  condition  of  the  State  Penitentiary. 

§  2.     The  said  committee  shall  assemble  on  some  day  to      organization 
be  hereafter  designated  by  the  majority  thereof,  and  before  of  committee- 
the  tenth  day  of  July,  one  thousand  eight  hundred  and 
seventy-one,  and  at   the   senate    chamber   in   the  city    of 
Springfield,  and  organize  by  electing  one  of  their  number 
as  chairman,  and  by  appointing  a  secietary  (who  shall  also 
be  reporter),  and  after  such  organization  notify  the  gover- 
nor thereof ;  and  it   shall  thereafter   be   the  duty   of  the    Governor  and 
governor  and  all  other  state  officers,  and  of  the  officers,  £^7^ 
agents,  and  employes  of  the  penitentiary  to  furnish  to  said  Pers- 
committee,  at  its  request  therefor,  copies  of  all  requisitions, 
orders,   receipts,   vouchers,  official  letters,  correspondence, 
and  other  papers  or  books  in  their  possession  or  under  their 
control,  that  relate  to  the  discipline,  management,  or  finan- 
cial condition  or  affairs  of  said  penitentiary  ;  and  if  required 
so  to  do,  shall  submit  any  original  paper  or  book  in  their 
possession  to  said  committee,  for  its  inspection,  and  also 
furnish  all  information  in  their  possession  to  said  committee, 
that  may  relate,  in  any  way,  to  the  said  penitentiary,  or 
its  management,  when  required  so  to  do. 

§  3.  After  said  committee  is  organized  as  aforesaid,  it  sessions  of  the 
shall  have  power  to  hold  its  sessions  either  at  Springfield  committee- 
or  at  the  penitentiary,  and  it  shall  have  the  power  to  ex- 
amine all  books,  papers,  vouchers,  receipts,  or  other  ihing 
that  may  belong  to  the  penitentiary,  or  that  relates  to  its 
business  or  management,  and  it  shall  be  the  duty  of  every 
officer,  agent  or  employe  of  said  penitentiary  to  aid  the 
said  committee  in  the  prosecution  of  its  duties,  as  may  be 
required  by  said  committee. 

§  4.  Said  committee  shall  have  power  to  compel  all  per-  Powers  of  com- 
sons  to  appear  before  them,  and  give  evidence  touching  the  nuttee- 
management,  discipline,  government,  and  the  financial 
affairs  and  business  of  the  penitentiary,  and  to  require  any 
and  all  persons  to  produce  to  said  committee,  for  examina- 
tion, any  and  all  books  and  papers  that  relate  thereto,  and 
the  chairman  of  said  committee,  for  the  time  being,  shall 
have  full  power  and  authority  to  administer  oaths,  and  any 
person  who  shall  swear  falsely,  touching  any  material  fact 
before  said  committee,  shall  be  deemed  guilty  of  perjury, 
and  shall  be  punished  accordingly. 

§  5.     For  the  purpose  of  compelling  the  appearance  of    chairman   of 
persons,  and  the  production  of  books  and  papers  before  said  f°m™ittee     to 

r  .    '  ,r  .  f     i      ii    •  i  •  issue  summons. 

committee,  the  chairman  thereot  shall  issue  his  summons, 
in  which  shall  be  stated  the  time  and  place  for  the  appear- 
ance of  such  person,  or  the  production  of  such  books  and 
—16 
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papers  (if  any),  and  a  brief  description  of  any  such  books 
or  papers  required;  and  such  summons  shall  be  served  by 
any  sheriff  or  other  officer  of  this  state,  or  by  any  person  to 
be  designated  by  the  said  chairman,  by  indorsement  on 
said  summons,  and  the  manner  of  service  shall  be  by  the 
delivery  of  a  copy  thereof  to  the  party  named  therein,  or 
by  leaving  such  copy  at  his  usual  place  of  abode,  with  some 

Refractory  wit-  member  of  his  family  ;  and  any  person  served  with  such 
summons  in  manner  aforesaid,  not  less  than  three  days  be- 
fore the  time  fixed  therein  for  his  or  her  appearance,  who 
shall  tail  or  refuse  to  appear  before  said  committee,  or  shall 
fail  or  refuse  to  produce  any  book  or  paper  required  as 
aforesaid,  or  who  shall  willfully  refuse  to  answer  any  ques- 
tion propounded  to  him  or  her,  by  or  uuder  the  direction  of 
said  committee,  in  relation  to  the  business  or  management 
of  said  penitentiary,  its  discipline,  government  or  financial 
condition,  or  in  relation  to  any  of  the  acts  or  conduct  of  any 
of  its  officers,  agents  or  employes,  shall  be  subject  to  in- 
dictment in  the  circuit  court  of  Sangamon  or  Will  county, 
as  the  case  may  be,  and  upon  conviction  shall  pay  a  fine  of 
not  less  than  twenty  nor  more  than  one  thousand  dollars, 
and  shall  stand  committed  until  the  fine  and  costs  are  paid, 
conduct  of  §  6.  If  any  person  shall  misbehave  him  or  herself  in 
the  presence  of  said  committee  when  in  session,  or  shall, 
after  due  service  of  summons  to  appear  before  said  com- 
mittee, without  sufficient  excuse  (to  be  determiued  by  said 
committee  by  vote,  to  be  entered  upon  the  minutes  of  its 
proceedings),  fail  or  refuse  to  appear  before  said  committee, 
or  to  produce  any  papers  in  his  or  her  possession,  or  under 
his  or  her  control,  when  required  so  to  do,  or  shall  refuse 
to  answer  any  question  propounded  to  him  or  her,  by  or 
under  the  order  of  said  committee,  in  relation  to  the  busi- 
ness or  management  of  said  penitentiary,  its  discipline, 
government  or  financial  condition,  or  in  relation  to  the  acts 
or  conduct  of  any  of  its  officers,  agents  or  employes,  he  or 
she  shall  be  deemed  guilty  of  contempt,  and  shall  be  fined 
as  provided  in  section  live  of  this  act. 
Appropriation      §  7.     A  sum  not  exceeding  five  thousand  dollars  is  here- 

for  expenses.  Dy  appropriated  for  the  payment  of  the  expenses  of  said 
investigation,  and  the  auditor  shall  draw  his  warrant  upon 
the  treasurer  for  the  payment  of  such  expenses,  upon  the 
.  certificate  of  the  chairman  of  this  committee.  The  members 
of  said  committee  shall  be  paid  the  sum  of  five  dollars  per 
day,  for  the  time  actually  and  necessarily  employed,  to  be 
certified  by  the  chairman  of  said  committee  ;  and  the  said 
committee  shall  make  a  full  and  complete  report  of  the  tes- 
timony so  taken,  as  aforesaid,  to  this  house  at  its  adjourned 
session, 
claims  against      §  8.     It  shall  be  the  duty  of  said  committee  to  audit  the 

penitentiary.      claim8  against  said  penitentiary,  which  have  been  incurred 
np  to  the   first  day  of  April,  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  seventy-one,  and  when  so  au- 
dited shall  submit  each  claim,  with  the  evidence  thereof,  to 
the  next  session  of  the  general  assembly. 

§  9.  Three  of  said  committee  shall  constitute  a  quorum, 
and  no  vote  shall  be  declared  affirmatively  without  the  con- 
currence of  a  quorum ;  and  in  the  absence  of  the  chairman 
of  said  committee,  the  committee  may  choose  a  temporary 
chairman,  who,  for  the  time  being,  shall  have  all  the  pow- 
ers and  perform  all  the  duties  of  the  chairman. 

8  10.     The  warden  shall  dispose  of  such  machinery,  stock    warden  to  dis- 

i  r   iL  ,.-  u  "  x        Pose     °f    unne- 

and  assets  ot  the  penitentiary  as  may  be  unnecessary   for  cessary  stock. 
the  proper  employment  of  the  convicts,  and  the  manage- 
ment of  the  prison,  at  such  time  and  in  such  manner  as  the 
committee  may  direct,  and  pay   the   proceeds  thereof  into 
the  treasury  of  the  state. 
Approved  June  10,  1871. 


AN  ACT  to  legalize  the  payment  by  the  governor  of  certain  funds  belonging  In  force  July  1, 
to  the  state  to  the  penitentiary  commissioners.  1872. 

By  reference  to  the  governor's  message  to  the  present  Preamble, 
general  assembly  the  history  of  such  payment  and  the  char- 
acter of  the  funds  used  will  appear;  and,  whereas,  the  use 
of  said  funds  was  without  authority  of  law,  but  believing 
that  the  same  was  justifiable  and  in  good  judgment ;  there- 
fore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  Act  of  governor 
said  act  of  the  governor  is  hereby  legalized,  and  upon  his  legallzed- 
presenting  to  the  auditor  a  proper  voucher  from  the  peni- 
tentiary commissioners  for  the  amount  ($39,0u0),  the  audi- 
tor shall  issue  a  special  warrant,  directing  the  treasurer  to 
make  such  entries  on  his  books  as  will  show  the  credit  to 
the  governor  of  said  sum,  as  having  been  received  by  him 
from  the  United  States,  and  said  auditor  shall  charge  the 
amount  to  the  penitentiary. 

Approved  January  22,  1872. 


AN  ACT  to  provide  for  the  payment  of  deficiency  of  former  appropriations  for  In  force  July  1, 
the  current  expenses  of  the  Illinois  State  Penitentiary.  1872. 

Section  1.    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented   in   the  General  Assembly,    That  for    Appropriation 
the  purpose  of  paying  the  deficiencies  on  former  appropria-  for  ^eficieucies- 
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tions  for  maintaining  the  penitentiary,  the  sum  of  one  hun- 
dred and  seventy  five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  be  and  is  hereby  appropriated  to  pay 
all  debts  due  from  said  penitentiary,  contracted  on  or  be- 
fore the  eighth  day  of  August,  in  the  year  of  our  Lord 
eighteen  hundred  and  seventy,  (the  time  when  the  new  con- 
stitution was  adopted,)  to  be  paid  to  the  persons  to  whom 
the  same  is  due,  upon  vouchers  certified  to  be  correct  by 
the  chairman  of  the  committee  appointed  to  investigate  the 
affairs  of  said  institution  and  audit  said  claims,  and  by  the 
warden  of  the  penitentiary. 
„      ,       |  2.     That  each  claimant  shall  be  allowed  the  amount 

Claims  allowed.   _    °    -     n  .      ,  .  ,         ,        .    . 

found  due,  including  interest,  by  the  joint  committee  oi 
investigation  into  the  affairs  of  the  Illinois  State  Peniten- 
tiary, appointed  under  an  act  entitled  "  An  act  to  provide 
for  an  investigation  of  the  discipline,  management  and  finan- 
cial condition  of  the  Illinois  State  Penitentiary,"  approved 
June  tenth,  eighteen  hundred  and  seventy-one,  and  reported 
by  said  committee  to  this  general  assembly,  with  six  per 
cent,  interest  per  annum  until  the  same  is  paid. 
Auditor     to      §  ^'     r-^ne  auditor  is  hereby  authorized  and  required  to 

draw  warrant,  draw  his  warrant  on  the  treasurer,  in  favor  of  the  persons 
holding  said  claims,  for  the  amount  certified  as  above  pro- 
vided, to  the  amount  of  the  sum  herein  appropriated — to  be 
paid  out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated. 
warden  to  re-      §  *•     That  for  the  purpose  of  paying  the  claims  or  part 

tainproceeds of  0f  claims  furnished  or  contracted  for  since  the  adoption  of 
the  present  constitution,  with  interest  as  provided  in  section 
two  of  this  act,  the  warden  is  authorized  to  retain  in  his 
hands  a  sufficient  amount  of  the  proceeds  from  the  tales  of 
such  machinery,  stock  and  assets  of  the  penitentiary,  as  are 
unnecessary  for  the  management  of  the  same,  as  provided 
in  section  ten  of  "An  act  to  provide  for  the  investigation 
of  the  penitentiary,"  approved  June  sixteenth,  eighteen 
hundred  and  seventy-one,  to  be  paid  to  the  claimants  upon 
vouchers  certified  to  by  the  chairman  of  said  committee. 
" ,  .,      ^  b.     In  order  that  the  last  mentioned  class  of  claims  be 

W av  en  to  P6il        ** 

machinery  and  paid  at  as  early  a  day  as  possible,  the  warden  is  hereby  di- 
rected to  sell  said  machinery  and  stock,  as  well  as  all  other 
such  unnecessary  property,  accumulating  from  time  to  time, 
as  speedily  as  practicable,  and  realize  from  the  assets  by 
sale,  compromise  and  collection,  in  the  most  expeditious 
and  economical  manner,  keeping  an  accurate  account  of  all 
such  collections  and  sales;  and  after  paying  said  claims, 
shall  pay  the  balance,  with  all  the  surplus  earnings  of  the 
penitentiary,  into  the  state  treasury,  to  be  placed  to  the 
credit  of  the  penitentiary  as  the  "  Penitentiary  fund,"  which 
may  be  drawn  therefrom  upon  the  order  of  the  warden, 
approved  by  the  governor,  to  meet  any  unexpected  demand 
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upon  the  management,  or  for  necessary  repairs  or  improve- 
ments. 

Approved  March.  1,  1872. 


AN"  ACT  making  appropriations  for  the  State  Reform  School.  In  force  July  1, 

187L 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there  be  Appropriations 
and  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury of  the  state  of  Illinois,  not  otherwise  appropriated,  the 
following  sums  of  money  for  the  uses  of  the  State  Reform 
School,  located  at  Pontiac,  Illinois,  to-wit:  To  pay  the 
present  indebtedness  of  the  said  State  Reform  School,  the 
sum  of  thirty  thousand  and  three  hundred  and  twenty-four 
dollars  and  thirty-two  cents.  For  the  purpose  of  purchasing 
live  stock  and  tools  to  be  used  upon  the  farm  connected 
with  said  institution,  the  sum  of  five  thousand  dollars.  For 
furnishing  the  building  for  the  reception  of  inmates,  ten 
thousand  dollars.  For  outbuildings,  fences  and  barn,  live 
thousand  dollars.  To  defray  the  current  expenses  of  the 
said  reform  school,  there  is  hereby  appropriated  the  sum  of 
twenty  five  thousand  dollars  per  annum  for  two  years. 

§  2.  The  auditor  of  state  is  hereby  authorized  and  di-  Auditor  to 
rected  to  draw  his  warrant  upon  the  treasurer  of  the  state 
of  Illinois,  for  the  first  sum  above  appropriated,  in  favor  of 
the  parties  to  whom  the  same  is  due,  upon  proper  vouchers 
approved  by  the  trustees,  and  for  the  other  sums  herein  ap- 
propriated, on  the  order  of  the  trustees,  for  the  uses  of  the 
State  Reform  School  :  Provided,  that  no  sum  greater  than 
five  thousand  dollars  shall  be  drawn  at  one  time  (but  not  to 
apply  to  said  first  sum  herein  appropriated)  And  provided,  vouchers  to  be 
further,  that  a  second  warrant  shall  not  be  drawn  until  sat- 
isfactory vouchers  shall  have  been  approved  by  the  gover- 
nor, and  filed  with  the  auditor,  showing  that  all  sums  pre- 
viously drawn  have  been  properly  expended,  and  for  the 
purpose  for  which  the  same  was  appropriated,  which  shall 
be  verified  by  the  affidavit  of  the  proper  person. 

§  3.     The  trustees  of  the  said  State  Reform   School  are  Funds  in  hands 
hereby  directed  and  required  to  pay  into  the  treasury  of  the  oflatetreasurer- 
state  of  Illinois,  as  fast  as  it  is  collected,  the  sum  of  fifty- 
three  thousand  six  hundred  and  sixty-nine  dollars,  the  same 
being  the  amount  now  in  the  hands  of  Jonathan  Duff,  late 
the  treasurer  of  the  said  reform  school. 

§  4.     This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  July,  1871. 

Approved  April  15,  1871. 
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In  ^iot^1117  1'  ^  ACT  t0  make  an  aPProPriation  t0  Pay tlie  debts  of  tlie  State  Reform  School. 

Preamble.  Whereap,  by  an  act  of  the  general  assembly,  making1  ap- 

propriation tor  the  State  Reform  School,  it  was  ordered 
that  the  sum  of  fifty  three  thousand  six  hundred  and  sixty- 
nine  dollars  (which  was  part  of  the  amount  donated  to  se- 
cure the  location  of  said  school),  then  in  the  hands  of  Jon- 
athan Duff,  late  treasurer,  should  be  transferred  from  the 
fund  of  said  school,  and  when  collected  to  be  paid  into  the 
treasury  of  the  state  (a  suit  for  which  is  now  pending  against 
the  sureties);  and  whereas  the  sum  that  was  appropriated 
in  lieu  thereof,  to  be  used  for  the  payment  of  the  then  ex- 
isting indebtedness,  was  thirty  thousand  three  hundred  and 
twenty-four  dollars  and  thirty-two  cents,  which  amount  was 
inadequate  for  the  purpose  named,  and  to  pay  for  work 
under  contract  and  since  comuleted ;  and  whereas  the  per- 
sons to  whom  the  money  is  due  are  greatly  in  need  of  the 
same,  and  have  been  obliged  to  pay  high  rates  of  interest 
on  money  used  in  lieu  thereof;  therefore, 

Section  1.  Be  it  enacted  by  the  People  <f  the  State  of 
Illinois,  represented  in  the  General  Assembly ',  That  there  be 
Appropriations,  and  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  : 

To  the  Gardner  Coal  Company,  the  sum  of  three  hun- 
dred and  eighty-three  dollars  and  thirty-five  cents  ($383  35), 
and  twenty-six  dollars  and  eighty  cents  ($26  80)  for  interest. 

To  John  H.  Bryant,  four  thousand  eighty  dollars  and 
eighty-nine  cents  ($4,080  89),  and  four  hundred  ninety-two 
dollars  and  seventy-five  cents  ($492  75)  for  interest  due 
him. 

To  the  Bloomington  Manufacturing  Company,  five  thou- 
sand thirty-seven  dollars  and  seventy-two  cents  ($5,037  72), 
and  six  hundred  and  eight  dollars  and  twenty-five  cents 
($60o  25)  for  interest  due  them. 

To  Valentine  Jobst,  eight  hundred  dollars  and  seventy- 
one  cents  ($800  71),  and  seventy-six  dollars  twenty-five 
cents  ($76  25)  for  interest. 

To  Heafer  &  McGregor,  four  thousand  seven  hundred 
and  eighty-five  dollars  and  fifty  cents  ($1,785  50),  and  five 
hundred  seventy-seven  dollars  and  eighty  cents  ($577  ?0) 
for  interest  due  them. 

To  Kinsey  &  Mahler,  five  thousand  and  twenty-three 
dollars  and  four  cents  ($5,023  Of),  and  six  hundred  and  nine 
dollars  forty-five  cents  ($609  45)  for  interest. 

To  William  J.  Murphy,  one  hundred  eighty-five  dollars 
and  ten  cents  ($185  10)  and  twenty-six  dollars  fifty  cents 
($26  50)  for  interest. 

To  H.  Hill,  four  hundred  and  twenty  nine  dollars  and 
fifty  cents  ($429  50),  and  forty  dollars  eighty-five  cents 
85)  for  interest. 
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To  George  Meseersmith,  three  hundred  and  fifty-six  dol- 
lars and  sixteen  cents  ($356  16),  and  thirty -two  dollars  forty- 
five  cents  ($32  45)  for  interest. 

To  A.  Kinsley,  one  hundred  and  fifty-seven  dollars  and 
twelve  cents  ($157  12),  and  fourteen  dollars  forty-five  cents 
($1145)  for  interest, 

To  Joseph  Crow,  ninety  one  dollars  ($91  00),  and  five 
dollars  fifty  cents  ($5  50)  for  interest. 

To  W.  H.  Lucas,  one  hundred  and  fifty-three  dollars  and 
seventy  cents  ($153  70),  and  twelve  dollars  sixty-five  cents 
($  i  2  65)  for  interest. 

To  Roberts  &  Neal,  one  hundred  and  eight  dollars  ($108), 
and  eleven  dollars  twenty  cents  ($11  20)  for  interest. 

To  A.  S.  Fisher,  two  hundred  and  fifty-seven  dollars  and 
twenty-one  cents  ($257  21),  and  seventeen  dollars  seventy- 
five  cents  ($17  75)  for  interest. 

To  E.  Shrider,  one  hundred  and  nine  dollars  and  fifty 
cents  ($109  50),  and  nine  dollars  thirty  cents  ($9  30)  for 
interest. 

To  Charles  Pollard,  eleven  dollars  and  sixty-two  cents 
($11  62),  and  sixty-eight  cents  (68c.)  for  interest. 

8  2.     The  auditor  of  public  accounts  is  hereby  directed  ,  Auditor     to 

,      °  ,  .  r     .  i»       .  i  ■  i  draw  warrant. 

to  draw  his  warrant  upon  the  treasurer  tor  the  several  sums 
specified  in  the  foregoing  section,  in  favor  of  the  persons 
therein  named,  respectively. 
Approved  March  21,  1872. 


AN  ACT  to  make  appropriations  for  the  Soldiers'  Orphans'  Home,  and  to  main-    In  force  April 
tain  said  institution  for  the  nest  two  years.  3> ls71. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  from  Appropriation 
and  after  the  first  day  of  March,  in  the  year  of  our  Lord  forsuPP°rt- 
eighteen  hundred  and  seventy-one,  to  the  first  day  of  July, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy- 
three,  there  is  hereby  appropriated  to  the  Soldiers'  Orphans' 
Home,  the  sum  of  fifty  thousand  dollars  per  annum  for  the 
support,  education,  nurture  and  care  of  the  children  of  de- 
ceased or  disabled  soldiers. 

§  2.     To  pay  for  necessary  repairs  for  same  period,  the  Repairs, 
sum  of  one  thousand  dollars  per  annum  is  hereby  appropri- 
ated. 

§  3.     The  trustees  are  directed  to  insure  said  home  build-  insurance, 
ings,  and  for  the  purpose  of  effecting  an  insurance,  there  is 
appropriated  the  sura,  of  five  hundred  dollars  per  annum. 

§  4.     The  following  sums  are  hereby  appropriated  for  the     Miscellaneous 
purposes  herein   specified,    viz  :    For'  school  building  and  aPPr°Priaticm9- 
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dormitories,  fifteen  thousand  dollars  ;  for  steam  heating  ap- 
paratus, with  boiler  and  all  attachments  complete,  the  sum 
of  twelve  thousand  dollars;  for  kitchen,  laundry,  bakery 
and  boiler  house,  the  sum  of  six  thousand  dollars;  for  de- 
ficiency from  previous  expenditures,  not  reported  nor  cov- 
ered by  any  appropriation,  and  which  had  to  be  met  out  of 
the  moneys  designed  for  the  direct  support  of  the  home 
for  the  year  of  our  Lord  eighteen  hundred  and  seventy,  and 
prior  to  July  first,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  seventy-one — twenty-one  thousand  two  hundred 
and  forty-four  dollars  and  eighty-one  cents  ;  for  the  purpose 
of  increasing  the  library,  the  sum  of  five  hundred  dollars. 
Auditor  to  §  5.  The  auditor  of  public  accounts  is  hereby  authorized 
warrant.  ^Q  cjraw  njg  warrant  upon  the  state  treasurer  for  the  said 
sum,  for  deficiency,  in  favor  of  the  parties  to  whom  the 
same  may  be  due,  upon  proper  vouchers  certified  by  the 
trustees,  or  a  majority  of  them,  and  approved  by  the  gover- 
nor. No  indebtedness  to  be  paid  from  said  fund  '  except 
that  accruing  before  March  first,  in  the  year  of  our  Lord 
eighteen  hundred  and  seventy-one;  and  for  the  other  sums 
hereby  appropriated,  upon  the  request  of  the  treasurer  of 
the  board  of  trustees  of  said  institution,  signed  by  the  pres- 
ident and  attested  by  the  secretary,  with  the  seal  of  the  in- 
stitution: Provided,  that  no  sum  greater  than  ten  thousand 
vouchers    to  dollars  shall   be  drawn  at  one  time:   And,  provided,  fur- 

be  filed.  ther,  that  a  second  warrant  shall  not  be  drawn  until  satisfac- 

tory vouchers  shall  have  been  approved  by  the  governor 
and  filed  with  the  auditor,  showing  that  all  sums  previously 
drawn  have  been  properly  expended,  and  for  the  purpose 
for  which  the  same  was  appropriated. 

sums  collected      §  6.     That  all  sums  hereafter  collected   by  the  trustees 

treasuiTai<i  int°  ^rom  tne  assets  of  the  institution,  shall  be  paid  into  the  state 
treasury  :  And,  provided,  further,  that  no  part  of  this  ap- 
propriation shall  be  paid  until  the  treasurer  shall  have  exe- 
cuted a  bond  for  not  less  than  twenty  five  thousand  dollars, 
to  be  approved  by  the  governor. 

Emergency.  §  7.    .  That  inasmuch  as  there  will   be  funds  needed  to 

meet  the  ordinary  expenses  of  said  institution  before  the 
first  day  of  July,  in  the  year  of  our  Lord  eighteen  hundred 
and  seventy-one,  therefore  an  emergency  exists  requiring 
that  this  act  should  go  into  effect  immediately.  This  act  shall 
take  effect  and  be  in  force  from  and  af'er  its  passage. 
Approved  April  3,  1871. 
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AN  ACT  to  make  an  appropriation  for  the  payment  of  a  portion  of  the  indebt-  In  force  July  1, 
edness  of  the  trustees  of  the  Illinois  Soldiers'  Orphans'  Home,  and  to  provide  18T1' 

for  an  investigation  into  the  management  and  indebtedness  of  the  same. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there  Appropriation. 
be  appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  the  trustees  of  the  Illinois  Sol- 
diers' Orphans'  Home,  the  sum  of  eleven  thousand  nine 
hundred  and  two  dollars  and  eighty-four  cents  ($11,902  84),- 
or  so  much  thereof  as  may  be  necessary  for  the  payment  of 
expenditures  made  in  the  support,  maintenance  and  educa- 
tion of  soldiers'  orphans,  and  for  the  other  ordinary  cur- 
rent expenses  of  the  Illinois  Soldiers'  Orphans'  Home,  for 
the  months  of  December,  January  and  February  last. 

§  2.  That  a  committee,  to  consist  of  two  members  of .  committee  of 
the  senate  and  three  members  of  the  house  of  representa-  inves  lga  lon' 
fives — to  be  appointed  as  may  be  provided  by  the  rules  of 
the  said  senate  and  house  of  representatives,  or  by  the  sep- 
arate order  of  each  house,  or  by  a  joint  concurrent  resolu- 
tion of  both  branches  of  the  general  assembly,  as  may  be 
hereafter  determined — is  hereby  created  to  investigate  the 
mar. agem%nt,  discipline  and  financial  condition  of  the  State 
Soldiers'  Orphans'  Home,  located  at  Normal. 

§  3.     The  said  committee  shall  assemble,  on  some  day  to  organization  of 
be  hereatter  designated  by  the  majority  thereof,  and  before  committee- 
the  tenth  day  of  July,  eighteen  hundred  and  seventy-one, 
and  at  the  senate  chamber  in  the  city  of  Springfield,  and 
organize  by  electing  one  of  their  number  as  chairman,  and 
by  appointing  a  secretary,  who  shall   also  be  reporter,  and 
after  such  organization,  notify  the  governor  thereof;  and  it 
shall  thereafter  be  the  duty  of  the  governor  and  all  other 
state  officers,   and  of  the  officers,  agents  and   employes  of 
the  Soldiers'  Orphans'  Home  to  furnish  to  the  said  commit-     Governor  and 
tee,  at  its  request  therefor,  copies  of  all  requisitions,   or-  others  to  furnish 
ders,  receipts,  vouchers,  official  letters,  correspondence,  and 
other  papers  or  books  in  their  possession    under  their  con- 
trol, that  relate  to  the  discipline,    management  or  financial 
condition  of  affairs  of  said  Soldiers'  Orphans'  Home  ;  and  if 
required  so  to  do,  shall  submit  any  original  paper  or  book 
in  their  possession  to  said  committee  for  its  inspection,  and 
also  furnish  all  information  in  their  possession  to  said  com- 
mittee that  may  relate  in  any   way  to  the  said   Sol«fiers' 
Orphans'  Home  or  its  management,  when  required  so  to  do. 

§  4.  After  such  committee  is  organized,  as  aforesaid,  it  Powersof  com- 
shall  have  the  power  to  hold  its  sessions  either  at  Spring-  cnttee- 
field  or  at  the  Soldiers' Orphans'  Home,  and  it  shall  have  the 
power  to  examine  all  books,  papers,  vouchers,  receipts,  or 
other  thing  that  may  belong  to  the  Soldiers'  Orphans' 
Home,  or  that  relates  to  the  business  or  management ;  and 
it  shall  be  the  duty  of  every  officer,  agent  or  employe  of 
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said  Soldiers'  Orphans'  Home  to  aid  the  said  committee  in 
the  prosecution  of  its  duties,  as  may  be  required  by  said 
committee. 
To  compel  at-      §  5.     Said  committee  shall  have  power  to  compel  all  per- 

nesees.08  °  w  sons  to  appear  before  them  and  to  give  evidence  touching 
the  management,  discipline,  government  and  the  financial 
affairs  and  business  of  the  Soldiers'  Orphans'  Home,  and 
to  require  any  and  all  persons  to  produce  to  said  committee, 
for  examination,  any  and  all  books  and  papers  that  relate 
thereto,  and  the  chairman  of  said  committee,  for  the  time 
being,  shall  have  full  power  and  authority  to  administer 
oaths ;  and  any  person  who  shall  swear  falsely  touching  any 
material  fact  before  said  committee,  shall  be  deemed  guilty 
of  perjury,  and  shall  be  punished  accordingly. 
Chairman  s  to      §6.     For  the  purpose  of  compelling  the  appearance  of 

issue  summons.  persong  an(j  ^tie  production  of  books  and  papers  before  said 
committee,  the  chairman  thereof  shall  issue  his  summons, 
in  which  shall  be  stated  the  time  and  place  for  the  appear- 
ance of  such  person,  or  the  production  of  such  books  and 
papers  (if  any),  and  a  brief  description  of  any  such  books 
or  papers  required;  and  such  summons  shall  be  served  by 
any  sheriff  or  other  officer  of  this  state,  or  by  any  person 
to  be  designated  by  the  said  chairman,  by  indorsement  on 
said  summons  ;  and  the  manner  of  service  shall  be  by  the 
delivery  of  a  copy  thereof  to  the  party  named  therein,  or 
by  leaving  such  copy  at  his  usual  place  of  abode,  with  some 

Refractory  wit-  member  of  his  family  ;  and  any  person  served  with  such 

nesses.  summons,  in  manner  aforesaid,  not  less  than  three  days 

before  the  time  fixed  therein  for  his  or  her  appearance,  who 
shall  fail  or  refuse  to  appear  before  said  committee,  or 
shall  fail  or  refuse  to  produce  any  book  or  paper,  required 
as  aforesaid  ;  or  who  shall  willfully  refuse  to  answer  any 
question  propounded  to  him  or  her,  by  or  under  the  direc- 
tion of  said  committee,  in  relation  to  the  business  or  man- 
agement of  said  Soldiers'  Orphans'  Home,  its  discipline, 
government  or  financial  condition,  or  in  relation  to  any  of 
the  acts  or  conduct  of  any  of  its  officers,  agents  or  em- 
ployes, shall  be  subject  to  indictment  in  the  circuit  court 
of  Sangamon  county,  or  McLean  county,  as  the  case  may 
be;  and  upon  conviction  shall  pay  a  tine  of  not  less  than 
twenty  nor  more  than  one  thousand  dollars,  and  shall  stand 

Conduct  of  wit-  committed  until  the  fine  and  costs  are  paid. 

Desses"  §  7.     If  any  person  shall  misbehave  him  or  herself  in  the 

presence  of  said  committee  when  in  session,  or  shall,  after 
due  service  of  summons  to  appear  before  said  committee, 
without  sufficient  excuse  (to  be  determined  by  said  com- 
mittee, by  vote  to  be  entered  upon  the  minutes  of  its  pro- 
ceedings), fail  or  refuse  to  appear  before  said  committee,  or 
to  produce  any  papers  in  his  or  her  possession,  or  under  his 
or  her  control,  when  required  so  to  do,  or  shall  refuse  to 
answer  any  question  propounded  to  him  or  her,  by  or  under 
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the  order  of  said  committee,  in  relation  to  the  business  or 
management  of  said  Soldiers'  Orphans'  Home,  its  disci- 
pline, government  or  financial  condition,  or  in  relation  to 
the  acts  or  conduct  of  any  of  its  officers,  agents  or  employes, 
he  or  she  shall  be  deemed  guilty  of  contempt,  and  shall  be 
fined  as  provided  in  section  six  of  this  act.  Appropriation 

§  8.  A  sum  not  exceeding  one  thousand  dollars  is  here-  01  expenses- 
by  appropriated  for  the  payment  of  expenses  of  the  said 
investigation,  and  the  auditor  shall  draw  his  warrant  upon 
the  treasurer  for  the  payment  of  such  expenses,  upon  the 
certificate  of  the  chairman  of  this  committee.  The  mem- 
bers of  said  committee  shall  be  paid  the  sum  of  five  dollars 
per  day  for  the  time  actually  and  necessarily  employed,  and 
also  necessary  traveling  expenses,  to  be  certified  by  the  chair- 
man of  Said  committee.  Committee  to 

§  9.  It  shall  be  the  duty  of  said  committee  to  audit  the 
claims  against  said  Soldiers'  Orphans'  Home,  which  have 
been  incurred  up  to  the  first  day  of  March,  one  thousand 
eight  hundred  and  seventy-one,  and  to  make  a  complete  list 
of  such  claims  giving  the  dates  of  the  same,  the  names  of 
the  original  and  present  claimants,  the  services  or  other 
considerations  upon  which  said  claims  are  based,  and  the 
amount  of  each  of  said  claims,  with  the  opinion  of  the  com- 
mittee as  to  the  validity  of  each,  and  the  amount  that  should 
equitably  be  paid  by  the  state  upon  each ;  and  such  list  of 
claims,  as  aforesaid,  shall  be  included  in  the  report  pre- 
scribed in  Section  twelve  of  this  act.  Quorum,  tem- 

§  10.  Three  of  said  committee  shall  constitute  a  quorum,  £Sn.ry  chaur" 
and  no  vote  shall  be  declared  affirmatively  without  the  con- 
currence of  a  quorum;  and  in  the  absence  of  the  chairman 
of  said  committee,  the  committee  may  choose  a  temporary 
chairman,  who,  for  the  time  being,  shall  have  all  powers  and 
perform  all  the  duties  of  the  chairman.  Report  of  the 

§  11.  It  shall  be  the  duty  of  the  committee,  upon  the  comnuttee- 
completion  of  the  investigation,  to  lay  before  the  governor 
a  full  and  complete  report,  with  any  recommendations  as  to 
the  management,  discipline  and  financial  condition  of  said 
Soldiers'  Orphans'  Home,  or  as  to  any  officeis,  employes 
or  any  other  persons  who  now  are  or  heretofore  have  been 
connected  with  said  institution. 

Approved  June  16,  1871. 


In  force  July  1, 
1872 
AN  ACT  making  appropriations  for  the  payment  of  the  indebtedness  of  the 

Soldiers'  Orphans'  Home. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of   Appropriation 
Illinois,  represented  in   the  General  Assembly,  That  the  n°ss. 
sum  of  fifty  thousand  and  one  dollars  ($50,001),  or  so  much 
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thereof  as  may  be  necessary,  be  and  the  same  is  hereby  ap 
propriated  for  the  liquidation  of  the  indebtedness  of  the 
Soldiers'  Orphans'  Home,  located  at  Normal,  according  to 
the  schedule  approved  by  Hon.  James  Shaw,  chairman 
of  the  committee  of  investigation  appointed  under  the  act 
approved  June  sixteen,  eighteen  hundred  and  seventy-one, 
with  interest  thereon  as  provided  in  said  schedule,  but  at 
six  per  cent  per  annum,  and  up  to  July  first,  eighteen  hun- 
dred and  seventy-two,  at  said  rate  ;  and  the  auditor  of  pub- 
lic accounts  is  hereby  directed  to  draw  his  warrant  for  the 
said  sums  for  such  indebtedness,  in  favor  of  the  parties  to 
whom  the  same  may  be  due,  or  their  assignees,  upon  proper 
vouchers  certified  by  the  trustees  of  the  Soldiers'  Orphans' 
Home,  or  a  majority  of  them,  and  approved  by  the  gov- 
ernor: Provided,  that  no  indebtedness  shall  be  paid  from 

claims  deferred,  said  fund,  except  that  accruing  before  March  first,  eighteen 
hundred  and  seventy-one  :  And,  provided, further,  that  the 
amounts  originally  due  JohnM.  Snyder  and  John  S.  Clark, 
as  contained  on  said  schedule,  shall  not  be  paid  until  all 
claims  of  the  institution  against  each  of  them  has  been  set- 
current    ex-  tied  to  the  satisfaction  of  the  trustees. 

pense  fund.  g  2.     The  further  sum  of  eleven  thousand  two  hundred 

and  fifty  dollars  is  hereby  appropriated  to  reimburse  the 
current  expense  fund  of  the  Soldiers'  Orphans'  Home,  for 
an  equal  amount  already  paid  on  the  deficiency  of  the  home 
out  of  that  fund,  and  the  auditor  of  public  accounts  is  here- 
by directed  to  draw  his  warrant  upon  the  state  treasurer  for 
the  said  sum  of  eleven  thousand  two  hundred  and  fifty  dol- 
lars, in  favor  of  the  treasurer  of  the  Soldiers'  Orphans' 
Home,  and  the  same  shall  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  subject  to  the  provi- 
sions contained  in  section  five  of  "An  act  to  make  appro- 
priations for  the  Soldiers'  Orphans'  Home,  and  to  maintain 
the  said  institution  for  the  next  two  years,"  approved  April 

Repeal.  third,  eighteen  hundred  and  seventy-one. 

§  3.  The  first  section  of  "An  act  to  make  an  appropriation 
for  the  payment  of  a  portion  of  the  indebtedness  of  the 
trustees  of  the  Illinois  Soldiers'  Orphans'  Home,  and  to 
provide  for  an  investigation  into  the  management  and  in- 
debtedness of  the  same,"  approved  June  sixteenth,  eighteen 
hundred  and  seventy-one,  appropriating  the  sum  of  eleven 
thousand  nine  hundred  and  two  dollars  and  eighty-four 
cents,  for  the  payment  of  the  expenditures  of  the  home  for 
the  months  of  December,  January  and  February  last,  is 
hereby  repealed. 

Approved  March  12,  1872. 
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AN"  ACT  to  make  further  appropriations  for  the  construction  of  the  new  State  in  force  July  1, 

House.  .  1871. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  the 
erection  and  completion  of  the  new  state  house,  the  state  commissioners 
house  commissioners  be  and  they  are  hereby  authorized  at  IaboCr0andmate- 
any  subsequent  letting  of  the  work,  after  having  advertised  "ais. 
in  the  manner  now  provided  by  law,  to  make  and  enter  into 
contracts  for  the  whole  or  any  portion  of  the  materials  and 
labor  that  may  be  required  in  each  class  of  work  to  be 
placed  under  contract  (except  that  which  can  be  done  at 
the  penitentiary  as  now  provided  by  law),  and  specified  in 
their  advertisement ;  but  the  said  commissioners,  at  such    shall  note  un- 
letting, shall  not  obligate  the  state  for  the  payment  of  any  satethe  8tate- 
sum  of  money  in  excess  of  appropriations  already  made, 
until  such  payment  has  been  provided  for  by  an  appropria- 
tion made  for  that  purpose.     And  all  contracts  entered  into 
under  this  act  shall  provide  that  no  payments  will  be  made 
thereon,  by  or  on  behalf  of  the  state,  after  the  appropria- 
tions made  for  the  new  state  house  are  exhausted,  until  a 
further  appropriation  shall  be  made  therefor,  and  that  the 
work  may  be  suspended  during  that  time  at  the  option  of 
the  contractor:  Provided,  that  the  commissioners  may  con- 
tract for  labor  and  material  requiring  an  expenditure  of  not 
exceeding  two  thousand  live  hundred  dollars,  without  ad- 
vertising as  aforesaid. 

§  2.  That  for  the  purpose  of  carrying  on  the  work  on  Appropration. 
the  new  state  house,  the  sum  of  six  hundred  thousand  dol- 
lars be  and  the  same  is  hereby  appropriated  out  of  any 
moneys  in  the  treasuiw  not  otherwise  appropriated,  in  addi- 
tion to  the  unexpended  balance  of  former  appropriations 
made  for  the  new  state  house,  which  sum  is  hereby  reappro- 
priated  for  that  purpose :  Provided,  that  no  part  of  this  ap-  Bond  for  add'- 
propriation  shall  be  paid  out  of  the  state  treasury  until tional  srouuds- 
there  shall  have  been  tiled  with  the  secretary  of  state  a 
good  and  sufficient  bond  of  individuals,  in  favor  of  the 
People  of  the  State  of  Illinois,  in  the  penal  sum  of  five 
hundred  thousand  dollars  ($500,000),  to  be  approved  by 
the  governor  of  the  state  of  Illinois,  conditioned  that  the 
obligors  will  procure  or  cause  to  be  obtained  for  the  state 
of  Illinois  such  additional  grounds  as  the  state  may  indicate 
and  require,  whenever  so  demanded,  not  exceeding  four 
acres  to  the  south  of  and  adjoining  the  new  capitol  grounds, 
free  of  cost  to  the  state ;  or  in  case  said  grounds  cannot  be 
furnished  by  said  individuals,  or  they  should  refuse  to  do 
so,  then  the  state  may  proceed  to  condemn  such  grounds  as 
it  may  require  for  the  purpose  of  enlarging  said  capitol 
©rounds ;  the  amount  assessed  for  the  same  under  such  con- 
demnation, shall  be  paid  by  the  obligors  of  said  bond. 
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condemnation  The  demand  by  the  state  for  such  additional  grounds,  and 
by  the  state.      ^e  condemuation,  if  necessary,  shall  be  made  within  two 
years  after  the  new  state  house  is  ready  for  the  use  of  the 
two  houses  of  the  general  assembly,  and  which  land  so  to 
be  condemned  or  procured  is  to  be  not  less  than  the  quan- 
tity of  land  described  in  a  certain  bond  filed  with  the  secre- 
tary of  state  at  the  last  session  of  the  twenty-seventh  gen- 
eral assembly,  and  which  bond  is  dated  on  the  fourth  day 
of  April,  one  thousand  eight  hundred  and  seventy-one. 
compensation      §  &•     The  state  house  commissioners  shall  each  receive 
of  commission-  for  their  services  one  thousand  dollars  per  annum,  and  no 
more :  Provided,  that  one  of  their  number  may  serve  as 
secretary,  and  shall  receive  for  such  service  fifteen  hundred 
dollars  iu  addition  to  his  one  thousand  dollars  as  commis- 
sioner. 

Approved  June  14,  1871. 


In  force  July  1,  AN  ACT  providing  for  the  publication  and  distribution  of  the  fifth  volume  of 
18'"'•  the  report  of  the  State  Geologist,  and  to  fix  the  amount  of  his  salary  until 

the  publication  of  the  sixth  and  final  volume  of  said  report. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,     That  the 

Appropriation  publication  of  three  thousand  copies  of  the  tilth  volume  of 
the  report  of  the  state  geologist  is  hereby  authorized,  and 
the  sum  of  six  thousand  live  hundred  dollars  is  hereby  ap- 
propriated to  defray  the  cost  of  engraving  the  necessary 
plates,  maps  and  diagrams  required  tor  said  volume.  Said 
engraving  to  be  done  under  tne  direction  of  the  state  geolo- 
gist, who  first  obtain  bids  for  doing  the  work  from  several 
different  engravers,  and  submit  such  bids  to  the  governor, 
who  shall  first  approve  the  bid  most  favorable  to  the  state, 
and  order  the  geologist  to  make  a  contract  on  the  tertns  of 
said  bid. 

aper.  §  2.     The  secretary  of  state  is  hereby  required  to  procure 

the  paper  necessary  for  the  said  fifth  volume,  of  a  quality 
not  inferior  to  that  used  in  the  volumes  of  this  report  already 
published,  and  have  said  volume  priuted  under  the  state  con- 
tract for  public  printing,  and  bound  by  the  public  binder  in 
same  style  and  quality  as  former  volumes,  at  a  rate  to  be  fixed, 
before  delivered  to  him,  by  the  secretary,  auditor  and  treas- 
urer, with  the  aid  of  experts,  as  now  provided  by  law  ;  and 
the  amount  necessary  to  defray  the  expeuse  of  the  same  is 
hereby  appropriated. 
Distribution.  §  '6.     The  secretary  of  state  is  hereby  authorized  to  dis- 

tribute the  said  fifth  volume,  when  published,  as  follows  : 
one  copy  to  each  college,  educational,  historical  and  literary 
institution  in  the  state,  as  now  provided  by  law ;  two  hundred 
copies  to  the  state  geologist,  to  be  used  in  exchanges,  a  list 
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of  which  shall  be  submitted  to  the  governor  for  his  ap- 
proval, and  on  all  such  copies  for  exchange  shall  be  written 
or  printed  "With  the  compliments  of  the  People  of  the  IState 
of  Illinois,"  and  the  person's  name  to  whom  sent,  and  the 
balance  of  said  volumes  to  the  members  of  the  twenty- 
seventh  general  assembly,  to  be  by  them  distributed  in  their 
respective  counties  and  districts,  as  far  as  practicable,  to 
persons  who  have  sets  of  the  former  volumes. 

§  4.     There  shall  be  paid  to  the  state  geologist  the  sum     Pay  of  state 
of  two  thousand  dollars,  as  in  full  for  his  services  and  all  s^ogist. 
expenses  in  superintending  the  publication  of  the  said  fifth 
volume,  and  finishing  the  sixth  volume  for  publication — to 
be  paid  quarterly  out  of  any  money  in   the  state  treasury 
not  otherwise  appropriated. 

Approved  April  3,  1872. 


AN  ACT  to  provide  and  furnish  suitable  rooms  for  the  supreme  court  in  the  In  force  Jan.  8, 
central  grand  division  of  this  state,  and  to  make  an  appropriation  therefor.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Itlinois,  represented  in  the  General  Assembly,  That  the  judges  to  pro- 
judges  of  the  supreme  court  are  authorized  to  procure,  cure  rooms- 
by  lease  or  otherwise,  suitable  rooms  in  the  city  of  Spring- 
field, in  which  the  supreme  court  may  hold  its  sessions 
for  the  central  grand  division,  until  otherwise  provided 
by  law,  and  to  furnish  such  rooms  with  appropriate 
furniture,  and  to  make  all  necessary  contracts  or  leases 
therefor. 

§  2.  .The  sum  of  not  exceeding  five  thousand  dollars  is  Appropriation. 
hereby  appropriated  to  enable  the  judges  of  the  supreme 
court  to  procure  and  furnish  such  rooms  with  appropriate 
furniture,  and  pay  the  rent  therefor,  and  such  other  neces- 
sary expenses  as  may  attend  the  removal  of  the  court  thereto ; 
and  the  auditor  of  public  accounts,  upon  presentation  to 
him  of  the  bills  or  vouchers  containing  the  items  of  such 
expenditure,  with  the  certificate  of  the  judges  of  the 
supreme  court  attached,  showing  the  correctness  thereof, 
shall  draw  his  warrant  upon  the  treasurer,  payable  out  of  any 
money  not  otherwise  appropriated,  for  such  portion  or  por- 
tions of  said  sum  above  appropriated  as  may  have  been 
actually  expended  for  the  purposes  aforesaid. 

§  3.     Inasmuch  as  the  state  has  no  suitable  rooms  for  the  Emergency, 
sessions  of  the  supreme  court  in  said  division  now  unoccu- 
pied, an  emergency  exists  requiring   this  act  to  take  imme- 
diate effect :  therefore  this  ace  shall  take  effect  and  be  in 
force  from  and  atter  its  passage. 

Approved  January  8,  1872. 
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In  force  July  1,  AN  ACT  making  an  appropriation  for  the  purpose  of  repairing  and  enlarging 
1872.  the  supreme  court  houses  at  Mt.  Vernon  and  Ottawa,  Illinois. 


Preamble. 


Appropriation. 


uuds;es  to  su- 
pervise. 


Audi  tor  to  draw 
warrant. 


"Whereas  the  court  houses  for  the  supreme  court  at  Mt. 
Vernon  and  Ottawa,  Illinois,  were  constructed  with  a  view 
to  the  accommodation  of  the  court  under  the  constitution 
of  eighteen  hundred  and  forty-eight  (1848);  and,  whereas, 
by  the  constitution  of  eighteen  hundred  and  seventy  (1870), 
the  number  of  the  judges  is  increased  from  three  to  seven, 
so  that  the  said  houses  are  wholly  inadequate  to  the  neces- 
sities of  the  court,  as  well  as  the  large  increase  of  business 
in  said  court ;  and,  whereas,  the  said  court  houses  are  iu 
great  need  of  repairs  ;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
sum  of  tweuty  thousand  dollars  (or  so  much  thereof  as  may 
be  necessary)  is  hereby  appropriated,  out  of  any  funds  in 
the  state  treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  repairing  and  enlarging  the  supreme  court  house  at 
Mt.  Yernon,  Illinois,  and  the  sum  of  twenty  thousand  dol- 
lars (or  so  much  thereof  as  may  be  necessary),  for  the  pur-' 
pose  of  repairing  and  enlarging  the  supreme  court  house  at 
Ottawa,  Illinois. 

§  2.  The  said  repairing  and  enlarging  of  said  houses 
shall  be  under  the  control,  supervision  and  direction  of  the 
judges  of  the  supreme  court. 

§  3.  The  auditor  of  public  accounts  shall,  from  time  to 
time,  draw  his  warrants  on  the  treasurer  of  the  state,  in 
favor  of  the  parties  doing  such  repairs,  furnishing  material 
therefor,  or  making  said  enlargement,  upon  bills  of  particu- 
lars verified  by  the  affidavit  of  the  said  parties  and  approved 
by  the  judges  ot  the  supreme  court,  or  a  majority  of  them. 

Approved  February  21,  1872. 


Iu  force  July  1,  AN"  ACT  to  provide  for  and  fix  the  salary  of  the  judges  of  the  supreme  court. 
1871. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there 

Annual  salary.  8hall  be  allowed  and  paid  to  each  of  the  judges  of  the  su- 
preme court,  in  lieu  of  any  and  all  other  fees,  salary  and 
compensation  whatsoever,  an  annual  salary  of  five  thousand 
dollars,  payable  in  quarter-yearly  installments,  out  of  the 
state,  treasury,  on  the  warrant  of  the  auditor  of  public  ac- 
counts, from  and  out  of  any  money  not  otherwise  appropri- 
ated. 

Repeal.  §  2;     Any  and  all  laws  in  conflict  with  this  act  are  here- 

by repealed. 
d  Approved  March  17,  1871. 
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AN"  ACT  to  make  an  appropriation  to  pay  for  fitting  up  the  hall  of  the  house  In  force  Jan.  27, 
of  representatives  and  the  senate  chamber,  for  the  use  of  this  general  1872. 

assembly. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there  Appropriation, 
be  appropriated,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  the  sum  of  eight  thousand  eight  hundred 
and  twenty-three  dollars  and  four  cents  ($8,823  04),  for  the 
purpose  of  paying  for  fitting  up  the  hall  of  the  house  of 
representatives  and  the  senate  chamber,  for  the  use  of  this 
general  assembly,  to  be  paid  upon  bills  of  particulars,  to  the 
parties  entitled  thereto,  verified  by  affidavit,  certified  by  the 
secretary  of  state  and  approved  by  the  governor. 

|  2.     That  whereas  an  emergency  exists,  making  it  ne-  Emergency. 
cessary  that  this  bill  should  take  effect  prior  to  the  first  day 
of  July  next,  viz :  that  the  amount  of  said  appropriation  is 
now  due  and  payable,  therefore  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  January  27,  1872. 


AN  ACT  making  an  appropriation  to  pay  H.  G.  Fitzhugh  for  labor  in  repair-  In  force  July  1, 
ing  the  state  arsenal.  1871- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Appropriation. 
sum  of  one  hundred  and  eighty  dollars  and  seventy  cents 
be  and  is  hereby  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  pay  H.  G.  Fitzlmgh 
for  labor  on  the  state  arsenal. 

§  2.     The  auditor  of  public  accounts  is  hereby  authorized  Auditor  to  draw 
to  draw  his  warrant  on  the  treasurer  for  said  amount,  when  warrant- 
the  said  Fitzhugh  shall  file  his  account,  duly  proven,  in  the 
auditor's  office. 

Approved  April  15,  1871. 


AN  ACT  to  allow  Walter  B.   Caswell  the  sum  of  one  hundred  and  sixteen  In  force  July], 
dollars  and  sixty-seven  cents,  and  interest  on  the  same  at  ten  per  cent,  per  1S72- 

annum,  from  July  1st,  1867. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly^  That  Walter 

B.  Caswell,  assignee  of  George  R.  McGregor,  be  allowed 

the  sum  of  one  hundred  and  fifty-seven  dollars  and  fifty- 

—17 
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seven  cents,  in  full  for  money  due  him  from  the  state,  for 
the  amount  of  a  voucher  issued  by  the  state  penitentiary 
commissioners  to  the  said  George  R.  McGregor,  upon  filiDg 
said  voucher  for  the  amount  appropriated  herein ;  and  that 
the  auditor  of  public  accounts-  be  and  he  is  hereby  autho- 
rized and  directed  to  draw  his  warrant  on  the  state  treas- 
urer, in  favor  of  the  said  Walter  B.  Caswell,  for  the  above 
amount. 

Approved  March  4,  1872. 


In  force  July  1,  AN   ACT    providing   for   the   procurement  of  the   portrait  ^of    ex-Governor 
187L  Thomas   Carlin. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
Appropriation,  governor  be  and  he  is  hereby  authorized  and  empowered  to 
employ  a  competent  artist  to  paint  for  the  state  a  portrait  of 
ex-Governor  Thomas  Carlin,  to  be  placed  in  its  proper  posi- 
tion in  the  executive  ^mansion. 
Approval  of  §  2.  Said  portrait  shall  be  painted  under  the  direction 
of  the  governor  and  subject  to  his  final  approval,  and  shall 
be  of  the  same  relative  size  and  in  all  respects  equal  to  that 
of  Governor  Palmer,  painted  by  A.  E.  Darling ;  and  upon 
the  governor's  certificate  to  the  auditor  of  public  accounts 
that  said  portrait  is  completed  satisfactorily,  the  auditor 
shall  draw  his  warrant  upon  the  treasurer  for  the  sum  of 
five  hundred  dollars  in  favor  of  the  aforesaid  artist. 

Approved  April  17,  1871. 


governor. 


In  force  Oct.  20,  AN  ACT  to  relieve  the  lien  of  the  city  of  Chicago  upon  the  Illinois  and  Mich- 
1871-  igan  Canal  and  revenues,  by  refunding  to  said  city  the  amount  expended  by 

it  in  making  the  improvement  contemplated  by  "An  act  to  provide  for  the 
completion  of  the  Illinois  and  Michigan  Canal  upon  the  plan  adopted  by 
the  state  in  1836,"  approved  February  16th,  1865,  together  with  the  interest 
thereon,  as  authorized  by  section  five  of  said  act,  and  to  provide  for  issuing 
bonds  therefor. 

Preamble.  Whkreas    the    city  of  Chicago  has  expended  a   large 

amount  of  money,  to-wit :  the  sum  of  two  and  a  half  mil- 
lions of  dollars,  to  secure  the  completion  of  the  Sammit  di- 
vision of  the  Illinois  and  Michigan  Canal,  under  and  pur- 
suant to  the  provisions  of  said  acts  so  approved  February 
sixteenth,  A.  D.  1865,  and  acts  supplementary  thereto  ; 
and  whereas,  the  said  city  has  a  vested  lien  upon  the  said 
canal  with  its  revenues,  subject  to  any  canal  debt  existing  at 


APPROPRIATIONS. 


171 


the  time  of  the  passage  of  said  acts ;  and  whereas,  said  then 
existing  debt  due  by  the  state  has  been  fally  paid  and  can- 
celed ;  and  whereas,  the  canal  trustees  have  delivered  to 
the  state  of  Illinois,  possession  and  control  of  said  canal ; 
and  whereas,  it  is  provided,  by  section  five  of  said  act,  as 
follows:  uThe  state  of  Illinois  may  at  any  time  relieve  this 
lien  upon  the  canal  and  revenues,  by  refunding  to  the  city 
of  Chicago  the  amount  expended  in  making  the  contem- 
plated improvement  and  the  interest  thereon."  Now,  there- 
fore, ' 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Appropriation. 
sum  of  two  million  nine  hundred  and  fifty-five  thousand 
three  hundred  and  forty  dollars,  with  interest  thereon  until 
paid,  be  and  the  same  is  hereby  appropriated  for  the  pur- 
pose of  relieving  the  lien  as  aforesaid,  being  the  principal 
expended  and  the  interest  thereon,  which  said  sum  is  here- 
by refunded  to  said  city  :  and  when  paid,  said  city  shall  ex- 
ecute and  deliver  to  the  state  of  Illinois  a  proper  release  of 
said  lien  to  the  satisfaction  of  the  governor;  and  the  auditor 
of  state,  under  the  direction  of  the  governor,  is  hereby  di- 
rected to  draw  his  warrant  for  said  sum  of  money  and  in- 
terest, payable  only  out  of  any  moneys  in  the  treasury  be- 
longing to  the  fund  hereafter  provided,  to  be  known  as  the 
"Canal  Redemption  fund."  That  for  the  purpose  of  pro- 
viding said  fund,  any  funds  that  are  now  or  may  be  here- 
after in  the  state  treasury,  paid  in  on  the  settlement  of  the 
canal  commissioners  with  the  trustees  of  the  Illinois  and 
Michigan  Canal,  as  well  as  from  the  revenues  of  the  canal ; 
also,  all  funds  that  are  now  or  may  hereafter  be  paid  into 
the  state  treasury,  known  as  the  Illinois  Central  railroad 
fund,  shall  be  transferred  by  the  state  treasurer,  upon  the 
auditor's  warrant  drawn  for  that  purpose,  to  said  redemption 
fund  ;  that  a  tax  of  one  and  one-half  mills  on  each  dollar 
of  the  assessed  value  of  all  the  taxable  property  of  the  state 
be  levied  as  a  special  tax,  for  the  years  lb71  and  1872 ;  and  .  Bonds  to  be 
to  meet  any  deficit  in  said  revenues  to  meet  said  appropria- lssue 
tion  the  governor,  auditor  and  treasurer  are  hereby  author- 
ized to  issue  bonds  of  the  state  of  Illinois  to  the  amount  of 
two  hundred  and  fifty  thousand  dollars,  said  bonds  to  bear 
interest  at  the  rate  of  six  per  cent,  per  annum,  payable 
semi-annually  in  the  city  of  New  York,  and  shall  be  paid  at 
pleasure  of  the  state  at  any  time  after  three  years  after  the 
date  thereof,  and  shall  be  of  such  denominations  as  the 
governor  may  deem  advisable,  and  be  known  as  the  ''Rev- 
enue Deficit  Bonds,"  and  shall  be  delivered  to  the  city 
authorities  of  the  city  of  Chicago,  at  par,  as  a  part  payment 
on  above  appropriation  :  Provided,  however,  that  not  less 
than  one-fifth,  nor  to  exceed  one  third  of  said  sum  so  appro- 
priated, shall  be  received  by  said  city,  and  be  applied  in  re- 
constructing   the    bridges    and    the  public  buildings  and 
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structures  destroyed  by  fire,  upon  the  original  sites  thereof, 
as  already  provided  by  the  common  council  ;  and  the  re- 
mainder thereof  to  be  applied  to  the  payment  of  the  interest 
on  the  bonded  debt  of  such  city,  and  the  maintenance  of 
the  fire  and  police  departments  thereof. 
Emergency.  Whereas,  by  reason  of  a  great   conflagration  in  the  city 

of  Chicago,  the  public  buildings,  bridges  and  other  public 
improvements  have  been  totally  destroyed  and  the  business 
of  the  courts  is  suspended,  whereby  an  emergency  exists  as 
a  reason  why  this  act  shall  take  effect  before  the  first  day  of 
July  next ;  therefore, 

Be  it  further  enacted,  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  paesage. 

Approved  October  20,  1871. 


In  force  April 
9,  1872. 


AN  ACT  for  the  relief  of  Augustus  Bauer,  Asher  Carter,  and  William  C. 
Deakrnan. 


Preamble.  Whereas  the  committee  on  public  buildings  and  state 

library  of  the  senate  and  house  of  representatives,  acting 
under  an  act  of  the  general  assembly,  approved  March 
eleven,  one  thousand  eight  hundred  and  sixty-nine,  and  en- 
titled "An  act  to  amend  '  an  act  to  provide  for  the  erection 
of  a  new  state  house,'  approved  February  twenty-fifth,  one 
thousand  eight  hundred  and  sixty-seven,  and  to  amend  "An 
act  supplemental  to  '  an  act  to  provide  for  the  erection  of  a 
new  state  house,'  approved  February  twenty-fifth,  one 
thousand  eight  hundred  and  sixty-seven,"  in  the  examina- 
tion of  the  plans,  specifications  and  estimates  laid  before 
them  by  the  commissioners  of  the  new  state  house,  found  it 
necessary  to  employ  and  procure  the  assistance  of  profes- 
sional architects  and  builders  to  revise  and  examine  said 
plans  and  specifications,  and  to  make  estimates  of  the  cost 
of  said  building ;  and,  for  such  purpose,  did  procure  the  ser- 
vices of  Messrs.  Augustus  Bauer,  Asher  Carter,  and  Wil- 
liam C.  Deakman,  whose  account  and  charges  for  their  ser- 
vices and  expenses  incurred  in  connection  therewith,  were 
duly  presented  to  and  approved  by  the  said  committees  of 
the  senate  and  house  of  representatives,  on  the  second  day 
of  August,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-nine ;  therefore, 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented    in  the  General  Assembly,   That,  the 

Appropriation,  auditor  of  public  accounts  be  and  he  is  hereby  directed  to 
draw  his  warrant  on  the  state  treasurer  in  favor  of  said  Au- 
gustus Bauer,  Asher  Carter  and  William  C.  Deakman,  for 
thejsumof  nine^thousand  dollars  ($9000),  to  be  paid  out  of 
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the  appropriation  heretofore  made  to  the  new  state  honse ; 
and  the  acceptance  of  said  sum  shall  be  deemed  as  a  full 
compensation  for  said  service. 
Api>roved  April  9,  1872. 
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ATJ  ACT  to  enable  associations   of  persons  to  become  a  body  corporate  to  In  force  July  1, 
raise  funds,  to  be  loaned  only  among  their  members.  1872- 

Section  I.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever  Manner  of  in- 
any  number  of  persons,  not  less  than  five,  may  desire  to  be-  corporation. 
come  incorporated  as  a  mutual  building,  loan  and  homestead, 
loan  association,  for  the  purpose  of  building  and  improving 
homesteads,  they  shall  make  a  statement  to  that  effect  un- 
der their  hands,  and  duly  acknowledged  before  some  officer 
in  the  manner  provided  for  the  acknowledgment  of  deeds — 
setting  forth  the  name  of  the  proposed  corporation,  its  capi- 
tal stock,  its  location,  and  duration  of  the  corporation — 
which  statement  shall  be  filed  in  the  office  of  the  secretary 
of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  persons  a  license  as  commissioners  to  open  books  for 
subscription  to  the  capital  stock  of  said  corporation,  at  such 
time  and  place  as  they  may  determine  ;  but  no  license  shall 
be  issued  to  two  associations  having  the  same  name. 

§  2.  As  soon  as  one  hundred  shares  or  more  of  the  Meeting  of  sub- 
capital stock  shall  be  subscribed,  the  commissioners  shall  scnl3ers- 
convene  a  meeting  of  the  subscribers,  for  the  purpose  of 
electing  directors,  adopting  a  charter  and  by-laws,  and  the 
transaction  of  such  other  business  as  shall  come  before  them. 
Notice  thereof  shall  be  given  by  depositing  in  the  post  office, 
properly  addressed  to  each  subscriber,  at  least  six  days  be- 
fore the  time  fixed,  a  written  or  printed  notice,  stating  the 
object,  time  and  place  of  such  meeting.  Directors  of  cor- 
porations organized  under  this  act  shall  be  elected,  classified, 
and  hold  their  office  for  such  period  of  time  as  is  provided 
for  by  general  law  governing  the  election  and  classification 
of  directors,  trustees  or  managers  of  corporations. 

§  3.     The  commissioners  shall  make  a  full  report  of  their   Report  of  pro- 
proceedings,  including  therein  a  copy  of  the  notice  provided  ceedinss- 
for  in  the  foregoing  section,  a  copy  of  the  subscription  list, 
a  copy  of  the  charter  and  by-laws  adopted  by  the  association, 
and  the  names  of  the  directors  elected,  and  their  respective 
terms  of  office^  which  report  shall  be  sworn  to  by  at  least  a 
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majority  of  the  commissioners,  and  shall  be  filed  in  the 
office  of  the  secretary  of  state.  The  secretary  of  state  shall 
thereupon  issue  a  certificate  of  the  complete  organization 
of  the  corporation,  making  a  part  thereof  a  copy  of  all  pa- 
pers filed  in  his  office  in  and  about  the  organization  of  the 
corporation,  and  duly  authenticated  under  his  hand  and 
seal  of  state  ;  and  the  same  shall  be  recorded  in  a  book  for 
that  purpose,  in  the  office  of  the  recorder  of  deeds  in  the 
county  in  which  the  principal  office  of  such  company  is  lo- 
cated. Upon  the  recording  of  said  copy,  the  corporation 
shall  be  deemed  fully  organized,  and  may  proceed  to  busi- 
ness. Unless  such  company  shall  be  organized  and  shall 
proceed  to  business,  as  provided  ia  this  act,  within  two  years 
after  the  date  of  such  license,  the  license  shall  be  deemed 
revoked,  and  all  proceedings  thereunder  void. 
Bodies  politic  §  ^-  Corporations  formed  under  this  act  shall  be  bodies 
and  corporate,  corporate  and  politic  for  the  period  for  which  they  are  or- 
ganized ;  may  sue  and  be  sued  ;  may  have  a  common  seal, 
which  they  may  alter  or  renew  at  pleasure. 
Board  of  di-  §  5.  The  corporate  powers  shall  be  exercised  by  a  board 
of  directors :  Provided,  the  number  of  directors  shall  not 
be  increased  or  diminished,  or  their  term  of  office  changed, 
without  the  consent  of  the  owners  of  two-thirds  of  the 
shares  of  stock.  The  officers  of  the  company  shall  consist 
of  a  president,  secretary  and  treasurer,  and  such  other  offi- 
cers and  agents  as  shall  be  provided  for  in  the  charter 
and  by-laws  of  the  association  :  Provided,  that  no  loan 
shall  be  made  by  said  corporation,  except  to  its  own  mem- 
bers. 
shares  of  stock,  §  6.  The  shares  of  stock  shall  be  one  hundred  dollars 
stockholders,  each,  and  shall  be  deemed  personal  property,  and  transfera- 
ble, upon  the  books  of  the  company,  in  such  manner  as  may 
be  provided  by  the  by  laws,  and  subscriptions  therefor  shall 
be  made  payable  to  the  corporation,  and  shall  be  payable  in 
such  periodical  installments,  and  at  6uch  time  or  times  as 
shall  be  determined  by  the  charter  and  by-laws ;  but  no 
periodical  payment  to  be  made  exceeding  two  dollars  on 
each  share ;  and  every  share  of  stock  shall  be  subject  to  a 
lien  for  the  payment  of  unpaid  installments  and  other 
charges  incurred  thereon  under  the  provisions  of  the  charter 
and  by-laws ;  and  the  by-laws  may  prescribe  the  form  and 
manner  of  enforcing  such  lien.  New  shares  of  stock  may 
be  issued  in  lieu  of  the  shares  withdrawn  or  forfeited,  and 
the  stock  may  be  issued  in  one  or  in  successive  series,  in 
such  amount  as  the  board  of  directors  may  determine  ;  and 
any  stockholder  wishing  to  withdraw  from  the  said  corpo- 
ration shall  have  power  to  do  so  by  giving  thirty  days' 
notice  of  his  or  her  intention  to  withdraw,  when  he  or  she 
shall  be  entitled  to  receive  the  amount  paid  in  by  him  or 
her,  and  such  interest  thereon  as  the  by-laws  may  determine, 
less  all  fines  and  other  charges:  Provided,  that  at  no  time 
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shall  more  than  one-half  of  the  funds  in  the  treasury  of  the 
corporation  be  applicable  to  the  demands  of  withdrawing 
stockholders,  without  the  consent  of  the  board  of  directors, 
and  that  no  stockholder  shall  be  entitled  to  withdraw  whose 
stock  is  held  in  pledge  for  security.  Upon  the  death  of  a 
stockholder,  his  or  her  legal  representatives  shall  be  entitled 
to  receive  the  full  amount  paid  in  by  him  or  her,  and  legal 
interest  thereon,  first  deducting  all  charges  that  may  be  due 
on  the  stock  ;  no  fines  shall  be  charged  to  a  deceased  mem- 
ber's account,  from  and  after  his  or  her  decease,  unless  the 
legal  representatives  of  such  decedent  assumes  the  future 
payment  on  the  stock. 

§  7.     Married   women   may  become  subscribers  to  the 
capital  stoek   of  such  association,   and   hold,  control  and 
transfer  their  stock  in  all  respects  as  femes  sole,  and  their  Married  women 
stock  shall  not  be  subject  to  the  control  of  or  liable  for  the 
debts  ot  their  husbands.  • 

§  8.  The  board  of  directors  shall  hold  such  stated  meet- 
ings as  may  be  provided  by  the  by-laws,  at  which  the  money 
in  the  treasury,  if  over  one  hundred  dollars,  shall  be  offered  b0^redetings  of 
for  loan  in  open  meeting,  and  the  stockholder  who  shall  bid 
the  highest  premium  for  the  preference  or  priority  of  loan, 
shall  be  entitled  to  receive  a  loan  of  one  hundred  dollars 
for  each  share  of  stock  held  by  said  stockholder:  JProvided, 
that  such  stockholder  may  borrow  such  fractional  part  of 
one  hundred  dollars  as  the  by-laws  may  provide,  and  good 
and  ample  security  shall  be  given  by  the  borrower,  to  secure 
the  repayment  of  the  loan.  In  case  the  borrower  shall  neg- 
lect to  offer  security,  or  shall  offer  security  that  is  not  ap- 
proved by  the  board  of  directors  by  such  time  as  the  by- 
laws may  prescribe,  he  or  she  shall  be  charged  with  one 
month's  interest,  together  with  any  expenses  incurred,  and 
the  money  shall  be  resold  at  the  next  stated  meeting.  In 
case  of  non-payment  of  installments  or  interest  by  borrow- 
ing stockholders,  for  the  space  of  six  months,  payment  of 
principal  and  interest,  without  deducting  the  premium  paid 
or  interest  thereon,  may  be  enforced  by  proceeding  against 
their  securities,  according  to  law. 

§  9.  A  borrower  may  repay  a  loan  at  any  time,  and  in 
case  of  the  repayment  thereof,  before  the  expiration  of  the 
eighth  year  after  the  organization  of  the  corporation,  there  L^ans. 
shall  be  refunded  to  such  borrower  one-eighth  of  the  pre- 
mium paid,  for  every  year  of  the  said  eight  years  then 
unexpired. 

§  10.     No  premiums,  fines  or  interest  on  such  premiums, 
that  may  accrue  to  the  said  corporation,  according  to  the 
provisions  of  this  act,  shall  be  deemed   usurious,  and  the  premiums, 
same  may  be  collected  as  other  debts  of  like  amount  may 
be  collected  by  law  in  this  state. 
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Failure  to  elect  §11.  No  corporation  or  association  created  under  this 
act  shall  cease  or  expire  from  neglect  on  the  part  of  the  cor- 
poration to  elect  officers  at  the  time  mentioned  in  their 
charter  or  by-laws ;  and  all  officers  elected  by  such  corpo- 
ration shall  hold  their  offices  until  their  successors  are  duly 
elected. 

May  purchase  §  12.  Any  loan  or  building  association  incorporated  by 
or  under  this  act  is  hereby  authorized  and  empowered  to 
purchase  at  any  sheriff's  or  other  judicial  sale,  or  at  any 
other  sale,  public  or  private,  any  real  estate  upon  which 
such  association  may  have  or  hold  any  mortgage,  judgment, 
lien  or  othei  incumbrance,  or  ground  rent,  or  in  which  said 
association  may  have  an  interest,  and  the  real  estate  so  pur- 
chased, to  sell,  convey,  lease  or  mortgage  at  pleasure,  to  any 
person  or  persons  whatsoever. 
Approved  April  4, 1872. 
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In  force  July  1,  AN  ^grp  jn  resar(j  to  attachments  in  courts  of  record. 

1872.  ° 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in 
when  creditor  any  court  of  record  having  competent  jurisdiction,  a  credi- 
tacnmehnat!e  **"  tor  m2il  have  an  attachment  against  the  property  of  his 
debtor,  or  that  of  any  one  or  more  of  several  debtors,  when 
the  indebtedness  exceeds  twenty  dollars,  in  any  one  of  the 
following  cases : 

First — Where  the  debtor  is  not  a  resident  of  this  state. 

Second — When  the  debtor  conceals  himself  or  stands  in 
defiance  of  an  officer,  so  that  process  cannot  be  served  upon 
him. 

Third — Where  the  debtor  has  departed  from  this  state 
with  the  intention  of  having  his  effects  removed  from  this 
state. 

Fourth — Where  the  debtor  is  about  to  depart  from  this 
state  with  the  intention  of  having  his  effects  removed  from 
this  state. 

Fifth — Where  the  debtor  is  about  to  remove  his  property 
from  this  state  to  the  injury  of  such  creditor. 

Sixth — Where  the  debtor  has,  within  two  years  prece- 
ding the  tiling  of  the  affidavit  required,  fraudulently  con- 
veyed or  assigned  his  effects,  or  a  part  thereof,  so  as  to  hin- 
der or  delay  his  creditors. 
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Seventh — Where  the  debtor  has,  within  two  years  prior 
to  the  filing  of  such  affidavit,  fraudulently  concealed  or  dis- 
posed of  his  property  so  as  to  hinder  or  delay  his  creditors. 

Eighth — "Where  the  debtor  is  about  fraudulently  to  con- 
ceal, assign  or  otherwise  dispose  of  his  property  or  effects, 
so  as  to  hinder  or  delay  his  creditors. 

Ninth — Where  the  debt  sued  for  was  fraudulently  con- 
tracted on  the  part  of  the  debtor  :  Provided,  the  statements 
-of  the  debtor,  his  agent  or  attorney,  which  constitute  the 
fraud,  shall  have  been  reduced  to  writing,  and  his  signature 
attached  thereto,  by  himself,  agent  or  attorney. 

§  2.  To  entitle  a  creditor  to  such  writ  of  attachment,  he  creditor  to 
or  his  agent  or  attorney  shall  make,  and  tile  with  the  clerk  make  afflda™;. 
of  such  court,  an  affidavit,  setting  forth  the  nature  and 
amount  of  the  indebtedness,  after  allowing  all  just  credits 
and  set-offs,  and  any  one  or  more  of  the  causes  mentioned 
in  the  preceding  section,  and  also  stating  the  place  of  resi- 
dence of  the  defendants,  if  known,  and  if  not  known,  that 
upon  diligent  inquiry  the  affiant  has  not  been  able  to  ascer- 
tain the  same. 

§  3.  It  shall  be  sufficient,  in  all  cases  of  attachment,  to  Names  of  de- 
designate  detendants  by  their  reputed  names,  by  surnames,  en  ant8, 
and  joint  defendants  by  their  separate  or  partnership  names, 
or  by  such  names,  styles  or  titles  as  they  are  usually  known  ; 
and  heirs,  executors  and  administrators  of  deceased  defend- 
ants shall  be  subject  to  the  provisions  of  this  act,  in  all  cases 
in  which  it  may  be  applicable  to  them. 

§  4.  Before  granting  an  attachment,  as  aforesaid,  the  Bond  and  sa« 
clerk  shall  take  bond  and  sufficient  security,  payable  to  the  curlty- 
defendant  against  whom  the  writ  is  to  be  issued,  in  double 
the  sum  sworn  to  be  due,  conditioned  for  satisfying  all  costs 
which  may  be  awarded  to  such  defendant,  or  to  any  others 
interested  in  said  proceedings,  and  all  damages  and  costs 
which  shall  be  recovered  against  the  plaintiff,  for  wrongfully 
suing  out  such  attachment — which  bond,  with  affidavit  of 
the  party  complaining,  or  his  agent  or  attorney,  shall  be 
filed  in  the  office  of  the  clerk  granting  the  attachment. 
Every  attachment  issued  without  a  bond  and  affidavit  taken, 
is  hereby  declared  illegal  and  void,  and  shall  be  dismissed. 

§  5.     The  condition  of  the  bond  required  in  the  preceding    condition  ot 
section  shall  be  substantially  in  the  following  form  :  bond- 

The  condition  of  this  obligation  is  such,   that  whereas  the  above  bounden 
........  hath,  on  the  day  of  the  date  hereof,  prayed  an  attachment  out  of  the 

....  court  of  said  county,  at  the  suit  of ,  against  the  e  tate  of  the 

above  named ,  for  the  sum  of    . . .,  and  the  same  being  about  to  be 

sued  out  of  said  court,  returnable  on  the     . . .  day  of next,  to  the 

term  of  the  court  then  to  be  holden:    Now,  if  the  said shall  prosecute 

his  suit  with  effect,  or  in  case  of  failure  therein  shall  well  and  truly  pay  and 

satisfy  the  said all  such  costs  in  said  suit,  and  such  damages  as  shall 

be  awarded  against  the  said ,  his  heirs,  executors  or  administrators, 

in  any  suit  or  suits  which  may  hereafter  be  brought,  for  wrongfully  suing  out 
the  said  attachment,  then  the  above  obligation  to  be  void  :  otherwise  to  remain 
in  full  force  and  effect. 
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Writ  of  attach-      §  6.     The  writ  of  attachment  required  in  the  preceding 
ment  section  shall  be  directed  to  the  sheriff,  or  in  case  he  is  inter- 

ested, or  otherwise  disqualified  or  prevented  from  acting, 
to  the  coroner  of  the  county  in  which  the  suit  is  commenced, 
and  shall  be  substantially  in  the  following  form  : 

The  People  of  the  Slate  of  Illinois,  to  the  Sheriff  of County — Greeting  : 

Whereas,  A  B  (or  agent  or  attorney  of  A  B,  as  the  case  may  be,)  hath  com- 
plained that  C  D  is  justly  indebted  to  the  said  A  B  to  the  amount  of . ,  and 

that  (here  state  the  cause  set  out  in  the  affidavit),  and  the  said having 

given  bond  and  security,  according  to  law:  We  therefore  command  you  that 
you  attach  so  much  of  the  estate,  real  or  personal,  of  the  said  0  D,  to  be  found 
in  your  county,  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and  costs, 
according  to  the  complaint,  and  such  estate  so  attached  in  your  hands  to  se- 
cure, or  so  to  provide,  that  the  same  may  be  liable  to  further  proceedings  there- 
upon, according  to  law;  and  that  you  summon  C  D  to  appear  and  answer  the 

complaint  of  the  said  A  B,  at  a  court  to  be  holden  at ,  in  the  county  of 

. .,  upon  the  ....  day  of next;    and  that  you  also  summon 

,  and  such  other  persons  as  you  shall  be  required  by  the  said  A  B,  as 

garnishee,  to  be  and  appear  at  the  said  court  on  the  said  ....  day  of 

next,  then  and  there  to  answer  to  what  may  be  objected  against  them.  When 
and  where  you  shall  make  known  to  the  said  court  how  you  have  executed  this 
writ,  and  have  you  then  and  there  this  writ. 

Witness :   ,  clerk  of  the  said  court,  this  ....  day  of , 

in  the  year  of  our  Lord,  etc. 

Which  attachment  shall  be  signed  by  the  clerk,  and  the 
seal  of  the  court  affixed  thereto. 

§  7.  In  all  cases  where  two  or  more  persons  are  jointly 
indebted,  either  as  partners  or  otherwise,  and  an  affidavit 
shall  be  filed  as  provided  in  the  first  section  of  this  act,  so 
as  to  bring  one  or  more  of  such  joint  debtors  within  its 
provisions,  and  amenable  to  the  process  of  attachment,  then 
the  writ  of  attachment  shall  issue  against  the  property  and 
effects  of  such  as  are  so  brought  within  the  provisions  of  this 
act;  and  the  officer  shall  be  also  directed  in  said  writ  to  sum- 
mon all  joint  debtors  named  in  the  affidavit  filed  in  the 
case,  whether  the  attachment  is  against  them  or  not,  to  an- 
swer to  the  said  action,  as  in  other  cases  of  joint  defendants. 

§  S.  Such  officer  shall  without  delay  execute  such  writ 
of  attachment  upon  the  lands,  tenements,  goods,  chattels, 
rights,  credits,  moneys  and  effects  of  the  debtor,  or  upon 
any  lauds  or  tenements  in  and  to  which  such  debtor  has 
or  may  claim  any  equitable  interest  or  title,  of  sufficient 
value  to  satisfy  the  claim  sworn  to,  with  cotts  of  suit  as 
commanded  in  such  writ. 

§  9.  When  a  writ  of  attachment  is  levied  upon  any  real 
estate,  in  any  case,  it  shall  be  the  duty  of  the  officer  making 
the  levy  to  file  a  certificate  of  such  fact  with  the  recorder 
of  the  county  where  such  land  is  situated;  and  from  and 
after  the  filing  of  the  same,  such  levy  shall  take  effect,  as  to 
creditors  and  bona  fide  purchasers,  without  notice,  and  not 
before. 

§  10.  The  officer  shall  also  serve  said  writ  upon  the  de- 
fendant therein,  if  he  can  be  found,  by  reading  the  same  to 
him  or  delivering  a  copy  thereof.      The  return  to  such  writ 
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shall  state  the  particular  manner  in  which  the  same  was 
served. 

§  11.     If  the  defendant,  or  any  person  for  him,  shall  be    Removal    of 
in  the  act  of  removing  any  personal  property,  the  officer  Dr°Perty- 
may  pursue  and  take  the  same  in  any  county  in  this  state, 
and  return  the  same  to  the  county  from  which  such  attach- 
ment issued. 

§  12.  If  it  shall  appear,  by  the  affidavit,  that  a  debtor  Absconding 
is  actually  absconding,  or  concealed,  or  stands  in  defiance 
of  an  officer  duly  authorized  to  arrest  him  on  civil  process, 
as  aforesaid,  or  has  departed  this  state  with  the  intention  ot 
having  his  effects  and  personal  estate  removed  out  of  the 
state,  or  intends  to  depart  with  such  intention,  it  shall  be 
lawful  for  the  clerk  to  issue,  and  sheriff  or  other  officer  to 
serve,  an  attachment  against  such  debtor,  on  a  Sunday  as 
on  any  other  day. 

§  13.  The  creditor  may,  at  the  same  time,  or  at  any  writs  to  other 
time  betore  judgment,  cause  an  attachment  writ  to  be 
issued  to  any  other  county  in  the  state  where  the  debtor 
may  have  property  liable  to  be  attached,  which  shall  be 
levied  as  other  attachment  writs  :  Provided,  that  if  no  pro- 
perty, rights  or  credits  of  the  debtor  are  found  in  the  county 
in  which  the  suit  is  brought,  and  no  defendant  is  served 
with  summons  or  makes  appearance,  the  creditor  shall  not 
be  entitled  to  judgment. 

§  14.  The  officer  serving  the  writ  shall  take  and  retain  cu^°ydforndp^; 
the  custody  and  possession  of  the  property  attached,  to  an-  perty. 
swer  and  abide  by  the  judgment  of  the  court,  unless  the 
person  in  whose  possession  the  same  is  found  shall  enter 
into  bond  and  security  to  the  officer,  to  be  approved  by  him, 
in  double  the  value  of  the  property  so  attached,  with  con- 
dition that  the  said  estate  and  property  shall  be  forthcom- 
ing to  answer  the  judgment  of  the  court  in  said  suit.  The 
sheriff,  or  other  officer,  shall  return  such  bond  to  the  court 
in  which  the  suit  is  brought,  on  the  first  day  of  the  term  to 
which  such  attachment  is  returnable. 

§  15.  Any  defendant  in  attachment,  desiring  the  return  Bond  for  debt, 
of  property  attached,  may,  at  any  time  except  in  term  time, 
at  bis  option,  instead  of  or  in  substitution  for  the  bond  re- 
quired in  the  preceding  section,  give  like  bond  and  security, 
in  a  sum  sufficient  to  cover  the  debt  and  damages  sworn  to 
in  behalf  of  the  plaintiff,  with  all  interest,  damages  and 
costs  of  suit,  conditioned  that  the  defendant  will  pay  the 
plaintiff  the  amount  of  the  judgment  and  costs  which  may 
be  rendered  against  him  in  that  suit,  on  a  final  trial,  within 
ninety  days  after  such  judgment  shall  be  rendered.  In  Recognizance. 
term  time,  a  recognizance,  in  substance  as  aforesaid,  may  be 
taken  in  open  court,  and  entered  of  record,  in  which  case 
the  court  shall  approve  of  the  security  and  the  recognizance 
made  to  the  plaintiff,  and  upon  a  forfeiture  of  such  recog- 
nizance judgment  may  be  rendered  and  execution  issued' 
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bond 


as  in  other  cases  of  recognizance.  In  either  case,  the  attach- 
ment shall  be  dissolved,  and  the  property  taken  restored, 
and  all  previous  proceedings,  either  against  the  sheriff  or 
against  the  garnishees,  set  aside,  and  the  cause  shall  proceed 
as  if  the  defendant  had  been  seasonably  served  with  a  writ 
of  summons. 
Failure  to  re-      §  16.     If  the  sheriff  shall  fail  to  return  a  bond  taken  by 

irn  1ir*nd  •  n  «•  i'         \     *  1*111  i 

virtue  ot  the  provisions  or  this  act,  or  shall  have  neglected, 
to  take  one  when  he  ought  to  have  done  so,  in  any  attach- 
ment issued  under  any  provisions  of  this  act,  the  plaintiff  in 
the  attachment  may  cause  a  rule  to  be  entered  at  any  time 
during  the  first  ten  days  of  the  term  to  which  the  writ  is 
returnable,  requiring  the  said  sheriff  to  return  the  said 
bond  ;  in  case  no  bond  has  been  taken,  to  show  cause  why 
such  bond  was  not  taken.  If  the  said  sheriff  shall  not  re- 
turn the  said  bond  within  one  day  thereafter,  or  show  legal 
and  sufficient  cause  why  the  said  bond  had  not  been  taken, 
judgment  shall  be  entered  up  against  him  for  the  amount 
of  the  plaintiff's  demand,  with  costs  of  suit;  execution  may 
thereupon  issue  for  the  same,  whenever  judgment  shall 
have  been  entered  against  the  defendant  in  the  attachment. 
Exceptions  to  §  17.  The  plaintiff  may,  at  the  first  term  after  the  return 
of  such  bond,  except  to  the  sufficiency  thereof,  reasonable 
notice  of  such  exception  having  been  given  to  the  sheriff  or 
other  officer  who  took  the  same,  and  if,  upon  hearing,  the 
*  court  shall  adjudge  such  security  insufficient,  such  sheriff 
shall  be  subject  to  the  same  judgment  and  recovery  and. 
have  the  same  liberty  of  defense  as  if  he  had  been  made  de- 
fendant in  the  attachment,  unless  good  and  sufficient 
security  shall  be  given,  within  such  time  as  may  be  directed 
by  the  court,  and  execution  may  issue  thereupon  as  in 
other  cases  of  judgment.  And  whenever  the  judgment  of 
the  plaintiff',  or  any  part  thereof,  shall  be  paid  or  satisfied 
by  any  such  sheriff,  he  shall  have  the  same  remedy  against 
the  defendant  for  the  amount  so  paid  by  him  as  is  now 
provided  by  law  for  bail  against  their  principal,  where  a 
judgment  is  paid  or  satisfied  by  them. 
Forfeited  bond.  §  18.  If  the  plaintiff  shall  not  except  to  the  bond  taken 
by  the  sheriff,  as  aforesaid,  or  the  exceptions  are  not  sus- 
tained, and  such  bond  shall  be  forfeited,  the  plaintiff  in  the 
attachment  may  bring  suit  thereon  in  his  own  name,  the 
same  as  if  such  bond  had  been  assigned  to  him,  and  judg- 
ment shall  be  given  for  the  plaintiff  against  the  obligors  in 
the  bond  for  the  value  of  the  property,  or  if  the  property  is 
greater  than  the  amount  due  upon  the  execution,  then  for 
the  amount  due  and  costs  of  suit. 


Attachments  §  19.  When  any  sheriff  or  other  officer  shall  6erve  an 
attachment  on  horses,  cattle  or  live  stock,  and  the  same  shall 
not  be  immediately  replevied  or  restored  to  the  debtor,  such 
officer  shall  provide  sufficient  sustenance  for  the  support  of 
such  live  stock  until  the  same  shall  be  sold  or  discharged 
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from  such  attachment.  He  shall  receive  therefor  a  reason- 
able compensation,  to  be  ascertained  and  determined  by  the 
court  out  of  which  the  attachment  issued,  and  charged  in 
the  fee  bill  of  such  officer,  and  shall  be  collectable  as  part 
of  the  costs. 

§  20.  When  any  goods  and  chattels  shall  be  levied  on  Perishable 
by  virtue  of  any  attachment,  and  the  sheriff  or  other  officer,  goods- 
in  whose  custody  such  goods  and  chattels  are,  shall  be  of 
opinion  that  the  same  are  of  a  perishable  nature  and  in 
danger  of  immediate  waste  or  decay,  such  sheriff  or  other 
officer  shall  summon  three  respectable  freeholders  of  his 
county,  who  shall  examine  the  goods  and  chattels  so  levied 
on  ;  and  if  the  said  freeholders  shall,  on  oath  or  affirmation, 
certify  that  in  their  opinion  they  are  of  a  perishable  nature, 
and  in  danger  of  immediate  wnste  and  decay,  then  such 
goods  and  chattels  shall  be  sold  at  public  vendue,  by  the 
sheriff  or  other  officer,  he  having  first  advertised  such  sale 
at  the  court  house  and  two  other  public  places  in  his  county 
at  least  ten  days  before  the  sale :  Provided,  such  property 
may  be  sold  upon  such  notice,  less  than  ten  days,  as  the 
examiners  shall  certify  will  be  for  the  best  interest  of  the 
parties  concerned.  The  money  arising  from  such  sale  shall 
be  liable  to  the  judgment  obtained  upon  such  attachment, 
and  deposited  in  the  hands  of  the  clerk  of  the  court  to  which 
the  process  shall  be  returnable,  there  to  abide  the  event  of 
such  suit. 

§  21.  "When  the  sheriff  or  other  officer  is  unable  to  find  Garnishees, 
property  of  any  defendant,  sufficient  to  satisfy  any  attach- 
ment issued  under  the  provisions  of  this  act,. he  shall  sum- 
mon the  persons  mentioned  in  such  writ  as  garnishees,  and 
all  other  persons  within  his  county  whom  the  creditor  shall 
designate  as  having  any  property,  effects,  choses  in  action 
or  credits,  in  their  possession  or  power,  belonging  to  the  de- 
fendant, or  who  are  in  anywise  indebted  to  such  defend- 
ant, the  same  as  if  their  names  had  been  inserted  in  such 
writ ;  the  persons  so  summoned  shall  be  considered  as  gar- 
nishees, and  the  sheriff  shall  state,  in  his  return,  the  names 
of  all  persons  so  summoned,  and  the  date  of  such  service  on 
each. 

§  22.  When  it  shall  appear  by  the  affidavit  filed,  or  by  Non-resident 
the  return  of  the  officer,  that  a  defendaut  in  any  attachment  defendants- 
suit  is  not  a  resident  of  this  state,  or  the  defendant  has  de- 
parted from  this  state,  or  on  due  inquiry  cannot  be  fouud, 
or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  it  shall  be  the  duty  of  the  clerk  of  the 
court  in  which  the  suit  is  pending  to  give  notice,  by  publi- 
cation at  least  once  in  each  week  for  three  weeks  succes- 
sively, in  some  newspaper  published  in  this  state,  most  con- 
venient to  the  place  where  the  court  is  held,  of  such  attach- 
ment, and  at  whose  suit,  against  whose  estate,  for  what 
sum,  and  before  what  court  the  same  is  pending ;  and  that 
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unless  the  defendant  shall  appear,  give  bail,  and  plead  with- 
in the  time  limited  for  his  appearance  in  such  case,  judg- 
ment will  be  entered,  and  the  estate  so  attached  will  be 
sold.  And  such  clerk  shall,  within  ten  days  after  the  first 
publication  of  such  notice,  send  a  copy  thereof  by  mail,  ad- 
dressed to  such  defendant,  if  the  place  of  residence  is  stated 
in  such  affidavit ;  and  the  certificate  of  the  clerk  that  he 
has  sent  such  notice  in  pursuance  of  this  section,  shall  be 
evidence  of  that  fact. 
Defendant  not      §  23.     No  default  or  proceeding  shall  be  taken  against 

served.  any  defendant  not  served  with  summons,  unless  he  shall 

appear,  until  the  expiration  of  teu  days  after  the  last  publi- 
cation as  aforesaid, 
continuation  §  24.  If,  for  want  of  due  publication  or  service,  the  cause 
shall  be  continued,  the  same  proceedings  shall  be  had  at  a 
subsequent  term  of  the  court,  as  might  have  been  had  at  the 
term  at  which  the  writ  is  returnable. 

Declaration.  §  25.     The  declaration  shall  be  filed  on  the  return  of  the 

attachment,  or  at  the  term  of  the  court  when  the  same  is 
made  returnable.  If  the  declaration  is  not  so  filed  the  de- 
fendant may,  in  the  discretion  of  the  court,  have  the  suit  dis- 
missed. 

Practice.  §  26.     The  practice  and  pleadings  in  attachment  suits, 

except  as  otherwise  provided  in  this  act,  shall  conform,  as 
near  as  may  be,  to  the  practice  and  pleadings  in  other  suits 
at  law. 

Pleadings.  §  27.     The  defendant  may  plead,  traversing  the  facts  sta- 

ted in  the  affidavit  upon  which  the  attachment  issued,  which 
plea  shall  be  verified  by  affidavit ;  and  if,  upon  the  trial 
thereon,  the  issue  shall  be  found  for  the  plaintiff,  the  defen- 
dant may  plead  or  demur  to  the  action  as  in  other  cases, 
but  if  found  for  the  defendant,  the  attachment  shall  be 
quashed,  and  the  costs  of  the  attachment  shall  be  adjudged 
against  the  plaintiff,  but  the  suit  shall  proceed  to  final  judg- 
ment as  though  commenced  by  summons, 
insufficiency  of      §  28.     No  writ  of  attachment  shall  be  quashed,  nor  the 

affi  avit.  property  taken  thereon  restored,  nor  any  garnishee   dis- 

charged, nor  any  bond  by  him  given  canceled,  nor  any  rule 
entered  against  the  sheriff  discharged,  on  account  of  any  in- 
sufficiency of  the  original  affidavit,  writ  of  attachment  or* 
attachment  bond,  if  the  plaintiff,  or  some  credible  person 
for  him,  shall  cause  a  legal  and  sufficient  affidavit  or  attach- 
ment bond  to  be  filed,  or  the  writ  to  be  amended,  in  such 
time  and  manner  as  the  court  shall  direct;  and  in  that 
event  the  cause  shall  proceed  as  if  such  proceedings  had 
originally  been  sufficient. 

Jury.  §  29.     In  all  cases  of  attachment,  any  person,  other  than 

the  defendant,  claiming  the  property  ati ached,  may  inter- 
plead, verifying  his  plea  by  affidavit,  without  giving  bail, 
but  the  property  attached  shall  not  thereby  be  replevied  ; 
and  the  court  shall  immediately  (unless  good  cause  be  shown 
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by  either  party  for  a  continuance)  direct  a  jury  to  be  im- 
panneled  to  inquire  into  the  right  of  property  ;  in  all  cases 
where  the  jury  find  for  a  claimant,  such  claimant  shall  be 
entitled  to  his  costs;  and  where  the  jury  find  for  the  plain- 
tiff in  the  attachment,  such  plaintiff  shall  recover  his  costs 
against  such  claimant.  If  such  claimant  is  a  non-resident 
of  the  state  he  shall  file  security  for  costs  as  in  case  of  non- 
resident plaintiff.      •   • 

§  30.     Any  defendant  against  whom  an  attachment  may  Set-off. 
be  sued  out  under  this  act,  may  avail  himself  in  his  de- 
fense of  any  set-off  properly  pleadable  by  the  laws  of  this 
state. 

§  31.  The  plaintiff  in  any  action  of  debt,  covenant  or  plaintiff  may 
trespass,  or  on  the  case,  upon  promises,  having  commenced  attach- 
an  action  by  summons  or  capias,  may,  at  any  time  pending 
such  suit,  and  before  judgment  therein,  on  filing  in  the  office 
of  the  clerk  where  such  action  is  pending  a  sufficient  bond 
and  affidavit  showing  his  right  to  an  attachment  under  the 
first  section  of  this  act,  sue  out  an  attachment  against  the 
lands,  goods,  chattels,  rights,  moneys,  credits  and  effects  of 
the  defendant,  which  attachment  shall  be  entitled  in  the  . 
suit  pending,  and  be  in  aid  thereof ;  and  such  proceedings 
shall  be  thereupon  had  as  are  required  or  permitted  in  orig- 
inal attachments,  as  near  as  may  be :  Provided,  this  section 
shall  not  apply  to  actions  of  trespass,  or  cases  in  which  the 
defendant  has  been  arrested  and  has  given  special  bail. 
And,  provided,  further,  that  in  all  actions  of  trespass,  and 
trespass  on  the  case,  before  a  writ  of  attachment  shall  be 
issued,  the  plaintiff,  his  agent  or  attorney  shall  apply  to  a 
judge  of  a  court  of  record  or  master  in  chancery  of  the 
county  in  which  the  suit  is  pendmg,  and  be  examined,  un- 
der oath,  by  such  judge  or  master  concerning  the  cause  of 
action ;  and  thereupon  such  judge  or  master  shall  indorse 
upon  the  affidavit  the  amount  of  damages  for  which  the 
writ  shall  issue,  and  no  greater  amount  shall  be  claimed. 

§  32.  In  all  cases  when  a  scire  facias  shall  be  sued  out  soire facias. 
of  any  court  of  this  state,  to  make  any  person  party  to  any 
judgment  that  has  been  or  hereafter  may  be  rendered 
therein,  writs  of  attachment  may  be  issued  in  aid  thereof, 
against  one  or  all  of  the  persons  named  in  such  scire  facias, 
to  any  county  of  this  state,  upon  the  terms  provided  in  this 
act;  and  the  parties  in  such  writs  of  attachment  may  be 
brought  in  by  notice,  as  in  other  cases  of  attachment,  when 
personal  service  cannot  be  had. 

§  33.  Upon  the  return  of  attachments  issued  in  aid  of  Notice  of  suit, 
actions  pending,  unless  it  shall  appear  that  the  defendant 
or  defendants  have  been  served  with  process  in  the  original 
cause,  notice  of  the  pendency  of  the  suit,  and  of  the  issue 
and  levy  of  the  attachment,  shall  be  given  as  is  required  in 
cases  of  original  attachment ;  and  such  notification  shall  be 
sufficient  to  entitle  the  plaintiff*  to  judgment,  and  the  right 
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to  proceed  thereon  against  the  property  and  estate  attached, 
and  against  garnishees,  in  the  same  manner  and  with  like 
effects  as  if  the  suit  had  been  commenced  by  attachment. 
Defendant ser-      §  34.     When  the  defendant  has  been   served  with  the 

ved  with wnt.     wr[^  or  appears  to  rhe  action,  the  judgment  shall  have  the 
same  force  and  effect  as  in  suits  commenced  by  summons  ; 
and  execution  may  issue  thereon  not  only  against  the  pro- 
perty attached,  but  the  other  property  of  the  defendant 
judgment  by      §  35.     When  the  defendant  shall  be  notified  as  aforesaid, 

default.  but  not  served  with  process,  and   shall  not  appear  and  an- 

swer the  action,  judgment  by  default  may  be  entered,  which 
may  be  proceeded  upon  to  final  judgment  as  in  other  cases 
of  default,  but  in  no  case  shall  judgment  be  rendered  against 
the  defendant  for  a  greater  sum  than  appears,  by  the  affi- 
davit of  the  plaintiff,  to  have  been  due  at  the  time  of  ob- 
taining the  attachment,  with  interest,  damages  and  costs; 
and  such  judgment  shall  bind,  and  a  special  execution  shall 
issue  against  the  property,  credits  and  effects  attached,  and 
no  execution  shall  issue  against  any  other  property  of  the 
defendant;  nor  shall  such  judgment  be  any  evidence  of 
debt  against  the  defendant  in  any  subsequent  suit. 

Execution.  §  36.     The  property  attached  may  be  levied  upon  by  exe- 

cution issued  in  the  attachment  suit,  whether  in  the  hands 
of  the  officer  or  secured   by  bond  as  provided  in  this  act, 
and  shall  be  sold  as  other  property  levied  upon  by  execution, 
judgments  to      §  37.     All  judgments  in  attachments   against  the  same 

ehaiepro  rata,  defendant,  returnable  at  the  same  term,  and  all  judgments 
in  suits  by  summons,  capias  or  attachment  against  such 
defendant,  recovered  at  that  term  or  at  the  term  when  the  judg- 
ment in  the  hrst  attachment  upon  which  judgment  shall  be 
recovered  is  rendered,  shall  share  pro  rata,  according  to  the 
amount  of  the  several  judgments,  in  the  proceeds  of  the 
property  attached,  either  in  the  hands  of  a  garnishee  or 
otherwise :  Provided,  when  the  property  is  attached  while 
the  defendant  is  removing  the  same  or  after  the  same  has 
been  removed  from  the  county,  and  the  same  is  overtaken 
and  returned,  or  while  the  same  is  secreted  by  the  defen- 
dant, or  put  out  of  his  hands,  for  the  purpose  of  defrauding 
his  creditors,  the  court  may  allow  the  creditor  or  creditors 
through  whose  diligence  the  same  shall  have  been  secured 
a  priority  over  other  attachments  or  judgment  creditors, 
statement  of      §  38.     Upon  issuing  executions  against  any  property  at- 

judsmems.  tacned,  the  proceeds  of  which  shall  be  required  to  be  di- 
vided, the  clerk  shall,  at  the  same  time,  make  out  and  de- 
liver to  the  sheriff,  or  other  officer  to  whom  the  execution 
is  issued,  a  statement  of  all  judgments,  with  the  costs 
thereon,  which  shall  be  entitled  to  share  in  such  proceeds, 
and  when  any  judgment  creditor  shall  have  been  allowed 
a  priority  over  the  other  judgment  creditors,  the  same  shall 
be  stated.  Upon  the  receipt  of  such  proceeds  by  the  sheriff 
or  other  officer,  he  shall  divide  and  pay  over  the  same  to 
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the  several  judgment  creditors  entitled  to  share  in  the  same 
in  the  proportion  they  shall  he  entitled  thereto. 

§  39.     The  court  may,  at  any  time  before  the  proceeds     ^°wers  of  the 
of  any  attached  property  has  been  paid  over  to  the  judgment 
creditors,  order  the  whole  or  any  part  thereof  to  be  paid 
into  court,  and  may  make  any  and  all  such  orders  concern- 
ing the  same  as  it  shall  deem  just. 

§  40.     The  plaintiff  or  defendant  in  any  attachment,  per-  writs  of  eiror. 
son  interpleading,  and  the  sheriff,  or  either  of  them,  who 
may   feel   aggrieved  by  the  judgment  of  the  court,  may 
prosecute  writs  of  error,  and  take  appeals  as  by  law  is  pro- 
vided in  other  cases. 

§  41.     This  act  shall  be  construed  in  all  courts  in  the 
most  liberal  manner  for  the  detection  of  fraud. 

§  42.  Chapter  nine  of  the  Revised  Statutes  of  1845,  Acta  repealed. 
entitled  "Attachments  in  circuit  courts,"  (except  so  much 
thereof  as  pertains  to  proceedings  against  garnishees,  not 
herein  reenacted.)  and  also  the  several  acts  amendatory  of 
said  chapter,  approved  respectively  February  17,  1851,  and 
February  22,  1861,  February  13, 1865,  and  March  31, 1869, 
and  all  acts  and  parts  of  acts  inconsistent  or  in  conflict  with 
this  act,  are  hereby  repealed.  This  section  shall  not  be 
construed  to  affect  any  suits  pending  or  rights  existing^un- 
der  said  acts  at  the  time  this  act  shall  take  effect. 

Approved  December  28,  1871. 


AS  ACT  in  regard  to  attachments  before  justices  of  the  peace.  In  for1c8eT2July  1' 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  writs  when  attach- 
of  attachment  may  be  granted  against  the  personal  estate,  ™rtnteamay 
goods,  chattels,  money,  choses  in  action,  credits  and  effects 
of  the  debtor,  by  justices  of  the  peace,  in  all  civil  actions 
cognizable  before  them,  where  the  demand  does  not  exceed 
the  jurisdiction  of  justices  of  the  peace,  for  the  same  causes 
as  attachments  may  be  issued  out  of  courts  of  record,  and 
upon  filing  with  the  justice  a  sufficient  affidavit  and  bond 
to  the  defendant  with  sufficient  security,  to  be  approved  by 
the  justice,  in  a  penalty  at  least  double  the  amount  of  the 
plaintiff's  claim,  conditioned  substantially  as  hereinafter 
provided. 

§  2.     Affidavits  for  attachment   before  justices  of  the  Affidavits. 
peace  may  be  substantially  in  the  following  form : 
State  of  Illinois,     ) 
. . .    Vounty.         \ 

A  B,  being  duly  sworn,  says  :  That  (here  state  if  affiant  is  agent  or  attorney 
of  the  creditor,  and  if  the  suit  is  by  firm,  the  names  of  the  partners,)  has  a  just 
demand  against  (name  of  debtor),  on  account  of  (here  make  short  statement  ot 
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th&  nature  of  the  demand),  and  the  affiant  believes  (the  name  of  creditor)  is  en- 
titled to  recover  of  said  (name  of  debtor),  after  allowing  all  just  credits  and  set- 
offs,   dollars  and cents,  which  is  now  due,  and  that  he  has  good 

reason  to  believe  and  does  believe  that  (name  of  debtor)  (here  state  some  one  or 
more  of  the  causes  which  authorize  an  attachment,)  the  said  (name  of  debtor) 
(here  state  the  residence  of  the  debtor  if  known,  or  if  not,  that  the  affiant  has 
made  diligent  inquiry  and  cannot  ascertain  his  place  of  residence.) 

condition  of      §  3.     The  condition  of  the  bond  shall  be  substantially  as 

bond.  follows: 

The  condition  of  the  above  obligation  is  such  that,  whereas  the  above 

bounden hath,  on  the  day  of  the  date  hereof,  prayed  an  attachment  at 

the  suit  of against  the  personal  estate  of  the  above  named 

for  the  sum  of ,  and  the  same  being  about  to  be  sued  out,  returnable 

on  the day  of ,  before  (said  justice.)     Now,  if  the  said  .... 

shall  prosecute  his  suit  with  effect,  or  in  case  of  failure  therein,  shall 

well  and  truly  pay  and  satisfy  the  said ,  all  such  costs  in  such  suit, 

and  such  damages  as  the  said may  sustain,  by  reason  of  wrongfully 

suing  out  the  said  attachment,  then  the  above  obligation  to  be  void,  else  to 
remain  in  full  force  and  virtue. 

Witness  our  hands  and  seals,  this  ....  day  of  . . . .,  18. . 

[seal.] 

^Writ  of  attach-      g  4      ^he  writ  of  attachment  shall  be  substantially  in  the 
following  form : 

State  of  Illinois,) 
....  County.     \ 
The  People  of  the  State  of  Illinois,  to  any  Constable  of  said  County — Greeting: 

Whereas,  A  B,  (or  agent  or  attorney  of  A  B,  as  the  case  may  be,)  hath  com- 
plained that  E  F  is  justly  indebted  to  the  said  A  B  in  the  amount  of 

dollars ;  and  that  the  said  E  F  (here  state  the  cause  as  in  the  affidavit),  and  the 
said  A  B,  having  given  bond  and  security  according  to  law:  We,  therefore, 
command  you  that  you  attaeh  so  much  of  the  personal  estate  of  the  said  E  F  to 
be  found  in  your  county  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt 
and  costs ;  and  such  personal  estate  so  attached,  in  your  hands  to  secure,  or  so 
to  provide  that  the  same  may  be  liable  to  further  proceedings  thereon,  accord- 
ing to  law,  before  the  undersigned  justice  of  the  peace.     And  that  you  summon 

the  said  E  F  to  appear  before  me,  at  my  office,  on  the day  of 

next,  and  that  you  also  summon,  as  garnishees,  all  persons  who  the  plaintiff  or 
his  agent  shall  direct,  to  appear  before  me  at  the  same  time  and  place,  then  and 
there  to  answer  what  may  be  objected  against  him  or  them,  when  and  where  you 
shall  make  known  how  you  have  executed  this  writ;  and  have  you  then  and 
there  this  writ. 

Given  under  my  hand  and  seal,  this  ....  day  of  . . .    ,  18. . 

G  D,  Justice  of  the  Peace. 
[seal.] 

Return  of  writ.      §  5.     The  writ  of  attachment  shall  be  made  returnable 
not  less  than  five  nor  more  than  thirty  days  from  the  date 
thereof. 
constable   to      §  Q,     The  constable  to  whom  any  attachment  may  be 
.   c  delivered  shall,  without  delay,  execute  the  same,  by  levy- 

ing on  the  personal  estate,  goods,  chattels,  moneys,  choses 
in  action,  credits  and  effects  of  the  defendant,  of  value  suffi- 
cient to  satisfy  the  debt  or  damages  claimed  to  be  due,  and 
all  costs  attending  the  collection  of  the  same ;  he  shall  also 
read  the  same  to  the  defendant,  if  he  can  be  found  in  the 
county,  and  also  to  such  persons  as  the  plaintiff  or  his  agent 
shall  direct  to  be  summoned  as  garnishees,  and  make  return 
thereof,  stating  how  he  has  executed  the  same. 
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§  7.     If  the  defendant,  or  any  other  person  for  him,  shall    Removal    of 
be  in  the  act  of  removing  such  personal  property,  the  officer  proper  y- 
may  pursue  and  take  the  same,  in  any  county  in  this  state, 
and  convey  the  same  to  the  county  from  which  such  attach- 
ment issued. 

§  8.  Upon  the  return  of  any  attachment  issued  by  a  jus-  cause  to  be 
tice  of  the  peace,  if  it  shall  appear  that  the  defendant  has 
been  personally  served  with  the  same,  or  if  such  defendant 
shall  appear  without  such  service,  the  justice  shall  proceed 
to  hear  and  determine  the  cause,  as  in  cases  of  proceeding 
by  summons. 

§  9.  But  if  it  does  not  appear  that  the  defendant  has  continuation, 
been  served,  and  no  appearance  be  entered  by  the  defend- 
ant, the  justice  shall  continue  the  case  not  less  than  fifteen 
days,  and  shall  immediately  prepare  a  notice  to  be  posted 
up  at  three  public  places  in  the  neighborhood  of  the  justice, 
directed  to  the  defendant,  and  stating  the  fact  that  an  at- 
tachment had  been  issued,  and  at  whose  instance,  the 
amount  claimed  to  be  due,  and  the  time  and  place  of  trial; 
and  also  stating,  that  unless  the  said  defendant  shall  appear 
at  the  time  and  place  fixed  for  trial,  judgment  will  be  en- 
tered by  default,  and  the  property  attached  ordered  to  be 
sold  to  satisfy  the  same ;  which  notice  shall  be  delivered  to 
the  constable,  who  shall  post  three  copies  of  the  same  at 
three  public  places  in  the  neighborhood  of  the  justice,  at 
least  ten  days  before  the  day  set  for  trial ;  and  if  the  place 
of  residence  of  the  defendant  is  stated  in  the  affidavit  for 
the  attachment,  shall,  at  the  same  time,  mail  one  copy  of 
the  notice  addressed  to  such  defendant,  at  such  place  of 
residence ;  and  on  or  before  that  day  he  shall  return  the 
notice  delivered  to  him  by  the  justice,  with  an  indorsement 
thereon,  stating  the  time  when  and  the  place  where  he 
posted  and  mailed  copies  as  herein  required. 

§  10.     If  notice  shall  not  be  given  according  to  law,  or  Notice. 
for  any  other  good  cause,  the  justice  may  continue  the  case 
from  time  to  time  till  proper  notice  shall  have  been  given  or 
the  case  is  ready  for  trial. 

§  11.  When  notice  shall  be  given  of  any  proceeding  by  when  notice 
attachment,  as  required  by  the  ninth  section  of  this  act,  the  has  beeI1  g  ven- 
justice  shall,  on  the  day  set  for  trial  of  the  cause,  proceed 
to  hear  and  determine  the  same,  as  though  process  had 
been  personally  served  upon  the  defendant,  and  if  judgment 
be  given  against  the  defendant,  shall  order  a  sale  of  the  pro- 
perty attached,  or  so  much  thereof  as  will  satisfy  the  judg- 
ment and  all  costs  of  suit. 

§  12.     When  an   attachment   shall    be  returned   served  Garnishee. 
upon  any  person  as  garnishee,  the  justice  shall  make  an 
entry  upon  the  record  of  his  proceeding  in  the  cause,  sta- 
ting the  name  of  each  person  summoned,  and  continue  the 
case  as  to  such  garnishee,  and  shall  proceed  with  the  cause 
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as  against  the  defendant  in  the  attachment  as  though  the 
attachment  had  been  levied  on  personal  property. 

§  13.  When  judgment  is  entered  by  a  justice  of  the 
peace  against  a  defendant  in  attachment,  and  any  person 
has  been  summoned  as  garnishee  in  the  case,  it  shall  be  the 
duty  of  the  justice  to  issue  a  summons  against  the  person  so 
summoned,  requiring  him  to  appear  betore  the  justice  at  a 
time  and  place  to  be  fixed  in  the  summons,  not  less  than 
five  nor  more  than  fifteen  days  from  the  date  hereof,  then 
and  there  to  answer  upon  oath  what  amount  he  is  indebted 
to  the  defendant  in  the  attachment,  or  what  property,  choses 
in  action,  or  effects  belonging  to  the  defendant,  or  in  which 
he  has  any  interest,  or  he  had  in  his  possession  or  power,  at 
the  time  of  serving  the  attachment. 

§  14.  The  further  proceedings  against  garnishees  shall 
be  had  in  pursuance  to  the  act  on  garnishments. 

§  15.  The  provisions  of  law  governing  attachments  in 
courts  of  record,  shall  apply  to  attachments  before  justices 
of  the  peace,  so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  provisions  which  are  especially  appli- 
cable to  the  latter :  Provided,  this  section  shall  not  be  con- 
strued to  require  of  either  party  to  file  written  pleadings  in 
any  attachment  before  a  justice  of  the  peace. 

§  16.  Exceptions  to  the  bond  taken  by  the  constable 
shall  be  taken  at  or  before  the  first  hearing  of  the  case  after 
the  same  shall  have  been  returned  to  the  justice,  but  the 
hearing  of  such  exceptions  may  be  adjourned  for  the  pur- 
pose of  giving  notice  to  the  constable,  or  for  other  good 
cause. 

§  17.  Appeals  may  be  taken  in  cases  of  attachment 
before  justices  of  the  peace,  in  the  same  manner  as  in  cases 
by  summons  before  justices  of  the  peace. 

§  18.  Chapter  eight  of  the  Revised  Statutes  of  1845, 
entitled  "Attachments  before  Justices,"  and  all  acts  and 
parts  of  acts  inconsistent  herewith,  are  hereby  repealed : 
Provided,  this  section  shall  not  affect  any  suit  pending  or 
right  existing  at  the  time  this  act  shall  take  effect. 

Approved  February  9,  1872. 
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AN  ACT  in  regard  to  attorneys-general  and  state's  attorneys.  In  force  July  1 


1872. 


Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  before   Tobecommis- 
entering  upon  the  respective  duties  of  their  offices,  the  at- S10ne  ' 
torney-general  and  state's  attorneys  shall  each  be  commis- 
sioned by  the  governor,  and  shall  take  the  following  oath  or 
affirmation  : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  Oath, 
constitution  of  the  United  States  and  the  constitution  of  the  state  of  Illinois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  attorney- general, 
(or  state's  attorney,  as  the  case  may  be),  according  to  the  best  of  my  ability. 

And  shall  also  execute  a  bond,  to  the  People  of  the  State  Boud. 
of  Illinois,  with  good  aDd  sufficient  securities,  to  be  approved 
by  the  governor,  the  attorney-general's  bond  to  be  in  the 
sum  of  ten  thousand  dollars  and  each  state's  attorney's  bond 
to  be  in  the  sum  of  five  thousand  dollars,  each  conditioned 
upon  the  faithful  discharge  of  his  duties  and  the  paying 
over  all  moneys,  as  provided  by  law — which  bonds  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  shall  inure 
to  and  be  for  the  benefit  of  the  state,  county,  corporation  or 
person  injured  by  a  breach  of  any  of  the  conditions  thereof, 
and  the  governor  may,  at  any  time  when  he  deems  it  neces- 
sary, require  a  new  bond  or  new  or  additional  security  to  be 
given.  If  any  attorney-general  or  state's  attorney  neglects, 
or  refuses  to  give  and  file  any  such  bond,  or  to  take  the  oath 
or  affirmation  herein  required,  within  sixty  days  after  his 
election,  his  office  shall  be  deemed  vacant. 

§  2.     The  duties  of  the  attorney-general  shall  be  :  Duties  of  the 

First — To  appear  for  and  represent  the   people  of  the  attorney 
state  before  the  supreme  court,  in  each   of  the  grand  divi- 
sions, in  all  cases  in  which   the  state  or  the  people  of  the 
state  are  interested. 

Second — To  institute  and  prosecute  all  actions  and  pro- 
ceedings in  favor  of  or  for  the  use  of  the  state,  which  may 
be  necessary  in  the  execution  of  the  duties  of  any  state 
officer. 

Third — To  defend  ail  actions  and  proceedings  against 
any  state  officer,  in  his  official  capacity,  in  any  of  the  courts 
of  this  state  or  the  United  States. 

Fourth — To  consult  with  and  advise  the  several  state's 
attorneys  in  matters  relating  to  the  duties  of  their  office ; 
and  when,  in  his  judgment,  the  interest  of  the  people  of 
the  state  requires  it,  he  shall  attend  the  trial  of  any  partv 
accused  of  crime,  and  assist  in  the  prosecution. 


S'eue- 
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Fifth — To  consult  with  and  advise  the  governor  and 
other  state  officers,  and  give,  when  requested,  written  opin- 
ions upon  all  legal  or  constitutional  questions  relating  to  the 
duties  of  such  officers,  respectively. 

Sixth — To  prepare,  when  necessary,  proper  drafts  for 
contracts  and  other  writings,  relating  to  subjects  in  which 
the  state  is  interested. 

Seventh — To  give  written  opinions,  when  requested  by 
either  branch  of  the  general  assembly,  or  any  committee 
thereof,  upon  constitutional  or  legal  questions. 

Eighth — To  enforce  the  proper  application  of  funds  ap- 
propriated to  the  public  institutions  of  the  state,  prosecute 
breaches  of  trust  in  the  administration  of  such  funds,  and, 
when  necessary,  prosecute  corporations  for  failure  or  refu- 
sal to  make  the  reports  required  by  law. 

Ninth — To  keep,  in  proper  books,  a  register  of  all  cases 
prosecuted  or  defended  by  him,  in  behalf  of  the  state  or  its 
officers,  and  of  all  proceedings  had  in  relation  thereto,  and 
to  deliver  the  same  to  his  successor  in  office. 

Tenth — To  keep  in  his  office  a  book,  in  which  he  shall 
record  all  the  official  opinions  given  by  him  during  his  term 
of  office,  which  book  shall  be  by  him  delivered  to  his  suc- 
cessor in  office. 

Eleventh — To  pay  into  the  state  treasury  all  moneys  re- 
ceived by  him  for  the  use  of  the  state. 

Twelfth — To  attend  to  and  perform  any  other  duty  which 
may,  from  time  to  time,  be  required  of  him  by  law. 
Duties  of  the  §  8.  The  duties  of  each  state's  attorney  shall  be  : 
state's  attorneys  Jfw8t — To  commence  and  prosecute  all"  actions,  suits,  in- 
dictments and  prosecutions,  civil  and  criminal,  in  his  county, 
in  which  the  people  of  the  state  or  the  county  may  be  con- 
cerned. 

Second — To  prosecute  all  forfeited  bonds  and  recognizan- 
ces, and  all  actions  and  proceedings  for  the  recovery  of 
debts,  revenues,  moneys,  hnes,  penalties  and  forfeitures  ac- 
cruing to  the  state  or  his  county,  or  to  any  school  district  or 
road  district  in  his  county. 

Third — To  commence  and  prosecute  all  actions  and  pro- 
ceedings brought  by  any  county  officer,  in  his  official  ca- 
pacity. 

Fourth — To  defend  all  actions  and  proceedings  brought 
against  his  county,  or  against  any  county  or  state  officer,  in 
his  official  capacity,  within  his  county. 

Fifth — To  attend  the  examination  of  all  persons  brought 
before  any  judge  on  habeas  corpus,  when  the  prosecution  is 
in  his  county. 

Sixth — To  attend  before  justices  of  the  peace,  and  prose- 
cute charges  of  felony  or  high  misdemeanor,  when  in  his 
power  so  to  do. 

Seventh — To  give  his  opinion,  without  fee  or  reward,  to 
any  county  officer,   and  to  justices  of  the  peace,  in   his 
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county,  upon  any  question  of  law  relating  to  any  criminal  or 
other  matter,  in  which  the  people  or  the  county  may  be 
concerned. 

Eighth — To  assist  the  attorney-general  whenever  it  may 
be  necessary ;  and  in  cases  of  appeal  or  writ  of  error  from 
his  county  to  the  supreme  court,  to  which  it  is  the  duty  of 
the  attorney-general  to  attend,  he  shall,  a  reasonable  time 
before  the  trial  of  such  appeal  or  writ  of  error,  furnish  the 
attorney  -general  with  a  brief,  showing  the  nature  of  the 
case  and  the  questions  involved. 

Hinth — To  pay  all  moneys  received  by  him  in  trust,  with- 
out delay,  to  the  officer  who  by  law  is  entitled  to  the  cus- 
tody thereof. 

Tenth— To  perform  such  other  and  further  duties  as  may, 
from  time  to  time,  be  enjoined  on  him  by  law. 

§  4.  Whenever  the  attorney-general  or  any  state's  at-  in  cases  of 
torney  is  sick,  or  absent,  or  unable  to  attend,  or  is  interested  g^f88  orab" 
in  any  cause  or  proceeding,  civil  or  criminal,  which  it  is  or 
may  be  his  duty  to  prosecute  or  defend,  the  court  in  which 
such  cause  or  proceeding  is  pending,  may  appoint  some 
competent  attorney  to  prosecute  or  defend  such  cause  or 
proceeding ;  and  the  attorney  so  appointed  shall  have  the 
same  power  and  authority,  in  relation  to  such  cause  or  pro- 
ceeding, as  the  attorney-general  or  state's  attorney  would 
have  had  if  present  and  attending  to  the  same ;  and  the 
court  may  make  an  order  allowing  the  attorney  so  appointed 
reasonable  compensation  for  his  services,  a  copy  of  which 
order  shall  be  certified. by  the  clerk  of  such  court  to  the  au- 
ditor of  public  accounts,  who  shall  issue  a  warrant  for  the 
payment  thereof  to  the  attorney  so  appointed,  and  the 
amount  of  such  warrant  shall  be  deducted  from  the  salary 
of  the  attorney-general  or  state's  attorney  whose  duties  have 
been  performed  as  aforesaid. 

§  5.  The  following  acts  and  parts  of  acts  are  hereby  re-  Acts  repealed, 
pealed:  Chapter  twelve,  of  the  Revised  Statutes  of  1845, 
entitled  "Attorneys-general  and  circuit  attorneys  ;"  an  act 
entitled  "An  act  to  create  the  office  of  attorney-general,  and 
prescribing  nis  duties,"  approved  February  27,  1867;  and 
all  other  acts  inconsistent  with  the  provisions  of  this  act ; 
but  the  repeal  of  said  acts  shall  not  affect  any  of  the  attor- 
neys now  in  office,  or  any  rights  or  liabilities  that  have  ac- 
crued when  this  act  shall  take  effect. 
Approved  March  22,  1872. 
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AUDITOR  OF  PUBLIC  ACCOUNTS. 


In  force  Julyl,  AN  ACT  defining  the  duties  of  the  auditor  of  public  accounts,  under  section 
1871.  one  0f  u^n  ac(.  ^0  fund  and  provide  for  paying  railroad  debts  of  counties, 

townships,  cities  and  towns,"  in  force  April  16,  1869. 

Preamble.  Whekeas  the  auditor  of  public  accounts  presents  a  prac- 

tical difficulty  in  administering  section  one  of  "An  act  to 
fund  and  provide  for  paying  railroad  debts  of  counties, 
townships,  cities  and  towns,"  in  force  April  sixteenth,  one 
thousand  eight  hundred  and  sixty-nine,  in  making  a  lawful 
and  equitable  distribution  of  the  funds  created  under  said 
act,  between  townships,  cities  or  towns  and  counties,  where 
such  townships  and  cities  or  towns  are  located  in  the  same 
county,  and  each  of  such  corporations,  including  the  county, 
are  entitled  to  the  benefits  arising  under  said  act;  therefore, 
Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  G-eneral  Assembly,  That  when- 
Auditor  to  dis-  ever  tne  valuations  of  property,  as  shown  by  the  assessment 

tribute  the  tax  returns  of  two  or  more  corporations,  embrace  the  same  sur- 

m  equal  propor-      .  ,.  ,  , .        *      _        .  ... »  .. 

tiong.  plus  valuation,  the  auditor  ot  public  accounts,  in  determin- 

ing the  amount  due  by  virtue  of  said  act  of  April  sixteenth, 
one  thousand  eight  hundred  and  sixty-nine,  to  the  county, 
the  township,  the  city  or  town,  shall  distribute  the  tax  on 
such  surplus  valuation  in  equal  proportions  between  such 
corporations,  that  is  to  say:  should  the  valuation  of  the 
county  show  a  surplus  of  three  thousand  dollars,  the  town- 
ship a  surplus  of  three  thousand  dollars,  the  town  or  city  a 
surplus  of  three  thousand  dollars,  each  shall  be  entitled  to 
the  proportion  of  one  thousand  dollars.  Any  excess  of  such 
surplus  valuation  in  either  of  said  corporations,  and  not 
embraced  in  the  surplus  valuation  of  either  of  the  others, 
shall  be  apportioned  to  such  corporation  ;  or,  if  in  either 
two  of  such  corporations,  and  none  in  the  third,  such  amount 
shall  be  equally  divided  between  such  two  corporations. 
Tax  on  ran-  §  2.  The  tax  on  the  property  of  railroads  aided,  appro- 
beadapportioned  printed  in  section  one  of  said  act  of  April  sixteenth,  one 
by  auditor.  thousand  eight  hundred  and  sixty -nine,  shall  be  apportioned 
by  the  auditor  between  counties,  townships,  cities  and 
towns  in  similar  cases,  in  the  same  manner  as  the  surplus 
tax  is  required  to  be  apportioned  by  section  one  of  this  act : 
Provided,  that  the  amount  of  surplus  tax  shall  be  deducted 
from  the  amount  of  state  tax  on  the  railroads  aided,  in  each 
corporation,  so  that  no  county,  township,  city  or  town,  shall 
receive  both  the  surplus  and  railroad  tax,  or  when  the 
amount  of  surplus  tax  exceeds  the  amount  of  state  tax  on 
railroads  aided,  in  any  corporation,  then,  in  such  case,  no 
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state  tax  on  railroads  aided,  shall  be  placed  to  the  credit  of 
such  county,  township,  city  or  town. 
In  force  July  1,  1871. 

I,  Edward  Rujimel,  secretary  of  state,  do  hereby  certify  that  the  foregoing 
act  of  the  twenty- seventh  general  assembly,  of  the  state  of  Illinois,  was  filed  in 
the  office  of  the  secretary  of  state,  April  twenty-seventh,  one  thousand  eight 
hundred  and  seventy-one,  by  the  governor,  without  his  approval,  and  that  said 
bill  has  become  a  law  by  virtue  of  section  sixteen,  of  article  five,  of  the  con- 
stitution. 

EDWARD  RTJMMEL, 

Secretary  of  State. 
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AN  ACT  concerning  bail  in  civil  cases.  In  force  jnj,.  j 


1872. 


Section  1 .  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when  Actions  for  debt 
any  person  shall  be  about  to  commence  a  suit  in  any  court 
of  record  in  this  state,  founded  upon  any  specialty,  bill  or 
note,  in  writing,  or  on  the  judgment  of  any  court,  and  in 
all  actions  of  covenant  and  account,  and  actions  on  verbal 
contracts  or  assumpsits  at  law,  if  the  plaintiff,  or  his  agent 
or  attorney,  shall  make  an  affidavit  setting  forth  the  cause 
of  action,  and  the  amount  due  the  plaintiff,  and  facts  show- 
ing that  the  defendant  fraudulently  contracted  the  debt,  or 
incurred  the  obligation,  respecting  which  the  suit  is  about 
to  be  brought,  or  that  he  has  concealed,  assigned,  removed, 
or  disposed  of  his  property  with  intent  to  defraud  such 
plaintiff;  and  shall  present  such  affidavit  to  a  judge  of  a 
court  of  record,  or  if  there  be  no  such  judge  in  the  county 
at  the  time,  then  to  a  master  in  chancery  ;  and  if  sucli 
judge  or  master  shall  be  satisfied  that  sufficient  cause  is 
shown  to  require  bail,  he  shall  indorse  an  order  under  his 
hand,  on  said  affidavit,  directing  the  clerk  of  the  court  in 
which  suit  is  about  to  be  brought,  to  issue  a  capias  ad  re- 
spondendum, directed  to  the  proper  officer  to  execute,  for  the 
arrest  of  the  defendant  or  defendants  in  such  proposed 
action  ;  and  the  judge  or  master  shall,  in  such  order,  fix  the  ja(]ge  t0  fix 
amount  of  the  bail,  and  upon  the  filing  of  such  affidavit  and  baU- 
order,  it  shall  be  the  duty  of  the  clerk  to  issue  a  capias  and 
indorse  thereon  an  order  directing  the  sheriff  or  officer  to 
whom  such  process  is  directed,  to  hold  the  defendant  to  bail 
in  the  sum  specified  in  such  order,  and  the  sheriff  or  officer 
serving  such  process  shall  take  bail  accordingly. 

—20 
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Actions     for      §  2.     In  actions  sounding  merely  in  damages,  where  the 
damages.  same  caDnot  be  ascertained  as  aforesaid,  the  affidavit  shall 

also  set  forth  the  nature  and  cause  of  the  action,  with  the 
substantial  or  chief  facts  in  relation  thereto,  and  that  the 
affiant  verily  believes  that  the  benefit  of  whatever  judgment 
may  be  obtained,  will  be  in  danger  of  being  lost  unless  the 
defendant  is  held  to  bail,  and  if,  upon  examination  thereof, 
the  judge  or  master  shall  be  satisfied  that  sufficient  cause  is 
shown  to  require  bail,  he  shall  make  an  order  thereon,  speci- 
fying in  what  amount  the  defendant  shall  be  required  to 
give  bail,  and  like  proceedings  shall  be  had  thereon  as  is 
provided  in  the  foregoing  section.  The  officer  serving  the 
process  shall,  in  like  manner,  take  bail. 
Plaintiff  to  give  §  3.  The  judge  or  officer  ordering  the  issuing  of  such 
bond..  capias,  shall  require  bond  of  the  plaintiff  in  a  penal  sum  of 

double  the  amount  sued  for,  with  security  to  be  approved 
by  the  clerk  issuing  the  writ,  conditioned  that  the  plaintiff 
shall  prosecute  the  capias  with  effect  and  without  deiay,  and 
pay  the  defendant  all  costs  and.  damages  that  may  be  sus- 
tained by  the  wrongful  suing  out  such  capias.  And  no 
capias  shall  issue  until  such  bond  is  approved  and  filed  by 
such  clerk. 
Writs  issued  §  4.  Where  any  writ  shall  have  been  issued  from  any 
record?0111  s  °  court  of  record  in  this  state  whereon  bail  is  required,  the 
sheriff  or  other  officer  to  whom  the  same  may  be  directed 
shall  take  a  bail  bond  to  himself,  with  sufficient  security,  in 
a  penalty  of  double  the  sum  for  which  bail  is  required. 
And  for  the  purpose  of  avoiding  errors  in  the  taking  there- 
of, the  condition  shall  be  substantially  in  the  following  form: 

The   condition   of  this  obligation  is  such,  that  whereas,  A  B  has   lately 

sued  out  of  the court  of  the  county  of ,  a  certain  writ  of  capias 

ad  resprmdendum,  in  a  certain  plea  of ,  against  C  D,  returnable  to  the 

next  term  of  the  said  court,  to  be  holden  at ,  on  the day  of 

next.     Now,  if  the  said  0  D  shall  be  and  appear  at  the  said  court,  to  be  holden 

at ,  on  the day  of next,  and  in  case  the  said  E  F  shall 

not  be  received  as  bail  in  the  said  action,  shall  put  in  good  and  sufficient  bail, 
Bail  bond.  which  shall  be  received  by  the  plaintiff,  or  shall  be  adjudged  sufficient  by  the 

court,  or  the  said  E  F,  being  aceepted  as  bail,  shall  pay  and  satisfy  the  costs 
and  condemnation  money  which  may  be  rendered  against  the  said  C  D  in  the 
plea  aforesaid,  or  surrender  the  body  of  the  said  C  D  in  execution  in  case  the 
said  C  D  shall  not  pay  and  satisfy  the  said  costs  and  condemnation  money,  or 
surrender  himself  in  execution,  when  by  law  such  surrender  is  required,  then 
this  obligation  to  be  void:  otherwise  to  remain  in  full  force  and  effect. 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on 
or  before  the  first  day  of  the  term  of  the  court  to  which  the 
writ  is  returnable.  The  officer  making  an  arrest  under  the 
provisions  of  this  chapter,  shall  give  to  the  person-  arrested 
reasonable  time  and  opportunity  to  procure  bail,  before 
committing  such  person  to  the  jail, 
who  may  be  §  5.  No  person  shall  be  permitted  to  be  special  bail  in 
bfUl-  any  action,  unless  he  be  a  householder  and  resident  within 
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this  state,  and  of  sufficient  property  ;  and  no  counselor  or 
attorney  at  law,  sheriff,  under  sheriff,  bailiff,  constable,  or 
other  person  concerned  in  the  execution  of  process,  shall  be 
permitted  to  be  special  bail  in  any  action. 

§  (>.  In  any  and  all  cases  where  the  sheriff  shall  be  ^JJ^^" 
by  law  required  to  take  bail  upon  any  writ  or  process,  such 
sheriff  shall  have  the  power  to  administer  oaths,  and  to  ex- 
amine the  person  offered  as  bail,  touching  his  sufficiency, 
and  shall  require  such  examination  to  be  reduced  to  writing, 
and  signed  by  the  person  offered  as  bail. 

§  7.  In  case  the  sheriff  or  other  officer  executing  such  Failure  to  take 
process,  and  to  whom  it  shall  be  directed,  shall  neglect  to 
take  such  bond,  or  the  bail  be  held  insufficient,  on  excep- 
tion taken  and  eatered  of  record  during  the  term  to  which 
such  writ  shall  be  made  returnable,  the  sheriff  or  other 
officer  having  reasonable  notice  of  taking  such  exception 
shall,  in  either  case,  be  deemed  and  stand  as  special  bail  in 
the  action  ;  and  the  plaintiff  may  proceed  to  judgment 
against  such  sheriff  or  other  officer,  as  in  other  cases  against 
special  bail. 

§  8.  Where  the  bail  shall  be  adjudg-ed  insufficient  by  .  Where  ban  is 
the  court,  the  bond  shall  in  that  case  stand  as  a  security  to 
the  sheriff,  or  other  officer  issuing  such  process,  who  may, 
upon  a  forfeiture  of  the  condition  to  appear  and  perfect  bail, 
proceed  thereon,  in  an  action  of  debt  or  covenant,  to  recover 
the  amount  of  whatever  damages  he  may  have  sustained 
by  reason  of  the  non-performance  of  such  condition  ;  and 
shall  also  have  the  same  right  to  arrest  and  detain  the  prin- 
cipal in  custody,  in  case  the  bail  shall  be  adjudged  insuffi- 
cient by  the  court,  and  the  principal  shall  not  perfect  bail 
within  the  time  required  by  law,  as  the  bail  might  have  had. 
If  he  shall  elect  to  arrest  and  commit  the  principal  to  prison, 
then  his  remedy  on  the  bond  shall  cease  and  the  bond  be 
void.  The  sufficiency  of  the  bail  shali  be  excepted  to, 
during  the  term  to  which  the  writ  is  returnable:  otherwise 
the  same  shall  be  considered  as  accepted  by  the  plaintiff. 
Objections  to  the  sufficiency  of  bail  shall  be  decided  by  the 
court  in  which  the  exception  is  taken,  without  delay,  on 
such  evidence  as  may  be  produced,  and  as  it  may  deem  sat- 
isfactory. The  burthen  of  proof  shall  lie  on  the  party  affirm- 
ing the  sufficiency,  allowing  the  bail  to  be  examined  on 
oath  or  affirmation,  touching  his  sufficiency. 

§  9.  The  court  in  term  time,  or  the  judge  in  vacation,  Discharge  from 
may,  on  application,  discharge  the  defendant  from  arrest  arrest' 
for  insufficiency  of  the  affidavit,  or  because  the  facts  stated 
therein  are  not  true,  or  other  good  cause  which  would  entitle 
him  to  be  discharged  upon  habeas  carpus,  or  in  case  he  has 
given  bail  may  discharge  the  same,  or  reduce  the  amount 
thereof,  upon  good  cause  shown. 
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§   10.     In  case  of  a  discharge  of  the  defendant,  or  his 
bail,  the  capias  shall  stand  as  a  summons, 
surrender  of      §  H.     It  shall  be  lawful  for  the  defendant  in  any  action, 
in  any  court  of  record,  when  bail  shall  have  been  given  as 
aforesaid,  to  surrender  himself,  or  for  his  bail  to  surrender 
him,  at  any  time  before  the  return  day  of  the  process  which 
may  have  been  sued  out  against  the  bail,  to  the  court  in 
which  the  suit  may  be  pending,  during  the  sitting  thereof, 
or  in  Vacation,  to  the  sheriff  or  other  officer  who  executed 
the  capias. 
Entry ob records      §  12.     In  case  the  surrender  shall  be  made  during  the 
sitting  of  the  court,  an  entry  shall  be  made  on  the  records 
of  the  court,  stating  the  surrender  and  commitment  of  the 
defendant  to  the  custody  of  the  sheriff, 
certified  copy      §   1 3.     If  the  surrender  be  made  in  vacation,  the  bail  or 
of  bail  bond.      principal  shall  obtain  a  certified  copy  of  the  bail  bond  from 
the  sheriff  or  clerk  of  the  court,  in  whosesoever  possession 
the  same  may  be,  and  shall  deliver  himself,  or  be  delivered 
by  his  bail  to  such  sheriff,  who  shall  thereupon  indorse  on 
such  copy  of  the  bail  bond  an  acknowledgment  of  the  sur- 
render of  the  body  of  the  defendant  to  his  custody,  and  the 
defendant  shall   be  committed  to  the  jail  of  the  county, 
there  to  remain  until  discharged  by  due  course  of  law. 
Copy  to  be  med.      §  14.     It  the  surrender  is  made  pending  a  suit  against 
the  bail,  the  said  copy  of  the  bond  with  such  acknowledg- 
ment shall  be  filed  in  the  office  of  the  clerk  of  the  court  in 
which  the  action  is  pending.     If  betore  such  suit,  the  same 
shall  be  filed  with  the  clerk  of  the  court  in  which  the  origi- 
nal action  was  brought. 
Discharge  of      §  15.     Upon  giving   notice    of  the  surrender,  whether 
made  in  term  time  or  vacation,  to  the  plaintiff  or  his  attor- 
ney, and  paying  the  costs  of  the  action  against  the  bail  if 
any  have  accrued,  the  bail  shall  be  discharged  from  all  lia- 
bility. 
Discharge  of]      §  16.     If  the  surrender  be  after  judgment,  and  the  plain- 
defendant,        tiff  shall  not  cause  the  defendant  to  be  held  on  execution 
within  five  days  after  notice  thereof,  he  shall  be  discharged 
out  of  custody;  the  plaintiff  may,  notwithstanding  such 
discharge,  have  execution  against  the  real  and  personal 
estate  ot  the  defendant, 
when  deiend-      §  IT.     Any  defendant  surrendered  into  custody  or  com- 
dered!8  eurren"  mitted  by  his  bail,  in  manner  aforesaid,  may,  at  any  time 
before  final  judgment  shall  have  been  rendered  in  the  action, 
discharge  himself  from  custody  by  giving  other  good  and 
sufficient  special  bail ;  the  sheriff  or  other  officer  authorized 
to  take  bail,  shall  take  new  bail  to  the  same  effect  as  here- 
inbefore provided. 
Ban  may  arrest      §  18.     In  all  cases  of  bail,  under  this  act,  it  shall  and 
principal.  ma^  ^  iawfuj  for  t|ie  j^i  ^0  arrest  and  secure  the  body  of 

the  principal,  until  a  surrender  can  be  made  to  the  sheriff 
of  the  county  where  the   suit  may  be  pending,   or  to  the 


bail 
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court  to  which  the  process  was  returnable,  and  may,  by  in- 
dorsement upon  the  back  of  a  duly  certified  copy  of  the  bail 
bond,  authorize  any  other  person  to  arrest,  secure  and  sur- 
render the  body  of  the  principal. 

§  19.  All  bail  taken  according  to  the  directions  of  this  act,  sp^ai  bail, 
shall  be  deemed  and  taken  as  special  bail,  and  may  be  pro- 
ceeded against  by  proper  action,  in  the  name  of  the  obligee 
for  the  use  of  the  party  injured. 

§  20.  Hereafter,  no  suit  shall  be  commenced  upon  any  suits  on  bail 
bail  bond,  in  any  civil  action,  until  a,  writ  of  capias  ad  sat- 
isfaciendum shall  have  issued  against  the  defendant  in  the 
original  action,  directed  to  the  sheriff  of  the  county  in  which 
such  defendant  was  arrested,  and  such  sheriff  shall  have  re- 
turned that  the  said  defendant  was  not  found  in  his  county ; 
if  any  action  shall  hereafter  be  commenced  upon  such  bond, 
and  it  shall  not  appear  upon  the  trial  thereof  that  a  writ  of 
capias  ad  satisfacienditm  was  issued  and  returned  in  the 
manner  herein[before]  mentioned,  a  verdict  shall  be  found 
for  the  defendant.  It  shall  be  also  necessary  to  charge  the 
bail  that  such  writ  of  capias  ad  satisfaciendum  should  be 
issued  and  delivered,  at  least  ten  days  before  the  return 
day  thereof,  to  the  sheriff  of  the  county,  or  officer  to  whom 
it  may  be  directed ;  such  sheriff  or  other  officer  shall  en- 
deavor to  serve  such  writ  upon  the  defendant,  any  direc- 
tions which  he  may  receive  from  the  plaintiff  or  his  attor- 
ney to  the  contrary  notwithstanding. 

§  21.  In  all  cases  where  judgment  shall  hereafter  be  o  •J"tdlmj?nt 
entered  up  in  any  court  of  record  in  this  state,  against  any 
person  as  bail  for  another,  and  the  amount  of  such  judg- 
ment or  any  part  thereof  has  been  paid,  or  discharged  by 
such  bail,  his  executor,  administrator  or  heirs,  it  shall  and 
may  be  lawful  for  such  bail,  his  heirs,  executor  or  adminis- 
trator, to  obtain  judgment  by  motion  against  the  person  for 
whom  he  was  bound,  for  the  full  amount  of  what  shall  have 
been  paid  by  the  said  bail,  his  heirs,  executor  or  adminis- 
trator, in  such  court  where  judgment  shall  have  been  en- 
tered up  against  such  bail.  Before  judgment  shall  be 
entered  up  against  the  principal,  ten  days  previous  notice 
of  such  motion  shall  be  given  to  him,  if  a  resident  of  this 
state ;  and  if  a  non-resident,  then  notice  of  such  motion 
shall  be  published,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  county  in  which  said  proceeding 
shall  be  had,  and  in  case  no  newspaper  shall  be  published 
in  said  county,  then  in  the  nearest  county  in  which  a  news- 
paper shall  be  published. 

§  22.     In  all  actions  against  bail,  it  shall  be  lawful  for    Death  of  prin- 
the  bail  to  plead,  in  bar  of  such  actions,  the  death  of  the  cipa1, 
principal  before  the  return   day  of  the  process  against  the 
bail ;  if  on  the  trial  of  any  such  issue,  the  death  of  the 
principal  be  found  to  have  happened  before  such  return 
day,  judgment  shall  be  given  in  favor  of  the  defendant;  he 
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shall,  notwithstanding,  be  liable  to  judgment  and  execu- 
tion for  the  costs  of  suit,  unless  such  death  shall  be  found 
to  have  taken  place  before  the  commencement  of  the  action, 
when  the  de-      §  23.     If  any  defendant,  having  given  special  bail  in  any 

ried  outVae  action,  shall  afterwards  be  arrested  and  delivered  over  to 

state.  ^e  executive  authority  of  the  United  States,  or  of  any  state 

or  territory  thereof,  upon  a  charge  of  having  committed  a 
crime  out  of  the  jurisdiction  of  this  state,  and  shall  be  there- 
upon carried  beyond  the  limits  thereof,  such  bail  shall  be 
discharged  from  all  liability  incurred  as  bail,  if  the  defend- 
ant has  not  returned  to  this  state  discharged  from  such  ar- 
rest, before  he  shall  be  liable  to  be  charged  as  bail  for  such 
defendant. 
Discharge  as      §  24.     When  any  defendant  in  any  civil  action  shall  have 

insolvent  de  tor  been  discharged  as  an  insolvent  debtor,  agreeably  to  the 
laws  of  this  state  respecting  insolvent  debtors,  or  under  any 
bankrupt  law  of  the  United  States,  and  a  certificate  from 
the  authority  lawfully  granting  the  same  shall  be  produced 
to  the  court,  the  bail  of  such  defendant  shall,  in  all  cases,  be 
entitled  to  have  an  exonereiur  entered  upon  the  records  of 
the  court,  which  shall,  thereupon,  operate  as  a  discharge 
from  the  bond  in  the  same  manner  as  if  he  had  surrendered 
his  principal  in  court,  or  to  the  sheriff,  as  hereinbefore  di- 
rected: Provided,  that  judgment  shall  not  have  been  re- 
covered against  him  as  the  bail  of  such  defendant. 

scire  facias.  §  25.     Hereafter,  proceedings  by  sciri  facias  against  bail, 

in  civil  cases,  shall  not  be  allowed  in  any  court  of  record 
in  this  state. 

Acts  repealed.  §  26.  That  chapter  fourteen  of  the  He  vised  Statutes  of 
eighteen  hundred  and  forty -five,  entitled  "Bail,"  and  sec- 
tions one  and  five  of  an  act  entitled  "  An  act  to  regulate 
practice  in  courts  in  certain  cases,"  approved  February 
eighteenth,  eighteen  hundred  and  fifty-seven,  and  all  acts 
and  parts  of  acts  inconsistent  herewith,  are  hereby  repealed.. 
Approved  January  22,  1&72. 


BASTARDY. 


In  force  July  1,  AN  ACT  concerning  bastardy. 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  when 

Warrant    lor  an  unmarried  woman  who  shall  be  pregnant,  or  delivered 

arrest.  0j-  a  chiid  which  by  law  would  be  deemed  a  bastard,   shall 

make  complaint  to  a  justice  of  the  peace  of  the  county  where 
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she  may  be  so  pregnant  or  delivered,  or  the  person  accused 
may  be  found,  and  shall  accuse,  under  oath  or  affirmation, 
a  person  with  being  the  father  of  such  child,  it  shall  be  the 
duty  of  such  justice  to  issue  a  warrant  against  the  person 
so  accused,  and  cause  him  to  be  brought  forthwith  before 
him,  or  in  his  absence  any  other  justice  of  the  peace  in  such 
county. 

§  2.     The  warrant  shall  be  directed  to  all  sheriffs,  coro-    To  whom  di- 
ners and  constables  in  the  state  of  Illinois,  and  may  be  exe  rece  ' 
cuted  by  any  such  officer  in  any  county. 

§  3.  Upon  his  appearance,  it  shall  be  the  duty  of  said  Examination 
justice  to  examine  the  woman,  upon  oath  or  affirmation,  in  onoatl1 
the  presence  of  the  man  alleged  to  be  the  father  of  the 
child,  touching  the  charge  against  him.  The  defendant 
shall  hare  the  right  to  controvert  such  charge,  and  evidence 
may  be  heard  as  in  cases  of  trial  before  the  county  court. 
If  the  justice  shall  be  of  opinion  that  sufficient  cause  ap- 
pears, it  shall  be  his  duty  to  bind  the  person  so  accused,  in 
bond,  with  sufficient  security,  to  appear  at  the  next  county 
court  to  be  holden  in  such  county,  to  answer  to  such  charge; 
to  which  court  said  warrant  and  bond  shall  be  returned. 
On  neglect  or  refusal  to  give  bond  and  security,  the  justice 
shall  cause  such  person  to  be  committed  to  the  jail  of  the 
county,  there  to  be  held  to  answer  the  complaint. 

§  4.  The  county  court  of  such  county,  at  its  next  term,  issue  to  be  tried 
shall  cause  an  issue  to  be  made  up,  whether  the  person 
charged,  as  aforesaid,  is  the  real  father  of  the  child  or  not, 
which  issue  shall  be  tried  by  a  jury.  When  the  person 
charged  appears  and  denies  the  charge,  he  shall  have  a 
right  to  controvert,  by  all  legal  evidence,  the  truth  of  such 
charge. 

§  5.  If,  at  the  time  of  such  court,  the  woman  be  not  Recognizance, 
delivered,  or  as  unaole  to  attend,  the  court  shall  order  a 
recognizance  to  be  taken  of  the  person  charged  as  afore- 
said, in  such  an  amount,  and  with  such  sureties  as  the  court 
may  deem  just,  for  the  appearance  of  such  person  at  the 
next  court,  after  the  birth  of  her  child  ;  and  should  such 
mother  not  be  able  to  attend  at  the  next  term  after  the 
birth  of  her  child,  the  recognizance  shall  be  continued  until 
she  is  able. 

§  6.     On  the  trial  of  every  issue  of  bastardy,  the  mother  witnesses, 
and  defendant   shall   be  admitted   as  competent  witnesses, 
and  their  credibility  shall  be  left  to  the  jury. 

§  7.  If,  upon  the  trial  of  the  issue  aforesaid,  the  jury  costs. 
shall  find  that  the  child  is  not  the  child  of  the  defendant,  or 
alleged  father,  then  the  judgment  of  the  court  shall  be  that 
he  be  discharged.  The  woman  making  the  complaint  shall 
pay  the  costs  of  the  prosecution,  and  judgment  shall  be 
entered  therefor,  and  executiou  may  thereupon  issue. 

§  8.     In  case  the  issue  be  found  against  the  defendant,  or    Provision  for 
reputed  father,  or  whenever  he  shall,  in  open  court,  have  supportofchild- 
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confessed  the  truth  of  the  accusation  against  him,  he  shall 
be  condemned  by  the  order  and  judgment  of  the  court,  to 
pay  a  sum  of  money  not  exceeding  one  hundred  dollars  for 
the  first  year  after  the  birth  of  such  child,  and  a  sum  not 
exceeding  fifty  dollars  yearly,  for  nine  years  succeeding  said 
first  year,  for  the  support,  maintenance  and  education  of 
such  child,  and  shall  moreover,  be  adjudged  to  pay  all  the 
costs  of  the  prosecution,  for  which  costs  execution  shall 
Bond  to   be  issue  as  in  other  cases.     And  the  said  reputed  father  shall 

glven"  be  required  by  said  court  to  give  bond  with  sufficient  secu- 

rity, to  be  approved  by  the  judge  of  said  court,  for  the  pay- 
ment of  such  sum  of  money  as  shall  be  ordered  by  said 
court,  as  aforesaid  ;  which  said  bond  shall  be  made  payable 
to  the  People  of  the  State  of  Illinois,  and  conditioned  for 
the  due  and  faithful  payment  of  said  yearly  sum,  in  equal 
quarterly  installments,  to  the  clerk  of  said  court,  which 
bond  shall  be  filed  and  preserved  by  the  clerk  of  said  court. 
Failure  to  give      §  9.     In  case  the  defendant  or  reputed  father  shall  refuse 

security.  or  neglect  to  give  such  security  as  may  be  ordered  by  the 

court,  he  shall  be  committed  to  the  jail  of  the  county,  there 

to  remain  until  he  shall  comply  with   such  order,  or  until 

otherwise  discharged  by  due  course  of  law. 

Money,      to      §   1 0.     The  money,  when  received,  shall  be  laid  out  and 

whom  paid,     appropriated  for  the  support  of  such  child  in  such  manner 

as  shall  be  directed  by  the  court ;  but  when  a  guardian  shall 

be  appointed  for  such  bastard,  the  money  arising  from  such, 

bond  shall  be  paid  over  to  such  guardian. 

Twauitinpay-      §  11.     Whenever  default  shall  be  made  in  the  payment 

ment'  of  a  quarterly  installment,  or  any  part  thereof,  mentioned  in 

the  bond  provided  for  in  the  foregoing  section,  the  county 
judge  of  the  county  wherein  such  bond  is  filed  shall,  at 
the  request  of  the  mother,  guardian,  or  any  other  person 
interested  in  the  support  of  such  child,  issue  a  citation  to 
the  principal  and  sureties  in  said  bond,  requiring  them  to 
appear,  on  some  day  in  said  citation  mentioned,  during  the 
next  term  of  the  county  court  of  said  county  for  probate 
business,  and  show  cause,  if  any  they  have,  why  execution 
should  not  issue  against  them  for  the  amount  of  the  install- 
ment or  installments  due  and  unpaid  on  said  bond,  which 
said  citation  shall  be  served  by  any  sheriff  or  constable  of 
the  county  in  which  such  principal  or  sureties  reside  or 
may  be  found,  at  least  five  days  before  the  term  day  there- 
of. And  if  the  amount  due  on  such  installment  or  install- 
ments shall  not  be  paid  at  or  before  the  time  mentioned  for 
showing  cause  as  aforesaid,  the  said  county  judge  shall  ren- 
der judgment  in  favor  of  the  People  of  the  State  of  Illi- 
nois, against  the  principal  and  sureties  who  have  been 
served  with  said  citation,  for  the  amount  unpaid  on  the  in- 
stallment or  installments  due  on  said  bond,  and  the  costs  of 
said  proceeding  ;  and  execution  shall  issue  from  said  county 
court  against  the  goods  and  chattels  of  the  person  or  per- 
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sons  against  whom  said  judgment  shall  be  rendered,  for  the 
amount  or  said  judgment  and  costs,  to  the  sheriff  of  any 
county  in  the  state  where  the  parties  to  said  judgment,  or 
either  of  them,  reside,  or  have  property  subject  to  such  exe- 
cution. 

§  12.  And  said  county  judge  shall  also  have  power,  in  contempt  of 
case  of  default  in  the  payment,  when  due,  of  any  install-  Q0UTX" 
ment  or  installments,  or  any  part  thereof,  in  the  condition  of 
said  bond  mentioned,  to  adjudge  the  reputed  father  of  such 
child  guilty  of  contempt  of  said  court,  by  reason  of  the 
non-payment  as  aforesaid,  and  to  order  him  to  be  commit- 
ted to  the  county  jail  of  said  county,  until  the  amount  of 
said  installment  or  installments,  so  due,  shall  be  fully  paid, 
together  with  all  costs  of  said  commitment,  and  in  the  ob- 
taining and  enforcing  of  said  judgment  and  execution,  as 
aforesaid.  But  the  commitment  of  such  reputed  father 
shall  not  operate  to  stay  or  defeat  the  obtaining  of  judg- 
ment and  the  collection  thereof  by  execution  as  aforesaid : 
Provided,  that  the  rendition  and  collection  of  judgment,  as 
aforesaid,  shall  not  be  construed  to  bar  or  hinder  the  taking 
of  similar  proceedings  for  the  collection  of  subsequent  quar- 
terly installments  on  said  bond,  as  they  shall  become  due 
and  remain  unpaid  :  And,  provided,  further,  that  if  the  Lien  on  real 
county  judge,  or  any  other  person  interested  in  the  support  estate- 
of  such  child,  shall  deem  it  necessary,  in  order  to  secure 
the  payment  or  collection  of  such  judgment,  that  the  same 
should  be  made  a  lien  on  real  estate,  a  transcript  of  said 
proceedings  and  judgment  shall  be  made  by  the  clerk  of 
said  com  ty  court,  and  tiled  and  recorded  in  the  office  of  the 
clerk  of  the  circuit  court  of  said  county,  in  the  same  man- 
ner and  with  like  effect  as  transcripts  of  judgments  of  jus- 
tices of  the  peace  are  tiled  and  recorded,  to  make  the  same 
a  lien  on  real  estate  ;  and  execution  and  other  process  shall 
thereupon  issue  for  the  collection  of  said  judgment,  as  in 
case  of  other  judgments  in  said  circuit  court;  and  the  pro- 
visions of  this  section  shall,  as  far  as  applicable,  apply  to 
all  bonds  which  have  heretofore  been  taken  in  pursuance 
of  the  statutes  in  regard  to  bastardy. 

§  13.  The  reputed  father  of  a  bastard  child  shall  not  custody  of  chad 
have  the  right  to  the  custody  or  control  of  such  child,  if 
the  mother  is  living  and  wishes  to  retain  such  custody  and 
control,  until  after  it  shall  have  arrived  at  the  age  of  ten 
years,  unless,  upon  petition  to  the  circuit;  court  of  the  county 
in  which  the  mother  resides,  it  shall,  on  full  hearing  of  the 
facts  in  the  «ase,  after  notice  to  the  mother,  be  made  to  ap- 
pear to  the  judge  of  said  court  that  said  mother  is  not  a 
suitable  person  to  have  the  control  and  custody  of  such 
child. 

§  14.     If  the  said  child  should  never  be  born  alive,  or  Bond  to  he  void 
being  born  alive,  should  die  at  any  time,  and  the  fact  shall 
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be  suggested  upon  the  record  of  the  said  court,  then  the 
bond  aforesaid  shall  from  thenceforth  be  void, 
in  case  of  mar-  §  \§  If  the  mother  of  any  bastard  child,  and  the  repu- 
ted father,  shall,  at  any  time  after  its  birth,  intermarry,  the 
said  child  shall,  in  all  respects,  be  deemed  and  held  legiti- 
mate, and  the  bond  aforesaid  be  void. 

Time  of  action.  §  16.  No  prosecution  under  this  act  shall  be  brought 
after  two  years  from  the  birth  of  the  bastard  child  :  Provi- 
ded, the  time  any  person  accused  shall  be  absent  from  the 
state,  shall  not  be  computed. 

Actsfrepeaied.  §  17.  That  chapter  sixteen  of  the  Revised  Statutes  of 
1845,  entitled  "Bastardy;"  an  act  entitled  ';  An  act  to 
amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  en- 
titled "Bastardy,"'  approved  March  30,  1869;  and  an  act 
entitled  "An  act  to  amend  chapter  sixteen  of  the  Revised 
Statutes  of  this  state,"  approved  February  24,  1847 ;  and 
an  act  entitled  "An  act  to  amend  chapter  sixteen  of  the 
Revised  Statutes  of  1845,  entitled  "Bastardy,'  "  approved 
February  22,  18(31  ;  and  all  other  acts  inconsistent  with  this 
act,  are  hereby  repealed ;  but  this  section  shall  not  be  con- 
strued to  affect  any  right  or  liability  that  may  have  accrued, 
or  any  proceeding  that  may  be  pending  when  this  act 
takes  effect. 

Approved  April  3,  1872. 
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In  force  March  AN"   ACT  to  enable  counties,  cities,  townships,    school    districts,  and  other 
26, 1872.  municipal  corporations,  to  take  up  and  cancel  outstanding  bonds  and  other 

evidences  of  indebtedness,  and  fund  the  same. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  thet  General  Assembly,  That  in  all 
_  Evidences  of  cases  where  any  county,  city,  township,  school  district,  or 
sueabledness  1S"  °ther  municipal  corporation,  have  issued  bonds  or  other  evi- 
dneces  of  indebtedness  for  money,  on  account  of  any  sub- 
scription to  the  capital  stock  of  any  railroad  company,  or  on 
account  of  or  in  aid  of  any  public  improvement,  or  for  any 
other  purposes,  which  are  now  binding  or  subsisting  legal  ob- 
ligations against  any  such  county,  city,  township,  school  dis- 
trict or  other  municipal  corporations,  and  remaining  outstand- 
ing, and  which  were  properly  authorized  by  law,  the  proper 
authorities  of  any  such  county,  city,  township,  school  district 
or  other  municipal  corporations  may,  upon  the  surrender 
of  any  such  bonds,  or  other  evidences  of  indebtedness,  or 
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any  number  thereof,  issue  in  place  or  in  lieu  thereof,  to  the 
holders  or  owners  of  the  same,  new  bonds  or  other  evi- 
dences of  indebtedness,  in  such  form,  for  such  amount, 
upon  such  time,  not  exceeding  the  term  of  twenty  years,  and 
drawing  such  rate  of  interest  as  may  be  agreed  upon  with 
such  holders  or  owners :  Provided,  such  new  bonds  or 
other  evidences  of  evidences,  shall  not  be  for  a  greater  sum 
than  the  principal  sum  or  sums  named  in  such  original 
bonds  or  other  evidences  of  indebtedness,  nor  bear  a  greater 
rate  of  interest  than  the  rate  represented  in  the  original 
bonds  or  other  evidences  of  indebtedness  ;  and  such  bonds 
or  other  evidences  of  indebtedness,  so  issued,  shall  show  on 
their  face  that  they  are  issued  under  this  act :  And,  be  it 
further  provided,  that  the  issue  of  such  new  bonds  in  lieu 
of  such  indebtedness,  shall  be  authorized  by  a  vote  of  a 
majority  of  the  legal  voters  of  such  county,  city,  township, 
school  district  or  other  municipal  corporation,  voting  either 
at  some  annual  or  special  election  of  such  municipal  cor- 
poration. 

§  2.  "Whereas  some  counties,  cities,  townships  and  other  Emergency. 
municipal  corporations  in  this  state,  have  outstanding  bonds 
and  other  evidences  of  indebtedness  that  will  soon  fall  due, 
and  are  without  any  remedy  for  renewing  or  funding  the 
same,  therefore  this  act  shall  be  in  force  from  and  alter  its 
passage. 

Approved  March  26, 1872. 


AN    ACT    to  require  state  and  county   treasurers  to  deliver  up  bonds  and  In  force  July  1, 
coupons  issued  in  aid  of  railroad  or  other  corporations,  which  have  been  1SV2. 

paid,  to  any  person  or  persons  who  may  be  authorized  by  any  county,  town 
or  city  to  receive  the  same. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Treasurers  to 
treasurer  of  state,  and  all  county  treasurers  in  the  state,  at  money, 
whose  office  any  county,  town  or  city  bonds  or  coupons  are 
made  payable  by  law,  which  have  been  issued  in  aid  of  any 
railroad  or  other  corporation  or  in  payment  of  the  stock  of 
any  such  railroad  or  other  corporation  in  this  state,  shall,  at 
least  once  in  each  year,  after  this  act  shall  be  in  force,  if  so 
requested  by  the  proper  authorities  of  any  such  county, 
town  or  city,  account  to  and  with  any  person  designated  by 
any  such  county,  town  or  city,  for  any  and  all  money  thai 
may  have  come  to  his  or  their  hands  for  the  payment  of 
any  bonds  or  coupons,  so  issued  as  aforesaid,  and  shall, 
upon  such  accounting,  deliver  up  to  such  person  so  desig- 
nated by  any  of  the  counties,  towns  or  cities  aforesaid,  any 
and  all  bonds  or  coupons  that  he  or  they  may  have  fully 
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paid  off  and  discharged  out  of  the  money  coming  into  their 
hands  for  such  purpose,  and  to  take  a  voucher  for  all  such 
bonds  or  coupons  so  delivered. 
Fee?  for  coi-  §  2.  There  shall  be  allowed  and  paid  out  to  the  county 
treasurers,  and  to  the  county,  town  and  city  collectors  for 
collecting,  receiving  and  paying  out  any  and  all  taxes  levied 
for  the  payment  of  any  such  bonds  or  coupons  or  interest 
on  the  same,  the  amount  of  one-half  per  centum,  as  fees  for 
such  service,  and  no  more,  for  such  amount  so  paid  out : 
Provided,  if  any  of  the  above  officers  are  now  or  may  be 
hereafter  paid  a  salary  for  the  performance  of  these  duties, 
then  they  shall  not  be  paid  any  other  compensation  what- 
soever. 

§  3.    All  laws  in  conflict  with  this  act  are  hereby  repealed. 

Approved  March  7,  1872. 


In  force  Feb.  23,  AN  ACT  to  enable  counties  having  over  one  hundred  thousand  inhabitants  to 
187  •  issue  bonds  and  borrow  money  for  county  purposes. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
commissioners  board  of  commissioners  of  counties  containing  over  one 
hundred  thousand  inhabitants  may,  in  their  discretion,  by  a 
two-thirds  vote,  for  the  purpose  of  erecting  a  court  house 
on  the  site  heretofore  used  for  that  purpose,  and  a  jail,  and 
other  necessary  public  buildings  for  the  use  of  said  county, 
at  such  points  and  places  as  may  be  selected  by  said  board, 
and  for  the  purpose  of  funding  the  floating  debt  of  said 
county,  and  to  provide  for  the  restoration  and  perpetuation 
of  the  public  records,  issue  the  bonds  of  said  county  from 
time  to  time,  as  the  same  may  be  required,  to  an  amount 
not  exceeding  in  the  aggregate  the  sum  of  fifteen  hundred 
thousand  dollars,  to  bear  interest  not  exceeding  seven  per 
centum  per  annum,  payable  semi-annually  :  Provided,  that 
the  issuing  of  said  bonds  is  hereby  limited  by  the  constitu- 
tional limitation,  which  limits  the  amount  of  indebtedness, 
including  that  then  existing,  to  five  per  centum  on  the  value 
of  the  taxable  property  in  the  county,  to  be  ascertained  by 
the  last  assessment  for  state  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness,  the  principal. and  inter- 
est of  said  bonds  to  be  made  payable  at  such  time  or  times, 
not  exceeding  twenty  years  from  the  date  thereof,  and  at 
such  place  or  places  as  such  board  shall  designate.  And  the 
said  board  may  authorize  said  bonds  to  be  sold  from  time  to 
time,  at  not  less  than  their  par  value,  and  by  a  two  thirds 
vote  of  said  board,  they  may  be  sold  at  less  than  par ;  the 
proceeds  thereof  to  be  paid  into  the  county  treasury,  to  be 
used  as  required  for  the  purposes  aforesaid. 
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§  2.  The  said  bonds  may  be  issued  in  such  sums,  not  in  what  sums, 
exceeding  live  thousand  dollars  each,  as  said  board  of  com-  C0UP°ns- 
mis6Loners  shall  determine,  and  shall  be  signed  by  the 
chairman  of  said  board  and  the  clerk  of  the  county  court  of 
said  county,  and  shall  be  sealed  with  the  seal  of  said  county 
court,  and  registered  by  the  treasurer  of  said  county,  and 
interest  coupons  may  be  attached  thereto,  signed  by  the 
treasurer  of  said  county  only. 

§  3.  In  case  said  board  of  commissioners  shall  issue  and  Taxes  to  be 
sell  the  bonds  of  said  county,  in  pursuance  thereof,  they  bones.  °  pay 
shall,  trom  time  to  time,  as  the  same  may  be  required,  cause 
taxes  to  be  levied  upon  the  taxable  property  within  the 
limits  of  said  county,  for  the  payment  of  the  principal  and 
interest  of  said  bonds,  as  the  same  shall  become  due  and 
payable — which  taxes  shall  be  collected  as  other  county 
taxes,  and  when  collected  shall  be  applied  to  the  payment 
of  said  principal  and  iuterest. 

§  4.     Whereas  by  reason  of  the  recent  destruction  by  Emergency. 
fire  of  public  buildings  and  other  property,  an  emergency 
exists,  requiring  this  act  to  take  effect  immediately  :    there- 
fore tnis  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  23,  1872. 
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AN"  ACT  for  the  incorporation  of  bridge  companies.  In  force  July  1, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any  Manner  of  for- 
number  ot  persons,  not  less  than  ten,  may  form  a  company  mmsc°mPauies 
for  the  purpose  of  constructing  and  maintaining  a  bridge 
over  any  of  the  streams  of  water  (or  any  part  of  such 
streams)  situated  within  the  state  ot  Illinois,  or  upon  the 
boundary  thereof,  for  public  use,  for  the  crossing  of  persons 
or  property,  and  for  that  purpose  may  make,  sign  and  ac- 
knowledge before  any  officer  authorized  to  take  acknowledg- 
ments, articles  ot  association,  in  which  shall  be  stated  the 
name  of  the  company,  the  number  of  years  the  same  is  to 
continue,  the  place  at  which  the  said  bridge  is  to  be  con- 
structed, the  name  or  names  of  the  county  or  counties  in 
which  it  is  intended  to  be  made,  the  purpose  for  which  it  is 
to  be  used,  whether  for  railroads  or  ordinary  travel,  or  both, 
the  amount  of  the  capital  stock  of  the  company,  the  number 
of  shares  of  said  stock,  the  names  and  places  of  residences 
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of  the  directors  of  said  company,  not  less  than  five  nor  more 
than  thirteen  in  number,  who  shall  manage  its  affairs  for 
the  first  year,  and  until  otbers  are  chosen  in  their  place. 
Such  articles  of  association  shall  also  state  the  residence  of 
each  subscriber,  and  the  number  of  shares  he  has  agreed  to 
subscribe  for,  Such  articles  of  association  shall  be  filed  in 
the  office  of  the  secretary  of  state,  who  shall  indorse  thereon 
the  date  when  the  same  was  filed,  and  record  the  same  in  a 
book  to  be  provided  by  him  for  that  purpose,  and,  there- 
upon, the  persons  who  have  so  subscribed  such  articles  of 
association,  and  all  persons  who  shall  become  stockholders 
in  such  company,  shall  be  a  corporation  by  the  name  speci- 
fied in  such  articles  of  association,  and  shall  possess  the 
powers  and  privileges  incident  to  such  corporations. 
Lands  for  use      §  2.     In  case  it  may  become   necessary  to  appropriate 

of  company.  an^  janc|g  belonging  to  private  persons  or  to  corporations, 
to  the  use  of  said  company,  and  the  owners  of  said  pro- 
perty cannot  agree  with  the  said  company  upon  the  proper 
compensation  to  be  paid,  or  in  case  the  owner  is  incapable 
of  contracting,  unknown  or  a  non-resident  of  the  state,  said 
property  shall  be  taken  by  said  company  in  such  manner  as 
may  be  provided  by  the  laws  of  the  state  of  Illinois  for  the 
•  taking  of  private  property  for  public  or  corporate  purposes. 

May  issue  bonds  §  3.  Any  company  organized  under  this  act  shall  have 
the  right  to  issue  bonds,  or  other  evidences  of  indebtedness, 
negotiate  loans  for  the  construction  of  said  bridge,  secure 
such  indebtedness  by  deed  of  trust,  or  mortgage  on  the  pro- 
perty of  said  company,  and  may  have  the  power  to  con- 
solidate its  franchise  and  property,  in  the  manner  provided 
by  general  law,  with  that  of  any  bridge  company  within 
the  state,  or  with  that  of  any  bridge  company  organized 
under  the  laws  of  an  adjoining  state,  and  may  exercise  any 
other  rights  and  powers  incident  to  6uch  corporations  which 
may  be  necessary  to  carry  out  the  objects  contemplated  in 
such  organization. 
Trustees  and      §  4.     The  trustees,  managers  or  directors  of  such  corpo- 

managers.  ration  shall  be  elected  and  classified  in  the  manner  pro- 
vided by  law  for  the  election  and  classification  of  the  trus- 
tees, managers  or  directors  of  incorporated  companies,  and 
at  least  one-third  of  such  directors  shall  be  citizens  of  this 
state. 

Approved  April  10,  1872. 
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AN  ACT  in  relation  to  bridges  across  rivers  on  the  borders  of  this  state.      in  force  July  1, 

18T2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  each 
and  every  corporation  created  by  the  laws  of  this  state  prior 
to  the  adoption  of  the  new  constitution,  for  the  purpose  of 
building  bridges  across  the  Mississippi  river  or  other  navi- 
gable streams  on  the  borders  of  this  state,  and  which  shall 
have  commenced,  but  shall  have  failed  to  complete  the  con- 
struction of  its  bridge  within  the  time  limited  in  its  charter, 
be  aud  the  same  is  hereby  allowed,  and  is  invested  with  lull 
power  and  authority  to  proceed  in  the  construction  of  its 
said  bridge,  and  complete  the  same,  anything  in  its  charter 
to  the  contrary  notwithstanding :  Provided,  however,  that 
the  same  shall  be  constructed  and  completed  within  ten 
years  from  and  after  the  passage  of  this  act :  And,  provided, 
further,  that  such  corporation  shall  have  been  organized 
and  been  in  operation  within  ten  days  from  the  time  the 
new  constitution  took  effect. 

Approved  March  I'd.  1812. 
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AN  ACT  to  provide  for  the  erection  and  maintenance  of  bridges  by  two  or  In  force  March 

more  towns.  29>  18?2> 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when-  Petition  for 
ever  the  supervisors  of  two  or  more  towns,  in  counties  erecti'jn> 
organized  under  the  township  organization  law,  shall  be 
petitioned  by  twelve  legal  voters  who  are  freeholders  resid- 
ing within  each  town,  praying  for  the  erection  and  mainte- 
nance of  a  bridge  in  either  or  any  of  such  towns,  in  which 
petition  shall  be  designated  the  place  where  the  same  shall 
be  constructed,  it  shall  be  the  duty  of  such  supervisors  to 
make  an  estimate  of  the  expense  which  may  be  incurred  in 
the  erection  of  such  bridge,  and  to  agree  among  themselves 
as  to  what  proportion  of  such  expense  it  would  be  equita- 
ble and  just  that  each  of  such  towns  should  bear  and  sus- 
tain in  the  erection  of  such  bridge. 

§  2.     In  case  the  supervisors  can  so  agree,  it  shall  be  their    supervisors  to 
duty  to  make  out,  in  writing,   such  estimate  of  the  total  estimate  e03t- 
expense  of  building  such  bridge,  as  in  the  petition  set  forth, 
and  general  character  of  such  proposed  bridge,  and  the  pro- 
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portion  of  such  expense  to  be  assigned  to  each  town,  and 
to  deliver  a  copy  thereof,  signed  by  all  of  such  supervisors, 
to  each  of  such  supervisors  so  concurring  therein,  and  each 
supervisor  to  whom  such  copy  is  delivered  shall  deposit  the 
same  with  the  town  clerk  of  his  town. 
Town  clerk  to      §  3.     It  shall  be  the  duty  of  the  town  clerk  to  include  in 

give  notice.  foe  notice  of  the  next  annual  town  meeting,  a  statement 
that  the  question  will  be  submitted,  at  such  town  meeting, 
whether  such  town  will  contribute  the  proportion  of  the 
expense  so  assigned  such  town  towards  the  erection  of  such 
bridge. 
Manner  of  vo-  §  4.  At  the  regular  town  meeting  in  each  of  such  towns, 
the  qualified  voters  therein  may  each  cast  a  ballot  in  the 
following  form :  "  For  appropriation  to  build  bridge,"  or 
"Against  appropriation  to  build  bridge."  If  a  majority  of  the 
votes  cast  on  the  question  in  each  of  said  towns  shall  be  for 
such  appropriation,  then  the  agreement  as  to  the  proportion 
of  such  expense  which  each  of  such  towns  should  so  sus- 
tain for  such  purpose,  shall  be  deemed  to  be  ratified  by  and 
obligatory  upon  such  towns  respectively :  Provided,  that  if 
the  proposition  so  submitted  fails  to  receive  a  majority  of 
the  votes  cast  on  the  question,  in  any  of  such  towns,  the 
same  shall  not  be  obligatory  upon  any  or  either  of  such 
towns  :  Provided,  further,  that  if  the  supervisor  or  super- 
visors of  any  such  town  or  towns  shall,  at  any  time  there- 
after, deem  it  proper  or  expedient  to  submit  the  question 
again  to  a  vote  of  such  town  or  towns,  as  provided  in  and 
by  this  act,  it  shall  and  may  be  lawful  so  to  do. 
whenproposi-      §  5.     In  case  such  proposition  is  ratified  in  all  of  the 

tion  is  ratined.  towns  to  which  the  same  th.aH  be  so  submitted,  the  super- 
visors (and  assistant  supervisors,  if  any)  of  such  towus  shall 
collectively  constitute  a  board,  which  shall  be  authorized  to 
erect  such  bridge  and  to  make  all  necessary  contracts  there- 
for, in  behalf  of  such  towns,  as  shall  so  unite  tor  that  pur- 
pose, and  the  expense  of  erecting  such  bridge  shall  be  borne 
by  such  towns  respectively,  in  proportion  to  the  ainouut  of 
such  expense  so  assigned  to  and  ratified  by  such  towns  as 
aforesaid ;  but  such  board  may  make  joint  contracts  in  be- 
halt  of  all  such  towns,  in  writing,  lor  the  erection  oi  such 
bridge :  Provided,  that  no  such  contract  shall  be  binding 
unless  concurred  in  by  a  majority  of  the  board. 
May  levy  tax  §  6.  Any  town  so  voting  to  bear  a  portion  of  the  ex- 
pense of  building  such  bridge,  may  levy  a  tax  to  raise  the 
whole  amount  so  assigned  to  such  town,  or  any  part  thereof, 
in  any  one  year ;  or,  when  so  directed,  by  a  vote  oi  the 
town,  at  any  annual  or  special  town  meeting,  the  super- 
visor thereof  may  issue  bonds  of  such  town  lor  the  whole 
or  any  portion  of  the  amount  of  such  appropriation,  which 
bonds  shall  be  payable  at  such  times  and  bear  such  interest 
as  may  be  determined  by  a  vote  of  the  town  meeting 
authorizing  the  same  to  be  issued :  Provided,  that  no  sucn 


or  issue  bonds. 
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bonds  shall  run  for  a  greater  period  than  live  years:  And, 
provided,  further,  that  such  supervisor  shall  not  negotiate, 
dell,  or  in  any  way  dispose  of  any  one  or  more  of  said 
bonds  for  less  than  ninety  cents  on  the  dollar,  of  each  and 
every  dollar  tor  which  they  are  issued,  nor  shall  such  bonds 
draw  a  greater  rate  of  interest  than  ten  per  cent,  per 
annum. 

§  7.     Whenever  any  such  bonds  shall  be  so  issued,  the  Bonds  so  issued. 
same  shall  be  signed  by  the  supervisor  and  town  clerk  of 
the  town,  in   their  official  capacity,   and  shall  contain   on 
their  face  a  reference  to  the  vote  of  the  town  authorizing 
the  same  to  be  issued. 

§  8.     The  supervisor  of  each  town  shall  have  the  author-     proceeds    c 
ity  to  negotiate  such  bonds  in  behalf  of  the  town,  as  pro-  bonds- 
vided  in  section  six,  and  to  use  the  proceeds  thereof,  and 
any  money  that  may  be  raised  by  tax  for  that  purpose,  in 
paying   the  proportion    of  the    expense  of  building   such 
bridge  assigned  to  his  town  in  the  manner  aforesaid. 

§  y.  Before  receiving  any  such  funds  or  bonds  the  super-  Supervisor  to 
visor  shall  give  a  bond  to-the  town,  in  a  sufficient  penalty  glve  boua- 
to  cover  the  amount  of  all  such  bonds  and  funds,  with  sure- 
ties, to  be  approved  by  the  commissioners  of  highways, 
conditioned  for  the  faithful  appropriation  of  such  bonds  or 
funds  to  the  purpose  for  which  the  same  was  voted  by  the 
town. 

§  10.  After  any  such  bridge  shall  be  so  built,  the  same  supervisors  to 
shall  remain  in  the  control  of  the  supervisors  of,  and  be  eontro1  bridge, 
maintained  and  kept  in  repair  by,  the  towns  so  contributing 
towards  the  erection  thereof,  and  each  of  such  towns  shall 
contribute  towards  such  maintenance  in  the  same  proportion 
as  it  voted  toward  such  erection  of  the  bridge :  Provided, 
that  if  any  town,  other  than  the  town  or  towns  in  whicii 
the  bridge  is  located,  shall  vote,  at  any  annual  town  meet- 
ing, that  it  will  no  longer  contribute  towards  the  mainte- 
nance of  such  bridge,  it  shall  thereafter  be  relieved  from 
such  obligation,  and  shall  no  longer  participate  in  the  control 
of  such  bridge. 

Approved  March  22,  1872. 


AN  ACT  giving  the  assent  of   the   state  of  Illinois  to  the  construction  of  In  force  July  1, 
bridges    across   navigable    rivers    in  this  state,    and  upon   the  boundaries  1872. 

thereof. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the   General  Assembly,   That  the 
assent  of  the  state  of  Illinois  is  hereby  given  to  any  corpo- 
ration or  association  organized  under  the  laws  of  this  state 
—21 
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and  subject  thereto,  to  construct  bridges  across  navigable 
rivers  in  this  state,  and  upon  the  boundaries  thereof,  when- 
ever authorized  by  the  congress  of  the  United  States,  under 
such  conditions  and  restrictions  as  the  eongress  may  impose. 
Appkoved  April  4,  1872. 


CANADA  THISTLES. 


In  force  March  AN  ACT  concerning  Canada  thistles. 

15,  1872.  ° 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  there 

commissioner  may  be  appointed  by  the  board  of  town  auditors  in  counties 

ties.  IS"  under  township  organization,   and   by  the  county  commis- 

sioners in  counties  not  under  township  organization,  for 
each  township  or  election  precinct,  and  by  the  city  council 
of  any  city,  or  by  the  president  and  trustees  of  any  town 
or  village,  as  the  case  may  be,  some  competent  person,  to 
be  styled  "Commissioner  of  Canada  Thistles,"  who  shall 
take  the  oath  required  of  township  or  precinct  officers,  and 
shall  hold  his  office  for  the  term  of  three  years,  and  until 
his  successor  is  appointed  and  qualified  ;  and  h*e  shall  re- 
ceive for  his  compensation  the  sum  of  two  dollars  a  day,  for 
each  full  day  necessarily  spent  in  the  performance  of  his 

compensation,  duty,  to  be  verified  by  affidavit.  The  bo'ard  of  appointment 
may,  at  any  time,  tor  good  cause,  remove  the  commis- 
sioner from  office,  and  appoint  his  successor,  to  serve  the 
remaining  portion  of  hie  time. 

commissioned  §  2-  The  Commissioner  of  Canada  Thistles  shall  dili- 
gently inquire  concerning  the  introduction  and  existence  of 
Canada  thistles  in  his  township  or  precinct,  and  if  any  are 
found  growing  therein  he  shall  take  charge  of  alJ  such  grow- 
ing in  the  highway  and  on  uninclosed  lands,  and  take  care 
that  they  do  not  go  to  seed,  or  otherwise  spread ;  and  he 
shall  carefully  seek  and  learn,  so  far  as  practicable,  the  best 
methods  for  their  destruction,  and  he  shall  persistently  ap- 
ply, in  proper  time,  such  remedy  or  treatment  as  he  shall 
deem  best  calculated  to  prevent  their  spread  and  to  eradi- 
date  the  same, 
commissioner      §  3.     In  case  said  thistles  are  found  growing  on  inclosed 

owner  of  land,  lands,  the  commissioner  shall  advise  with  the  owner,  agent 
or  occupant  on  their  treatment,  and  if  the  said  commissioner 
shall  deem  it  necessary  and  expedient  for  him  to  fully  con- 
trol  the  same,  he  shali  agree  with  the  owne  ,  agent  or  occu- 
pant on  the  boundaries  of  the  tract  so  infected,  which  it  is 
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expedient  for  him  to  control,  and  he  shall  mark  the  same 
by  stakes,  or  by  fence,  if  thought  best ;  and  thereafter  such 
infected  tract,  or  so  much  as  from  time  to  time  remains  in- 
fected, shall  be  managed  and  controlled  by  the  said  com- 
missioner, for  the  purpose  of  destroying  the  said  thistles, 
and  so  long  as  it  may  be  necessary  to  complete  the  work. 
In  case  the  commissioner  and  the  owner,  agent  or  occupant 
of  the  land  cannot  agree,  as  regards  the  propriety  of  the 
commissioner  controlling  such  tract,  or  of  the  buundaries  <»f 
the  same,  then  the  commissioner  shall  proceed  to  stake  out 
or  mark  such  boundaries  as  he  deems  proper,  and  file  a  copy 
of  his  decision  with  the  town  clerk,  or  in  counties  not  under 
township  organization  with  the  county  clerk.  The  owner,  Appeal, 
agent  or  occupant  of  the  land  may,  if  he  feels  aggrieved, 
appeal  from  such  decision  of  the  commissioner,  without 
bonds,  within  twenty  days,  to  the  commissioners  of  high- 
ways of  the  town,  or  to  the  county  commissioners,  as  the 
case  may  be,  who  shall  proceed  to  view  the  same,  and  to 
hear  the  reasons  for  and  against  the  decision  of  the  commis- 
sioner ;  and  a  majority  of  such  board  of  appeal  shall  decide 
as  to  the  propriety  of  taking  possession  of  the  tract  alleged 
to  be  infected,  and  if  they  decide  to  take  such  possession, 
what  shall  constitute  the  boundaries  of  the  same,  and  shall 
direct  said  commissioner  to  exterminate  said  thistles  (which 
are  hereby  declared  a  public  nuisance),  without  unnecessa- 
rily depriving  the  owner  of  the  land  of  any  legitimate  use 
and  enjoyment  of  the  same. 

§  4.  The  commissioner  shall  apply  the  best  known  commissioner 
means,  and  use  the  utmost  diligence,  in  eradicating  the  thistles?™ 
thistles;  but  he  shall  not  have  power  to  expend  in  work  or 
materials  more  than  one  hundred  dollars  on  any  one  in- 
fected tract,  without  the  advice  and  consent,  in  writing,  of 
the  supervisor  of  the  town,  or  of  the  county  commissioners, 
as  the  case  may  be. 

§  5.     It  shall  be  the  duty  of  the  commissioner  to  prose-     commissioner 
cute  or  complain  to  the  proper  authorities  of  any  person  or  " 
corporation  who   may  violate    any  law  now  existing,    or 
which  may  hereafter  be  passed,  on  the  subject  of  Canada 
thistles. 

§  6.  The  commissioner  shall,  annually,  before  the  first  Report  of  the 
day  of  .November,  make  a  written  report  to  the  supervisor 
of  the  town,  or  to  the  county  commissioners,  as  the  case 
may  be- — which  report  shall  be  filed  with  the  town  clerk,  or, 
in  counties  not  under  township  organization,  with  the  county 
clerk.  The  report  made  to  the  supervisor  shall  be  publicly 
read  at  the  annual  town  meeting.    Said  report  shall  state — 

First — Whether  there  are  or  not   any  Canada  thistles 
growing  in  the  town  or  precinct. 

/Second — If  any  are  growing,  where  and  how  many,  and 
when  and  how  introduced. 


to  prosecute. 


commissioner. 
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Tktrd — A  detailed  statement  of  his  treatment  of  each  in- 
fected tract,  with  cost  and  result. 

Fourth — He  shall  report  such  other  matters  as  may  be 
required  of  him  by  the  board  of  town  auditors,  or  by  the 
county  commissioners. 

Fifth — He  shall  state  his  views  on  their  further  treat- 
ment, and  make  such  suggestions  and  recommendations  as 
he  may  deem  proper  and  useful. 

And  he  shall  also  forward  a  copy  of  said  report  to  the 
secretary  of  the  State  Board  of  Agriculture,  who  shall  col- 
late and  report  the  same  to  the  governor  by  the  first  day  of 
December  of  each  year. 
Accounts  of  §  7.  The  board  of  town  auditors,  and  the  county  com- 
missioners in  counties  not  under  township  organization, 
shall  audit  the  accounts  of  the  commissioner,  both  for  his 
services  and  for  the  money  expended  or  labor  employed  by 
him  ;  and  they  shall  provide  for  their  payment  as  they  now 
do  for  other  town  or  county  expenses. 


commissioner, 


Appropriations       8  g.     The  boards  ol  supervisors  and  county  commission- 
l)v  com  tics 

ers  may  make  appropriations  from   the  county  treasury  to 

aid  in  destroying  the  Canada  thistle  in  any  one  or  more 
towns  or  precincts  of  the  county  ;  and  in  case  they  deem  it 
expedient,  they  may  assume  control  over  any  one  tract  or 
of  all  the  Canada  thistles  in  the  county,  and  make  such  pro- 
vision as  they  may  deem  necessary,  and  impose  penalties, 
not  exceeding  one  hundred  dollars  lor  each  offense,  for  a 
violation  of  any  provisions,  by-laws  or  regulations  made  by 
them  on  this  subject,  to  be  sued  for  by  the  commissioner,  in 
the  name  and  lor  the  use  of  the  proper  county,  before  any 
justice  of  the  peace  having  jurisdiction.  Whenever  the 
board  of  supervisors  or  county  commissioners  shall  decide 
to  assume  control,  and  so  long  as  they  exercise  it,  their  ju- 
risdiction shall  be  superior  to  that  of  the  commissioner. 
Emergency,  §  P«     Whereas,  Canada  thistles  are  now  growing  in  va- 

rious parts  of  the  state,  requiring  attention  before  the  first 
day  of  July  :  therefore  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  March  15,  18<2. 
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CANALS. 


AN  ACT  relative  to  the  powers   and  duties  of  the  canal  commissioners  rela-  in  force   March 
tive  to  the  Illinois  and  Michigan  Canal,  the  lock  and  dam  at  Henry,  and  the  7,  lS?2. 

improvement  of  the  Little  Wabash  ri  ver. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Board  to  adopt 
board  of  canal  commissioners  may  adopt  an  official  seal  to  sea* 
authenticate  their  official  acts ;  and  all  contracts,  leases,  or 
other  instruments  in  writing,  executed  by  said  board,  may 
be  attested  with  such  seal,  and  signed  by  such  of  the  mem- 
bers of  said  board,  or  by  their -secretary,  as  the  board  of 
commissioners  may  by  resolution  direct;  and  in  the  per- 
formance of  their  official  duties,  and  for  all  legal  purposes, 
the  said  commissioners  shall  be  deemed  officers  of  the  state, 
and  not  as  a  distinct  corporation. 

§  2.     The  board  of  commissioners  shall  have  the  general  Commissioners 

i  ,  ,.        ,  r,,.  i      nr-    i  •  to  have  control. 

control  and  management  ot  the  llhuois  and  Michigan 
Canal,  the  lock  and  dam  in  the  Illinois  river  at  Henry,  and 
of  the  Little  Wabash  river  improvement ;  and  shall  have 
power  to  make  all  necessary  ..contracts,  and  appoint  and 
employ  all  necessary  officers,  agents  and  employes  there- 
for, and  winch  may  be  necessary  to  enable  the  said  com- 
missioners efficiently  to  discharge  the  duties  devolved  upon 
them.  The  said  commissioners  shall  have  power  to  remove 
from  office  and  discharge  any  officer,  agent  or  employe  ap- 
pointed or  employed  by  the  commissioners ;  and  shall  also 
have  power  to  prescribe  reasonable  rules  and  regulations  to 
govern  such  officers,  agents  and  employes;  and  to  fix  the 
rate  of  tolls  upon  the  Illinois  and  Michigan  Canal,  and  the 
mode  of  collecting  the  same  ;  and  to  prescribe  reasonable 
rules  and  regulations  concerning  transportation  upon  said 
canal,  and  to  prohibit  persons  who  willfully  lail  to  comply 
with  such  rules,  from  using  said  canal. 

§  3.  The  board  of  canal  commissioners  shall  also  have  To  establish 
power  to  establish  and  collect  reasonable  rates  of  toil  for  the 
passage  and  use  of  the  said  lock  at  Henry  and  the  lock  on 
the  Little  Wabash  river,  and  to  prescribe  and  enforce 
reasonable  rules  and  regulations  for  the  passage  and  use  of 
said  locks  by  boats :  Provided,  that  the  use  of  said  locks 
shall  be  free  to  the  United  States  for  the  transportation  of 
troops  and  munitions  of  war:  And,  provided,  further,  that 
the  rates  of  toll  on  through  freights,  including  the  lockage 
at  Henry,  shall  not  be  more  than  the  rates  heretofore 
charged  on  the  Illinois  and  Michigan  Canal  on  through 
freights. 


rates  of  toll. 


lands. 
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Toils  to  bepaid      8  4.     All  tolls  received  for  the  use  of  said  locks  and  river 

in  state  treasury  .  i.    „    *.  i     i  i.u  •  •  j 

improvement,  not  necessary  to  keep  the  same  in  repair,  and 
to  pay  the  expenses  of  the  collection  thereof,  shall  be  paid 
quarterly  into  the  state  treasury  as  a  part  of  the  general 
revenue  of  the  state. 

Po^er  to  lease  §  5.  The  canal  commissioners  shall  have  power  to  lease 
any  of  the  canal  lands  and  lots  now  owned  by  the  state,  for 
a  period  not  exceeding  ten  years;  and  may  sell  the  same 
when,  in  their  judgment,  the  interest  of  the  state  will  be 
promoted  ;  but  before  doing  so,  shall  obtain  the  approval  of 
the  governor,  both  as  to  when,  where  and  how  the  same  shall 
be  sold  :  Provided,  however,  that  no  part  of  the  ninety  feet 
strip  along  the  canai,  or  any  of  the  real  estate  in  the  city  of 
Chicago,  shall  be  sold.  And  it  shall  be  their  duty  to  take 
all  necessary  proceedings  in  behalf  of  the  state  to  establish 
the  title  of  the  state  to,  and  recover  the  possession  of,  any 
canal  lands  or  real  estate  owned  by  the  state,  which  may  be 
claimed  by,  or  be  in  the  adverse  possession  of,  any  other 
person  or  party ;  and  when  necessary  for  that  purpose,  to 
cause  appropriate  suits,  in  the  name  of  the  People  ot  the 
State  of  Illinois  as  plaintiff,  to  be  instituted  and  prosecuted 
therefor.  The  said  commissioners  shall  have  power  to 
lease  to  the  highest  and  best  bidder,  any  water  power,  and 
lauds  and  lots  connected  therewith,  belonging  to  the  state, 
for  any  period  not  longer Bthan  fifteen  years:  Provided, 
however,  that  before  any  lease  shall  be  made,  public  notice 
shall  be  given  of  such  leasing,  for  at  least  sixty  days,  in 
some  newspaper  published  in  the  neighborhood, 
power  to  sell      §  6.     They  shall  also  have  power  to   sell  the  engines, 

erty.olial  pr°P"  boilers  and  machinery,  in  the  pumping  house  at  Bridgeport, 
and  any  other  fixtures  or  personal  property,  unnecessary 
for  the  proper  management  of  the  canal  or  river  improve- 
ments and  pertaining  to  the  same. 

Report.  §  7.     Said  commissioners  shall  make  an  annual  report  to 

the  governor,  showing  a  summary  of  their  official  action, 
and  containing  an  exhibit,  showing  the  amounts  of  all 
moneys  collected  or  received  by  said  commissioners,  and 
the  sources  from  which  such  amount  was  received,  and  for 
what  purpose,  and  when  disbursed  or  paid*  over;  and  such 
other  matters  as  said  commissioners  may  deem  advisable, 
or  as  the  governor  may  require. 

To  execute  con-      §  8.     Said  commissioners  are  hereby  authorized  and  di- 

veyances.  rected  to  execute,  in  due  form,  all   necessary  conveyances 

that  may  be  required  to  comply  with  the  conditions  of  any 
bond,  contract  or  agreement  heretofore  made  by  those  law- 
fully authorized  to  sell  any  of  the  real  estate  known  as 
"  Canal  lauds,"  whenever  the  purchasers  shall  have  com- 
plied with  the  conditions  of  said  instruments  of  writing, 
and  said  commissioners  are  satisfied  that  they  are  justly  en- 
titled to  such  deeds.  They  are  also  further  authorized  to 
settle  and  adjust  all  claims  against  the  state  growing  out  of 
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the  said  canal  since  the  said  commissioners  took  charge  and 
control  of  the  same,  and  when  fully  satisfied  than  any  such 
claim  is  a  just  charge  against  the  present  management, 
shall  pay  the  amount  out  of  the  earnings  of  the  canal. 

§  9.     All  laws  or  parts  of  laws  inconsistent  with  the  pro-  Repealed, 
visions  of  this  act  are  hereby  repealed. 

§  10.     Inasmuch  as  the  public  interests  require  that  said  Emergency. 
commissioners  should  at  once  have  the  right  to  exercise  the 
powers  mentioned  in  this  act,  an  emergency  exists  requiring 
this  act  tp  take  effect  immediately  :    therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  7,  1872. 


AN  ACT  to  settle  up  and  close  the  trust  of  the  Board  of  Trustees  of  the  Illinois  ju   force    April 
and  Michigan  Canal.  22, 1871. 

"Whereas  the  Illinois  and  Michigan  Canal,  and  all  remain-  preambie. 
ing  canal  property,  have  reverted  or  are  about  to  revert  to 
the  state,  and  it  devolves  upon  the  general  assembly  to  take 
the  necessary  steps  to  insure  judicious  and  economical  man- 
agement of  the  same;  therefore, 

Section  1.     Be  it  enacted  by  the  People  of  the  jState  of 
Illinois,  represented  in  the  General  Assembly ■,  That  it  is   commissioners 
hereby  made  the  duty  of  the  canal  commissioners  of  this  t0  examine  ac- 

J  .J      .  ,.    i  -tit  counts. 

state,  upon  the  termination  ot  the  trust  provided  for  by  an 
act  entitled  "An  act  to  provide  for  the  completion  of  the 
Illinois  and  Michigan  Canal,"  approved  February  twenty- 
first,  one  thousand  eight  hundred  and  forty-three,  and.  the 
acts  amendatory  thereto,  to  examine  and  audit  the  accounts 
of  the  board  of  trustees  of  the  Illinois  and  Michigan  Canal, 
and  if,  upon  such  examination,  they  shall  find  said  accounts 
correct,  they  shall  state  the  said  accounts  in  full ;  and  they, 
together  with  the  canal  trustees,  shall  certify  that  they  are 
correct,  and  shall  transmit  copies  thereof  to  the  governor, 
who  shall  report  the  same  to  the  general  assembly  at  its 
next  meeting. 

§  2.  That  it  shall  be  the  duty  of  the  canal  commissioners  Commissioners 
to  take  charge  of  and  exercise  full  control  over  the  Illinois  l°0tLke  lul1  con" 
and  Michigan  Canal,  from  and  after  the  passage  of  this  act, 
and  to  receive  from  the  board  of  trustees,  aforesaid,  all  the 
money  on  hand  belonging  to  the  .Illinois  and  Michigan 
canal  fund,  and  pay  the  same  into  the  state  treasury,  and 
aiso  to  receive  such  other  property,  books  and  office  build- 
ings, held  by  them  as  such  trustees ;  and  it  shall  be  the 
duty  of  the  said  board  of  trustees  to  comply  with  the  pro- 
visions of  this  act,  and  pay  over  all  such  money  and  deliver 
all  such  property  to  said  commissioners  promptly,  upon  the 
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passage  of  this  act :  Provided,  that  any  claim  for  which  the 
state  trustee  is  now  liable  may  be  prosecuted  against  the 
said  commissioners,  and  shall  he  paid  by  them  out  of  the  re- 
sources of  the  canal :  Provided,  that  all  moneys  received  for 
rents  and  tolls,  not  necessary  for  the  expenses  of  the  canal 
and  for  keeping  the  same  in  repair,  shall  be  paid  quarterly, 
into  the  state  treasury,  and  that  the  rate  of  tolls  shall  not 
be  increased  without  the  consent  of  the  general  assembly. 
Trustees  to  ex-      §  3.     That  upon  the  termination  of  said -trust,  according 
to  the  provisions    of  the  act    above  referred    to,  the    said 
board  of  trustees  shall  execute  under  their  hands  and  cor- 
porate seal,  to  the  state  of  Illinois,  a  release  deed  of  all  and 
singular  the  remaining  property,  assets  and  effects,  of  every 
name  and  description,  of  said  trust. 
commissioners      §  4.     The  said  board  of  commissioners  shall  appraise  all 
lands  audprpro!  lands,  islands,  lots  or  parcels  of  land  belonging  to  the  canal 
perty.  property,  not  heretofore  sold  and  forfeited,  or  which  may 

hereafter   be  forfeited,   and    report  the  same  to  the  gover- 
nor, to  be  by  him  reported  to  the  general  assembly. 
Emergency.  §  5.     As  appears  by  the  preamble,  an  emergency  having 

arisen,  this  act  shall  take   effect  and  be  in  force  trom  and 
after  its  passage. 

Approved  April  22,  1871. 


In  force_  July  1,  AX  ACT  to  grant  the  use  of  the  canals  in  this  state  to  the  use  of  the  inhabi- 
°™m  tants  of  the  Dominion  of  Canada,  upon  conditions  named. 

Preamble.  Wheeeas  by  a  treaty,  concluded  in  the  city  of  "Washing- 

ton, on  the  eighth  day  of  May,  eighteen  hundred  and  sev- 
enty-one, between  the  United  States  and  Great  Britain,  the 
government  of  her  Britannic  majesty  engages  to  urge  upon 
the  government  of  the  Dominion  of  Canada,  to  secure  to 
the  citizens  of  the  United  States  the  use  of  the  Welland, 
St.  Lawrence  and  other  canals  in  the  Dominion,  on  terms 
of  equality  with  the  inhabitants  of  the  Dominion  ;  and  the 
government  of  the  United  States  engages  that  the  subjects 
of  her  Britannic  majesty  shall  enjoy  the  use  of  the  St.  Clair 
Flats  canal,  on  terms  of  equality  with  the  inhabitants  of 
the  United  States,  and  further  engages  to  urge  upon  the 
state  governments  to  secure  to  the  subjects  of  her  Britannic 
majesty  the  use  of  the  several  state  canals  connected  with 
the  navigation  of  the  lakes  or  rivers  traversed  by  or  conti- 
guous to  the  boundary  line  between  the  possessions  of  the 
high*  contracting  parties,  on  terms  of  equality  with  the  in- 
habitants of  the  United  States ;  therefore, 
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Section  L  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when  Use  of  canals 
the  Dominion  of  Canada  shall  have  secured  to  the  citizens 
of  the  United  States  the  use  of  the  Welland,  St.  Lawrence 
and  other  canals  in  the  Dominion,  on  terms  of  equality  with 
the  inhabitants  of  the  Dominion,  and  proper  official  notice 
of  the  same  shall  have  been  communicated  to  the  president 
of  the  United  States,  then  the  use  of  the  Illinois  and  Mich- 
igan Canal,  and  all  other  canals  that  may  be  constructed  by 
this  state,  connected  with  the  navigation  of  the  lakes  or 
rivers  traversed  by  or  contiguous  to  the  boundary  line  be- 
tween the  possessions  of  the  high  contracting  parties,  is 
hereby  granted  to  the  subjects  of  her  Britannic  majesty  on 
terms  of  equality  with  the  inhabitants  of  the  United  States. 

Approved  April  4,  1872. 


CERTIFICATES. 


AN  ACT  to  make  the  certificates  of  the  register  or  receiver  of  any  land  office  In  force  July  1, 
of  the  United  States  prima  facie  evidence.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  t/it  General  Assembly,  That  the  certificates  to 
certificate  of  the  register  or  receiver  of  any  land  office  in  be  evldence- 
this  state  to  matters  on  record  in  their  offices,  accompanied 
by  a  certificate  of  the  secretary  of  state  of  this  state,  under 
seal  of  this  state,  that  he  is  well  acquainted  with  the  hand 
writing  of  such  register  or  receiver,  and  the  signature 
thereto  is  genuine,  shall  be  prima  facie  evidence  in  all 
courts  in  this  state. 

§  2.     A  fee  of  fifty  cents  shall  be  allowed  for  the  services  Pee. 
of  the  secretary  of  state  for  each  such  certificate  made  by 
him. 

Approved  March  22,  1872. 
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CITIES  AND  VILLAGES. 


In  force  July  1,  AN  ACT  to  provide  for  the  incorporation  of  cities  and  villages. 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  as  follows — 

ARTICLE  I. 

OF    THE    ORGANIZATION    OF    CITIES. 

Petition  of  vo-  That  any  city  now  existing  in  this  state  may  become  in- 
corporated, under  this  act,  in  manner  following:  When- 
ever one-eighth  of  the  legal  voters  of  such  city,  voting  at 
the  last  preceding  municipal  election,  shall  petition  the 
mayor  and  council  thereof  to  submit  the  question  as  to 
whether  such  city  shall  become  incorporated,  under  this  act, 
to  a  vote  of  the  electors  in  such  city,  it  shall  be  the  duty  of 
such  mayor  and  council  to  submit  such  question  accord- 
ingly, and  to  appoint  a  time  and  place,  or  places,  at  which 
such  vote  may  be  taken,  and  to  designate  the  persons  who 
shall  act  as  judges  at  such  election  ;  but  such  question  shall 
nol  be  submitted  oitener  than  once  in  four  years. 

Notice  of  eiec-      §  2.     The  mayor  of  such  city  shall  give  at  least  thirty 
tion-  days'  notice  of  such  election,  by  publishing  a  notice  thereof 

in  one  or  more  newspapers  within  such  city ;  but  if  no  news- 
paper is  published  therein,  then  by  posting  at  least  five 
copies  of  such  notice  in  each  ward. 

Ballots,  re-  §  3.  The  ballots  to  be  used  at  such  election  shall  be  in 
tionf  elec"  the  following  form:  "For  city  organization  under  general 
law;"  or,  "Against  city  organization  under  general  law." 
The  judges  of  such  election  shall  make  returns  thereof  to 
the  city  council,  whose  duty  it  shall  be  to  canvass  such  re- 
turns and  cause  the  result  of  such  canvass  to  be  entered 
upon  the  records  of  such  city.  If  a  majority  of  the  votes 
cast  at  such  election  shall  be  for  city  organization  under 
general  law,  such  city  shall  thenceforth  be  deemed  to  be 
organized  under  this  act;  and  the  city  officers  then  in  office 
shall,  thereupon,  exercise  the  powers  conferred  upon  like 
officers  in  this  act,  until  their  successors  shall  be  elected 
and  qualified, 
incorporated  §  4.  Any  incorporated  town  in  this  state,  having  a 
population  of  not  less  than  one  thousand  inhabitants,  may 
become  incorporated  as  a  city  in  like  manner  as  hereinbe- 
fore provided  ;  but  in  all  such  cases  the  president  and  trus- 
tees of  such  town  shall,  respectively,  perform  the  same 
duties  relative  to  such  a  change  of  organization  as  is  above 
required  to  be  performed  by  the  mayor  and  council  of  cities. 


towns. 
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§  5.     Whenever  any  area  of  contiguous  territory  in  this    Manner  of  in- 
state, not  exceeding  four  square  miles,  shall  have  resident  ritory. 
thereon  a  population  of  not  less  than  one  thousand  inhabi- 
tants, which  shall  not  already  be  included  within  any  in- 
corporated town  or  city,  the  same  may  become  incorporated 
as  a  city  in    manner   following:     Any    fifty    legal    voters  f 

thereof  may  file  in  the  office  of  the  clerk  of  the  county  court 
of  the  county  in  which  such  inhabitants  reside,  a  petition, 
addressed  to  the  judge  of  such  court ;  aud  if  the  territory 
described  in  said  petition  shall  be  in  more  than  one  county, 
then  the  petition  shall  be  addressed  to  the  judge  of  the 
court  where  a  greater  part  of  such  territory  is  situated  ; 
which  petition  shall  define  the  boundaries  of  such  proposed 
city,  and  state  the  number  of  inhabitants  residing  within 
such  limits,  and  also  state  the  name  of  such  proposed  city, 
and  shall  contain  a  prayer  that  the  question  be  submitted 
to  the  legal  voters  residing  within  such  limits,  whether  they 
will  organize  as  a  city  under  this  act.  It  shall  be  the  duty  To  be  deter. 
of  the  county  judge  to  fix  a  time  and  place,  within  the  boun  ™£ed  b?  elec- 
daries  of  such  proposed  city,  at  which  an  election  may  be 
held,  to  determine  such  question  ;  and  such  judge  shall 
name  the  person  to  act  as  judges  in  holding  such  election, 
and  shall  give  notice  thereof  by  causing  ten  notices  to  be 
posted  in  public  places  within  such  proposed  city.  And 
the  third  section  of  this  article  shall  be  applicable  to  such 
election  :  Provided,  that  the  returns  of  such  election  shall 
be  made  to  and  canvassed  by  the  county  judge  and  any 
two  justices  of  the  peace  whom  he  shall  call  to  his  assist- 
ance, instead  of  the  city  council  ;  and  the  result  of  such 
election  shall  be  entered  upon  the  records  of  such  county 
court.  If  a  majority  of  the  votes  cast  at  such  election  shall 
be  '"For  city  organization  under  general  law,"  the  inhabi- 
tants of  such  territory,  described  in  such  petition,  shall  be 
deemed  to  be  incorporated  as  a  city,  under  this  act,  and 
with  the  name  stated  in  the  petition. 

§  ti.  All  courts  in  this  state  shall  take  judicial  notice  of  court*  to  take 
the  existence  of  all  villages  and  cities  organized  under  this  Judlcial  notice- 
act,  and  of  the  change  of  the  organization  of  any  town  or 
city  from  its  original  organization  to  its  organization  under 
this  act ;  and  from  the  time  of  such  organization,  or  change 
of  organization,  the  provisions  of  this  act  shall  be  applica- 
ble to  such  cities  and  villages,  and  all  laws  in  conflict  there- 
with shall  no  longer  be  applicable.  But  all  laws  or  parts  of 
laws  not  inconsistent  with  the  provisions  of  this  act,  shall 
continue  in  force  and  applicable  to  any  such  city  or  village, 
the  same  as  if  such  change  of  organization  had  not  taken 
place. 

§  7.    It  shall  be  the  duty  of  the  president  and  board  of  trus-  Election  for  of- 
tees  of  any  town  which  shall  have  voted  to  change  its  organi-  Ucers'  notlce' 
zation  to  a  city,  under  th's  act,  to  call  and  give  notice  of  an 
election  to  elect  city  officers,  and  to  designate  the  time  and 
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place  or  places  of  holding  the  same.  Such  notice  shall  be 
published  in  a  newspaper,  if  there  be  one,  within  the  town, 
or  posted  in  ten  public  places,  for  at  least  twenty  days  be- 
fore such  election.  Such  president  and  trustees  shall  ap- 
point the  judges  and  clerks  to  hold  such  election,  canvass 
the  returns  thereof,  and  cause  the  result  to  be  entered  upon 
the  records  of  the  town  ;  and  the  provisions  of  this  act,  re- 
lative to  the  election  of  city  officers,  shall  be  applicable 
thereto ;  but,  at  such  electiou,  aldermen  may  be  elected  on 
a  general  ticket. 
County  judge  §  8.  In  case  of  cities  organizing  under  section  five  (5)  of 
this  article,  the  county  judge  shall  call  and  give  notice  of 
the  election,  and  perform  the  same  duties  relative  thereto 
as  is  above  required  to  be  performed  by  president  and  trus- 
tees of  such  town,  and  in  canvassing  such  returns  shall  call 
to  his  assistance  two  justices  of  the  peace. 

Term  of  office.  §  {).  The  city  officers  elected  under  either  of  the  pre- 
ceding sections,  shall  hold  their  respective  offices  until  the 
next  succeeding  regular  election  for  such  officers,  respec- 
tively, and  until  their  successors  are  elected  and  qualified, 
as  provided  in  this  tic':. 
Bodies  politic      §  10.     Cities  organized   under  this  act  shall  be  bodies 

and  corporate.  p0jjtjc  anfl  corporate,  under  the  name  and  style  of  "City 
of  (name),"  and  under  such  name  may  sue  and  be  sued, 
contract  and  be  contracted  with,  acquire  and  hold  real  and 
personal  property  for  corporate  purposes,  have  a  common 
seal  and  change  the  same  at  pleasure,  and  exercise  all  the 
powers  hereinafter  conferred, 
ordinances  to      §  11.     All  ordinances,  resolutions  and  by-laws,  in  force 

force!1116  m  in  any  city  or  town  when  it  shall  organize  under  this  act, 
shall  continue  in  fall  force  and  effect  until  repealed  or 
amended,   notwithstanding    such   change   of   organization 


perty. 


and  the  making  of  such  change  of  organization  shall  not  be 
construed  to  effect  a  change  in  the  legal  identity,  as  a  cor- 
poration, of  such  city  or  town. 
Eights  of  pro-  §  12.  All  rights  and  property  of  every  kind  and  de- 
scription, which  were  vested  in  any  municipal  corporation 
under  its  former  organization,  shall  be  deemed  and  held  to 
be  vested  in  the  same  municipal  incorporation  upon  its  be- 
coming incorporated  under  the  provisions  of  this  act,  but  no 
rights  or  liabilities,  either  in  favor  of  or  against  such  corpo- 
ration, existing  at  the  time  of  so  becoming  incorporated 
under  this  act,  and  no  suit  or  prosecution  of  any  kind,  shall 
be  effected  by  such  change,  but  the  same  shall  stand  and 
progress  as  if  no  change  had  been  made:  Provided,  that 
when  a  different  remedy  is  given  by  this  act,  which  may 
properly  be  made  applicable  to  any  right  existing  at  the 
time  of  such  city  so  becoming  incorporated  under  this  act, 
the  same  shall  be  deemed  cumulative  to  the  remedies  be- 
fore provided,  and  used  accordingly. 
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§  13.     The  corporate  authorities  of   any  city  or  village    copy  of  can- 
which  may  become  organized   under  this  act  shall,  withm  beSrii°a.votes 10 
three  months  after  organization  hereunder,   caused   to  be 
filed  in  the  office  of  the  recorder  of  deeds,  in  the  county  in 
which  such  city  or  village  is  situated,  a  certified  copy  of  the 
entry  made  upon  the  records  of  the  city,  village  or  county 
court,  of  the  canvass  of   the    votes,    showing  the  result  of 
such  election,  whereby  such  city   or  village  became  so  or- 
ganized— and  such  recorder  of  deeds  shall  record  the  same. 
And  such  corporate  authorities  shall  also  cause  a  like  cer- 
tificate to  be  filed  in  the  office  of  the  secretary  of  state,  who 
shall  file  the  same,  and  keep  a  registry  of  cities  and  villages 
organized  under  this  act. 

ARTICLE  II. 

OF    THE    MAYOR. 

Section  1.     The  chief  executive  officer  of  a  city  shall  be  Qualification. 
a  mayor,  who  shall  be  a  citizen  of  the  United  States,  a  quali- 
fied elector,  reside  within  the  city  limits,  and  hold  his  office 
for  two  years  and  until  his  successor  is  elected  and  qualified. 

§  2.     Whenever  a  vacancy  shail  happen  in  the  office  ofVacaucy- 
the  mayor,  when  the  unexpired  term   shail  be  one  year  or 
over  from  the  date  when  the  vacancy  occurs,  it  shall  be 
filled  by  an  election. 

8  3.     If  the  vacancy  is  less  than  one  year,  the  city  coun-    city    council 
cil  shall  elect  one  of  its  number  to  act  as  mayor,  who  shall  m 
possess  all  the  rights  and  powers  of  the  mayor  until  the 
next  annual  election,  and  until  his  successor  is  elected  and 
qualified. 

§  4c.     During  a  temporary  absence  or  disability  of  the  Temporary  ab- 
mayor,  the  city  council  shall  elect  one  of  its  number  to  act sence 
as  mayor  pro  tern.,  who,  during  such  absence  or  disability, 
shall  possess  the  powers  of  mayor. 

§  5.     If  the  mayor,  at  any  time  during  the  term  of  his  Removal, 
office,  shall  remove  from  the  limits  of  the  city,  his  office 
shall  thereby  become  vacant. 

§  6.     The  mayor  shall  preside  at  all  meetings  of  the  city  To  preside. 
council,  but  shall  not  vote  except  in  case  of  a  tie,  when  he 
shall  give  the  casting  vote. 

§  7.     The  mayor  shall  have  power  to  remove  any  officer    May    remove 
appointed  by  him,  on  any  former  charge,  whenever  he  shall  officers' 
be  of  the  opinion  that  the  interests  of  the  city  demand  such 
removal ;  but  he  shall  report  the  reasons  for  such  removal 
to  the  council  at  its  next  regular  meeting. 

§  8.     He  may  exercise,  within  the  city  limits,  the  powers    To    oppress 
conferred  upon  sheriffs,  to  suppress  disorder  and  keep  the  disorder- 
peace. 

_  §  9.^    He  may  release  any  person  imprisoned  for  viola- 
tion of  any  city  ordinance,  and  shall  report  such  release, 
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Duties. 


To  inspect  re- 
cords. 


Annual  recom- 
mendations. 


May  call 
the  militia. 


out 


with  the  cause  thereof,  to  the   council  at  its  first  session 
thereafter. 

§  10.  He  shall  perform  all  such  duties  as  are  or  may  be 
prescribed  by  law  or  by  the  city  ordinances,  and  shall  take 
care  that  the  laws  and  ordinances  are  faithfully   executed. 

§11.  He  shall  have  power  at  all  times  to  examine  and 
inspect  the  books,  records  and  papers  of  any  agent,  em- 
ploye or  officer  of  the  city. 

§  12.  The  mayor  shall,  annually,  and  from  time  to  time, 
give  the  council  information  relative  to  the  affairs  of  the 
city,  and  shall  recommend  for  their  consideration  such 
measures  as  he  may  deem  expedient. 

§  13.  He  shall  have  power,  when  necessary,  to  call  on 
every  male  inhabitant  of  the  city  over  the  age  of  eighteen 
years,  to  aid  in  enforcing  the  laws  and  ordinances,  and  to 
call  out  the  militia  to  aid  in  suppressing  riots  and  other  dis- 
orderly conduct,  or  carrying  into  effect  any  law  or  ordi- 
nance, subject  to  the  authority  of  the  governor  as  com- 
mander-in-chief of  the  militia. 

§  14:.  In  case  the  mayor  or  any  other  municipal  officer 
shall  at  any  time  be  guilty  of  a  palpable  omission  of  duty, 
or  shall  willfully  and  corruptly  be  guilty  of  oppression,  mal- 
conduct  or  misfeasance  in  the  discharge  of  the  duties  of  his 
office,  he  shall  be  liable  to  indictment  in  any  court  of  com- 
petent jurisdiction,  and,  on  conviction,  shall  be  fined  in  a 
sum  not  exceeding  one  thousand  dollars;  and  the  court  in 
which  such  conviction  shall  be  had,  shall  enter  an  order 
removing  such  officer  from  office. 

§  15.  He  may  appoint,  by  and  with  the  advice  and  com 
sent  of  the  city  council,  immediately  after  such  change  of 
organization,  one  or  more  competent  persons  to  prepare  and 
submit  to  the  city  council,  for  their  adoption  or  rejection, 
an  ordinance  in  revision  of  the  ordinances  of  such  city,  and 
for  the  government  of  such  city,  the  compensation  of  such 
reviser  or  revisers  to  be  determined  and  fixed  by  the  city 
council  and  paid  out  of  the  city  treasury. 
ARTICLE   III. 


Liable  to   in- 
dictment. 


Ttevision  of  or- 
dinan  es. 


OF    THE     CITY    COUNCIL. 


Number  of  al- 
dermen. 


Section  1.  The  city  council  shall  consist  of  the  mayor 
and  aldermen. 

§  2.  The  number  of  aldermen,  when  not  elected  by  the 
minority  representation  plan,  shall  be  as  follows  :  In  cities 
not  exceeding  three  thousand  inhabitants,  six  aldermen  ; 
exceeding  three  thousand  but  not  exceeding  five  thousand, 
eight  aldermen  ;  exceeding  five  thousand  and  not  exceeding 
ten  thousand,  ten  aldermen  ;  exceeding  ten  thousand  and 
not  exceeding  thirty  thousand,  fourteen  aldermen  ;  and  two 
additional  aldermen  for  every  twenty  thousand  inhabitants 
over  thii  ty  thousand  :  Provided,  however,  that  in  cities  of 
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over  one  hundred  thousand  (100,000)  inhabitants,  there  shall 
be  elected  thirty-six  aldermen,  and  no  more. 

§  3.     Aldermen  shad  hold  their  office  for  the  term  of  two  Termor  office, 
years,  and  until  their  successors  are  elected  and  qualified. 

§  4.     If  any  vacancy  shall  occur  in  the  office  of  alder-  vacancy. 
man  by  death,  resignation,  removal  or  otherwise,  such  va- 
cancy shall  be  filled  by  election. 

§  5.  No  person  shall  be  eligible  to  the  office  of  alder-  Qualification. 
man  unless  he  shall  be  a  qualified  elector,  and  reside  within 
the  ward  for  which  he  is  elected,  nor  shall  he  be  eligible  if 
he  is  in  arrears  in  the  payment  of  any  tax  or  other  liability 
due  to  the  city  ;  nor  shall  he  be  directly  or  indirectly  inter- 
ested in  any  contract  whatever  to  which  the  city  is  a  party  ; 
nor  shall  he  be  eligible  if  he  shall  have  been  convicted  of 
malfeasance,  bribery  or  other  corrupt  practices  or  crimes  ; 
nor  shall  he  be  eligible  1o  any  office,  the  salary  of  which  is 
payable  out  of  the  city  treasury,  if  at  the  time  of  his  ap- 
pointment he  shall  be  a  member  of  the  city  council;  nor 
shall  any  member  of  the  city  council  at  the  same  time  hold 
any  other  office  under  the  city  government ;  nor  shall  he  be 
either  directly  or  indirectly,  individually,  or  as  a  member  of 
a  firm,  engaged  in  any  business  transaction  (other  than 
official)  with  such  city,  through  its  mayor  or  any  of  its 
authorized  boards,  agents  or  attorneys,  whereby  any  money 
is  to  be  paid,  directly  or  indirectly,  out  of  the  city  treasury 
to  such  member  or  firms. 

§  6.     The  city  council  shall  be  judge  of  the  election  and 
qualification  of  its  own  members. 

§  7.  It  shall  determine  its  own  rules  of  proceeding,  RU;es  of  pro- 
punish  its  members  for  disorderly  conduct,  and  with  the  ceedms- 
concurrence  of  two  thirds  of  the  aldermen  elect,  may  expel 
a  member,  but  not  a  second  time  for  the  same  offense  : 
Provided,  that  any  alderman  or  councilman  who  shall  have 
been  convicted  of  bribery  shall  thereby  be  deemed  to  have 
vacated  his  office. 

§  8.     A  majority  of  the  aldermen  elect  shall  constitute  a  Quorum, 
quorum  to  do  business,  but  a  smaller  number  may  adjourn 
from  time  to  time,  and  may  compel  the  attendance   of  ab- 
sentees, under  such  penalties  as  may  be  prescribed  by  or- 
dinance. 

§  9.     The  city  council  may  prescribe,  by  ordinance,  the  0f|™ef°nd„rlace 
times  and  places  of  the  meeting  thereof,  and  the  manner  in 
which  special  meetings  thereof  may  be  called. 

§  10.     It  may  elect  a  temporary  chairman  in  the  absence 
of  the  mayor. 

§  11.     It  shall  sit  with  open  doors. 

§  12.     It  shall  keep  a  journal  of  its  own  proceedings. 

§  13.     The  yeas  and  nays  shall  be   taken  upon  the  pas-  Yeas  and  nays, 
sage  of  all  ordinances,  and  on  all  propositions  to  create  any 
liability  against  the  city,  or  for  the  expenditure  or  appro- 
priation of  its  money,  and  in  all  other  cases  at  the  request  of 
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any  member,  which  shall  be  entered  on  the  journal  of  its 
proceedings  ;  and  the  concurrence  of  a  majority  of  all  the 
members  elected  in  the  city  council  shall  be  necessary  to  the 
passage  of  any  snch  ordinance  or  proposition  :  Provided,  it 
shall  require  two-thirds  of  all  the  aldermen  elect  to  sell  any 
city  or  school  property, 
special  meet-      §  14.     No  vote  of  the  city  council  shall  be  reconsidered 

1Dgs"  or  rescinded  at  a  special   meeting,  unless  at  such  special 

meeting  there  be  present  as  large  a  number  of  aldermen  as 
were  present  when  such  vote  was  taken. 

Report  of  com-  §  15.  Any  report  of  a  committee  of  the  council  shall  be 
deterred  for  final  action  thereon,  to  the  next  regular  meet- 
ing of  the  same  after  the  report  is  made,  upon  the  request 
of  any  two  aldermen  present. 

Jurisdiction.  §  16.     The  city  council  and  board  of  trustees  shall  also 

have  jurisdiction  in  and  overall  places  within  one-half  mile 
of  the  city  or  village  limits,  for  the  purpose  of  enforcing 
health  and  quarantine  ordinances,  and  regulations  thereof. 

§  17.     The  mayor  or  any  three  aldermen  may  call  special 
meetings  of  the  city  council. 
ordinances      §  18.     All  ordinances  passed  by  the  city  council  shall, 

passed,  veto,  before  they  take  effect,  be  deposited  in  the  office  of  the  city 
clerk ;  and  if  the  mayor  approves  thereof,  he  shall  sign  the 
same ;  and  such  as  he  shall  not  approve,  he  shall  return  to 
the  council,  with  his  objections  thereto,  in  writing,  at  the 
next  regular  meeting  of  the  council  occurring  not  less  than 
five  days  after  the  passage  thereof.  Such  veto  may  extend 
to  any  one  or  more  items  or  appropriations  contained  in 
any  ordinance  making  an  appropriation,  or  to  the  entire  or- 
dinance ;  and  in  case  the  veto  only  extends  to  a  part  of  such 
ordinance,  the  residue  thereof  shall  take  effect  and  be  in 
force.  But  in  case  the  mayor  shall  fail  to  return  any  ordi- 
nance, with  his  objections  thereto,  by  the  time  aforesaid, 
he  shall  be  deemed  to  have  approved  such  ordinance,  and 
the  same  shall  take  effect  accordingly. 
Reconsidera-      8  19.     Upon  the  return  of  any  ordinance  by  the  mayor, 

.«     /-»*•    Trntn  U  ll'll  11111 

the  vote  by  which  the  same  was  passed  shall  be  recon- 
sidered by  the  council ;  and  if,  after  such  reconsideration, 
two-thirds  of  all  the  members  elected  to  the  city  council 
shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go 
into  effect,  notwithstanding  the  mayor  may  refuse  to  ap- 
prove thereof.  The  vote  to  pass  the  same  over  the  mayor's 
veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the 
journal. 


tion  of  vote. 


ARTICLE  IV. 

ELECTIONS. 


General  election      Section  1 .     A  general  election  for  city  officers  shall  be 
held  on  the  third  Tuesday  of  April  of  each  year. 
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§  2.     At  the  general  election   held  in  eighteen   hundred  Mayor, 
and  seventy-three,  and  biennially  thereafter,  a  mayor  shall 
be  elected  in  each  city. 

§  o.     All  persons  entitled  to  vote  at  any  general  election  voters. 
for  state  officers   within  any  city  or  village,  having  resided 
therein  thirty  days  next  preceding  thereto,  may  vote  at  any 
election  tor  city  or  village  officers. 

§  4.  The  city  council  may,  from  time  to  time,  divide  wards. 
the  city  into  one  half  as  many  wards  as  the  total  number  of 
aldermen  to  which  the  city  is  entitled,  aud  one  alderman 
shall,  annually,  be  elected  in  aud  for  each  ward,  to  hold 
his  office  for  two  years,  and  until  his  successor  is  elected 
and  qualified.  In  the  formation  of  wards,  the  population 
of  each  shall  be  as  nearly  equal,  and  the  ward  shall  be  of 
as  compact  and  contiguous  territory  as  practicable. 

§  5.  At  the  first  election  under  this  act,  there  shall  be  First  election. 
elected  the  full  number  of  aldermen  to  which  the  city  shall 
be  entitled.  At  the  first  meeting  of  the  city  council  after 
such  election,  the  aldermen  elected  shall  be  divided,  by 
lot,  into  two  classes:  those  of  the  first  class  shall  continue 
in  office  for  one  year,  and  those  of  the  second  class  for  two 
years.  And  upon  any  increase  of  the  number  of  aldermen 
at  their  first  election,  one-half  shall  be  elected  for  one  year, 
and  one-half  for  two  years. 

§  6.  Whenever  this  act  shall  be  submitted  to  the  quali-  Minority  rep- 
fied  electors  of  any  city  for  adoption,  there  shall  be  sub-  resentat,on' 
mitted  at  the  same  time  for  adoption  or  rejection  the  ques- 
tion of  "minority  representation"  in  the  city  council  or 
legislative  authoritv  of  such  city.  At  the  said  election  the 
ballot  shall  be  in  the  following  form  :  "  For  minority  repre- 
sentation in  the  city  council,"  or  "Against  minority  repre- 
sentation in  the  city  couucil."  The  judges  of  such  electiou 
shall  make  returns  thereof  to  the  city  council,  whose  duty 
it  shall  be  to  canvass  such  returns  and  to  cause  the  result 
of  such  canvass  to  be  entered  on  the  records  of  such  city. 
If  a  majority  of  the  votes  cast  at  such  election  shall  be  "  For 
equal  representation  in  the  city  council,"  then  the  members 
of  the  city  council  or  legislative  authority  of  such  city  shall 
be  thereafter  elected  in  the  following  manner :  The  city 
council  or  legislative  authority  of  such  city,  at  least  one 
month  before  the  general  election  in  the  year  in  which  this 
act  shall  take  effect  in  such  city,  shall  apportion  such  city 
by  dividing  the  population  thereof,  as  ascertained  by  the 
last  federal  census,  by  any  number  not  less  than  two  nor 
more  than  six,  and  the  quotient  shall  be  the  ratio  of  repre- 
sentation in  the  city  council.  Districts  shall  be  formed  of 
contiguous  and  compact  territory,  and  contain,  as  nearly  as 
practicable,  an  equal  number  of  inhabitants. 

§  7.     Every  district  shall  be  entitled  to  six  aldermen.    At   Aidermentobe 
the  first  meeting  of  the  city  council  after  such  election,  the  clftf!6ed- 
aldermen  elected  shall  be  divided  by  lot  into  two  classes, 
—23 
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Election  of  al- 
dermen. 


.Place  of  elec- 
tion. 


the  three  receiving  the  lowest  number  of  votes  in  the  elec- 
tion to  constitute  the  first  class,  and  the  three  receiving  the 
highest  number  of  votes  to  constitute  the  second  class. 
Those  of  the  first  class  shall  continue  in  office  for  one  year, 
and  those  of  the  second  class  for  two  years  ;  and  upon  any 
increase  of  the  number  of  aldermen  at  their  first  election, 
one-half  shall  be  elected  for  one  year,  and  one-half  for  two 
years.  Yacancies  occurring  by  the  expiration  of  term  shall 
be  filled  by  the  election  of  aldermen  for  the  full  term  of 
two  years.  Vacancies  arising  from  any  other  cause  than 
the  expiration  of  term,  shall  be  filled  at  an  election  to  be 
held  by  the  voters  of  the  district  in  which  6uch  vacancy 
shall  occur,  at  the  time  designated  by  the  city  council.  In 
all  elections  for  aldermen,  aforesaid,  each  qualified  voter 
may  cast  as  many  votes  as  there  are  aldermen  to  be  elected, 
or  may  distribute  the  same,  or  equal  parts  thereof,  among 
the  candidates,  as  he  shall  see  fit,  and  the  candidates  highest 
in  votes  shall  be  declared  elected. 

§  8.  If  a  majority  of  the  votes  cast  at  such  election  shall 
be  "against  minority  representation  in  the  city  council,"  the 
preceding  section  shall  be  null  and  void,  so  far  as  it  relates 
to  such  city  at  such  election,  and  the  aldermen  of  such  city 
shall  be  elected  as  otherwise  provided  for  in  this  act. 

§  9.  The  city  council  shall  designate  the  place  or  places 
in  which  the  election  shall  be  held,  and  appoint  the  judges 
and  clerks  thereof,  and  cause  notice  to  be  punted  in  some 
newspaper  published  in  such  city,  if  there  be  one,  or  posted 
at  each  voting  place  in  such  city,  of  the  time,  places  of 
election,  and  of  the  officers  to  be  elected,  for  at  least  twenty 
days  prior  to  such  election. 

§  10.  The  manner  of  conducting  and  voting  at  elections 
to  be  held  under  this  act  and  contesting  the  same,  the  keep- 
ing of  poll  lists  and  canvassing  the  votes,  shall  be  the  same, 
as  nearly  as  may  be,  as  in  the  case  of  the  election  of  county 
officers,  under  the  general  laws  of  this  state.  The  judges 
of  election  shall  appoint  clerks,  when  necessary  to  fill  va- 
cancies, and  the  judges  and  clerks  shall  take  the  same  oath 
and  have  the  same  powers  and  authority  as  the  judges  and 
clerks  of  general  state  elections.  After  the  closing  of  the 
polls,  the  ballots  shall  be  counted  and  the  returns  made  out 
and  returned,  under  seal,  to  the  city  or  village  clerk,  as  the 
case  may  be,  within  two  days  after  the  election  ;  and,  there- 
upon, the  city  council  or  board  of  trustees,  as  the  case  may 
be,  shall  examine  and  canvass  the  same  and  declare  the 
result  of  the  election,  and  cause  a  statement  thereof  to  be 
entered  upon  its  journal. 

§  11.  The  person  having  the  highest  number  of  votes, 
for  any  office,  shall  be  declared  elected.  In  case  of  a  tie  in 
the  election  of  any  city  or  village  officer,  it  shall  be  deter- 
mined by  lot,  in  presence  of  the  city  council  or  board   of 


Manner  of  con- 


ducting 
tions. 


elec- 


In  case  of  a  Lie. 


CITIES    AND    VILLAGES. 


227 


trustees,  in  such  manner  as  they  shall  direct,  which  candi- 
date or  candidates  shall  bold  the  office. 

§  12.  It  shall  be  the  duty  of  the  village  or  city  clerk,  jg»*  to  notify 
within  five  days  after  the  result  of  the  election  is  declared 
or  appointment  made,  to  notify  all  persons  elected  or  ap- 
pointed to  office  of  their  election  or  appointment,  and  unless 
puch  persons  shall  respectively  qualify  in  ten  days  after  such 
noMce,  the  office  shall  become  vacant. 

§  13  if,  for  any  cause,  there  shall  not  be  a  quorum  in  Special ei-cticn. 
office  of  the  city  council  or  board  of  trustees,  the  mayor, 
clerk,  or  any  alderman  or  trustee,  as  the  case  may  be,  may 
appo;nt  the  time  and  place  for  holding  a  special  election  to 
supply  such  vacancy  and  give  notice  and  appoint  the  judges 
thereof. 

§  14.  If  there  is  a  failure  to  elect  any  officer  herein  New  election, 
required  to  be  elected,  or  the  person  elected  should  fail  to 
qualify,  the  city  council  or  board  of  trustees  may  forthwith 
order  a  new  election  therefor  ;  and  in  all  cases,  when  neces- 
sary for  the  purposes  of  this  act,  may  call  special  elections, 
appoint  judges  and  clerks  thereof,  canvass  the  returns  there- 
of, and  provide  by  ordinance  for  the  mode  of  conducting 
the  same  ;  and  shall  give  notice  of  such  special  elections,  in 
which  shall  be  stated  the  questions  to  be  voted  upon,  and 
cajise  such  notices  to  be  published  or  posted  for  the  same 
length  of  time  and  in  the  same  manner  as  is  required  in 
the  case  of  regular  annual  elections  in  such  cities  or  vil- 
lages. 

ARTICLE  V. 

OF    THE    POWERS    OP    THE    CITY    COUNCIL. 

Section  1.     The  city  council  in  cities,  and  president  and  Powers. 
the  board  of  trustees  in  villages,  shall  have  the  following 
powers  : 

First — To  control  the  finances  and  property  of  the  cor- 
poration. 

Second — To  appropriate  money  for  corporate  purposes 
only,  and  provide  for  payment  of  debts  and  expenses  of  the 
corporation. 

Third — To  levy  and  collect  taxes  for  general  and  special 
purposes  on  real  and  personal  property. 

Fourth — To  fix  the  amount,  terms  and  manner  of  issuing 
and  revoking  licenses. 

Fifth — To  borrow  money  on  the  credit  of  the  corpora-  May  borrow 
tion  for  corporate  purposes,  and  issue  bonds  therefor,  in  money- 
such  amounts  and  form,  and  on  such  conditions  as  it  shall 
prescribe,  but  shall  not  become  indebted  in  any  manner  or 
for  any  purpose  to  an  amount,  including  existing  indebted- 
ness, in  the  aggregate  to  exceed  five  (5)  per  centum  on  the 
value  oi  the  taxable  property  therein,  to  be  ascertained  by 
the  last  assessment  for  state  and  county  taxes  previous  to 
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the  incurring  of  such  indebtedness;  and  before  or  at  the 
time  of  incurring  any  indebtedness,  shall  provide  for  the 
collection  of  a  direct  annual  tax,  sufficient  to  pay  the  inter- 
est on  such  debt  as  it  falls  due.  and  also  to  pay  and  dis- 
charge the  principal  thereof  within  twenty  years  after  con- 
tracting the  same. 
Bonds.  Sixth — To  issue  bonds  in  place  of  or  to  supply  means  to 

meet  maturing  bonds,  or  for  the  consolidation  or  funding  of 
the  same. 
streets.  Seventh — To  lay  out,  establish,  open,  alter,   widen,  ex- 

tend, grade,  pave  or  otherwise  improve  streets,  alleys,  ave- 
nues, sidewalks,  wharves,  parks  and  public  grounds,  and 
vacate  the  same. 

Eighth — To  plant  tree*  upon  the  same. 
f  Ninth — To  regulate  the  use  of  the  same. 

Tenth — To  prevent  and  remove  encroachments  or  obstruc- 
tions upon  the  same. 

Eleventh — To  provide  for  the  lighting  of  the  same. 

Twelfth — To  provide  for  the  cleansing  of  the  same. 
Gas  and  water  Thirteenth — To  regulate  the  openings  therein  for  the  lay- 
ing of  gas  or  water  mains  and  pipes,  and  the  building  and 
repairing  of  sewers,  tunnels  and  drains,  and  erecting  gas 
lights  :  Provided,  however,  that  any  company  heretofore  or- 
ganized under  the  general  laws  of  this  state,  or  any  associa- 
tion of  persons  organized,  or  which  may  be  hereafter  or- 
ganized for  the  purpose  of  manufacturing  illuminating  gas 
to  supply  cities  or  villages,  or  the  inhabitants  thereof,  with 
the  same,  shall  have  the  right,  by  consent  of  the  common 
council  (subject  to  existiug  rights),  to  erect  gas  factories,  and 
lay  down  pipes  in  the  streets  or  alleys  of  any  city  or  village 
in  this  state,  subject  to  such  regulations  as  any  such  city  or 
village  may  by  ordinance  impose, 
sidewalks.  Fourteenth — To  regulate  the  uee  of  sidewalks  and  all 

structures  thereunder ;  and  to  require  the  owner  or  occu- 
pant of  any  premises  to  keep  the  sidewalks  in  front  of,  or 
along  the  same,  free  from  snow  and  other  obstructions. 

Fifteenth — To  regulate  and  prevent  the  throwing  or  de- 
positing of  ashes,  offal,  dirt,  garbage  or  any  offensive  mat- 
ter in,  and  to  prevent  injury  to,  any  street,  avenue,  alley 
or  public  ground. 

Sixteenth — To  provide  for  and  regulate  cross  walks,  curbs 
and  gutters. 

Seventeenth — To  regulate  and  prevent  the  use  of  streets, 
sidewalks  and  public  grounds  for  signs,  sign-posts,  awnings, 
awning  posts,  telegraph  poles,  horse  troughs,  racks,  posting 
handbills  and  advertisements. 

Eighteenth — To  regulate  and  prohibit  the  exhibition  or 
carrying  of  banners,  placards,  advertisements  or  handbills 
in  the  streets  or  public  grounds,  or  upon  the  sidewalk*. 

Nineteenth — To  regulate  and  prevent  the  flying  of  flags, 
banners  or  signs  across  the  streets  or  from  houses. 
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Twentieth — To  regulate  traffic  and  sales  upon  the  streets, 
sidewalks  and  public  places. 

Twenty-first — To  regulate  the  speed  of  horses  and  other 
animals,  vehicles,  cars  and  locomotives  within  the  limits  of 
the  corporation. 

Twenty-second, — To  regulate  the  numbering  of  houses  and 
lots. 

Twenty-third — To  name  and  change  the  name  of  any 
street,  avenue,  alley,  or  other  public  place. 

Twenty  fourth — To  permit,  regulate  or  prohibit  the  loca-  Horse  railroads, 
ting,  constructing  or  laying  a  tract  of  any  horse  railroad  in 
any  street,  alley  or  public  place ;  but  such  permission  shall 
not  be  for  a  longer  time  than  twenty  years. 

Twenty -fifth — To  provide  for  and  change  the  location, 
grade  and  crossings  of  any  railroad. 

Twenty  sixth — To  require  railroad  companies  to  fence  Railroads  to 
their  respective  railroads,  or  any  portion  of  the  same,  and 
to  construct  cattle  guards,  crossings  of  streets  and  public 
roads,  and  keep  the  same  in  repair,  within  the  limits  of  the 
corporation.  In  case  any  railroad  company  shall  fail  to 
comply  with  any  such  ordinance,  it  shall  be  liable  for  all 
damages  the  owner  of  any  cattle  or  horses,  or  other  domes- 
tic animal,  may  sustain,  by  reason  of  injuries  thereto  while 
on  the  track  of  such  railroad,  in  like  manner  and  extent  as 
under  the  general  laws  of  this  state,  relative  to  the  fencing 
of  railroads;  and  actions  to  recover  such  damages  may  be 
instituted  before  any  justice  of  the  peace,  or  other  court  of 
competent  jurisdiction. 

Iwtnty -seventh — To  require  railroad  companies  to  keep  Raiiioad  cross- 
flagmen  at  railroad  crossings  of  streets,  and  provide  protec-  mg8' 
tion  against  injury  to  persons  and  property  in  the  use  of 
such  railroads.  To  compel  such  railroad  to  raise  or  lower 
their  railroad  tracks  to  conform  to  any  grade  which  may, 
at  any  time,  be  established  by  such  city,  and  where  such 
tracks  run  lengthwise  of  any  such  street,  alley  or  highway, 
to  keep  their  railroad  tracks  on  a  level  with  the  street  sur- 
face, and  so  that  such  tracks  may  be  crossed  at  any  place  on 
such  street,  alley  or  highway.  To  compel  and  require  rail- 
road companies  to  make  and  keep  open  and  to  keep  in  re- 
pair ditches,  drains,  sewers  and  culverts  along  and  under 
their  railroad  tracks,  so  that  filthy  or  stagnant  pools  of 
water  cannot  stand  on  their  grounds  or  right  of  way,  and 
so  that  the  natural  drainage  of  adjacent  property  shall  not 
be  impeded. 

Twenty  eighth — To  construct  acd  keep  in  repair  bridges, 
viaducts  and  tunnels,  and  to  regulate  the  use  thereof. 

Twenty-ninth — To  construct  and  keep  in  repair  culverts, 
drains,  sewers  and  cesspools,  and  to  regulate  the  use  thereof. 

Thirtieth — To  deepen,  widen,  dock,  cover,  wall,  alter  or 
change  the  channel  of  water  courses, 
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Licenses. 


Disorderly 
houses. 


Intoxicatin,' 
liquors. 


Thirty-first — To  construct  and  keep  in  repair  canals  and 
slips  tor  the  accommodation  of  commerce. 

Thirty-second — To  erect  and  keep  in  repair  public  land- 
ing places,  wharves,  docks  and  levees. 

Thirty-third — To  regulate  and  control  the  use  of  public 
and  private  landing  places,  wharves,  docks  and  levees. 

Thirty -fourth — To  control  and  regulate  the  anchorage, 
moorage  and  landing  of  all  water  craft  and  their  cargoes 
within  the  jurisdiction  of  the  corporation. 

Thirty-fifth — To  license,  regulate  and  prohibit  wharf- 
boats,  tugs  and  other  boats  used  about  the  harbor  or  within 
such  jurisdiction. 

Thirty-sixth — To  fix  the  rate  of  wharfage  and  dockage. 

Thirty-seventh — To  collect  wharfage  and  dockage  from 
all  boats,  rafts  or  other  craft  landing  at  or  using  any  public 
landing  place,  wharf,  dock  or  levee  within  the  limits  of  the 
corporation. 

Thirty-eighth — To  make  regulations  in  regard  to  the  use 
of  harbors,  towing  of  vessels,  opening  and  passing  of 
bridges 

Thirty-ninth — To  appoint  harbor  masters,  and  define 
their  duties. 

Fortieth — To  provide  for  the  cleansing  and  purification 
of  waters,  water  courses  and  canals,  and  the  drai  ning  or  filling 
of  ponds  on  private  property,  whenever  necessary  to  pre- 
vent or  abate  nuisances. 

Forty-first — To  license,  tax,  regulate,  suppress  and  pro- 
hibit hawkers,  peddlers,  pawnbrokers,  keepers  of  ordinaries, 
theatrical  and  other  exhibitions,  shows  and  amusements, 
and  to  revoke  such  license  at  pleasure. 

Forty-second — To  license,  tax  and  regulate  hackmen,  dray- 
men, omnibus  drivers,  carters,  cabmen,  porters,  express- 
men, and  all  others  pursuing  like  occupations,  and  to  pre- 
scribe their  compensation. 

Forty-third — To  license,  regulate,  tax  and  restrain  run- 
ners for  stages,  cars,  public  houses,  or  other  things  or  per- 
sons. 

Forty -fourth — To  license,  regulate,  tax  or  prohibit  and 
suppress  billiard,  bagatelle,  pigeon  hole  or  any  other  tables 
or  implements  kept  or  used  for  a  similar  purpose  in  any  place 
of  public  resort,  pin  alleys  and  ball  alleys. 

Forty-fifth — To  suppress  bawdy  and  disorderly  houses, 
houses  of  ill-fame  or  assignation,  within  the  limits  of  the 
city,  and  within  three  miles  of  the  outer  boundaries  of  the 
city  ;  and  also  to  suppress  gaming  and  gambling  houses, 
lotteries,  and  all  fraudulent  devices  and  practices  for  the 
purpose  of  gaming  or  obtaining  money  or  property  ;  and 
to  prohibit  the  sale  or  exhibition  of  obscene  or  immoral 
publications,  prints,  pictures  or  illustrations. 
?  Forty  sixth — To  license,  regulate  and  prohibit  the  selling 
.  or  giving  away  of  any  intoxicating,  malt,  vinous,  mixed  or 
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fermented  liquor,  the  license  not  to  extend  beyond  the 
municipal  year  in  which  it  shall  be  granted,  and  to  deter- 
mine the  amount  to  be  paid  for  snch  license :  Provided, 
that  the  city  council  in  cities,  or  president  and  board  of 
trustees  in  villages,  may  grant  permits  to  druggists  for  the 
sale  of  liquors  for  medicinal,  mechanical,  sacramental  and 
chemical  purposes  only,  subject  to  forfeiture,  and  under 
such  restrictions  and  regulations  as  may  be  provided  by 
ordinance  :  Provided,  further,  that  in  granting  licenses 
such  corporate  authorities  shall  comply  with  whatever  gen- 
eral law  of  the  state  may  be  in  force  relative  to  the  grant- 
ing of  licenses. 

Forty -seventh — The  foregoing  shall  not  be  construed  to 
effect  the  provisions  of  the  charter  of  any  literary  institution 
heretofore  granted. 

Forty  eighth — And  the  city  council  in  cities,  and  presi- 
dent and  board  of  trustees  in  villages,  shall  also  have  the 
power  to  forbid  and  punish  the  selling  or  giving  away  of 
any  intoxicating,  malt,  vinous,  mixed  or  fermented  liquor 
to  any  minor,  apprentice  or  servant,  or  insane,  idiotic  or 
distracted  person,  habitual  drunkard,  or  person  intoxicated. 

Forty-ninth — To  establish  markets  and  market  houses, 
and  provide  for  the  regulation  and  use  thereof. 

Piftieth — To  regulate  the  sale  of  meats,  poultry,  fish, 
butter,  cheese,  lard,  vegetables,  and  all  other  provisions,  and 
to  provide  for  place  and  manner  of  selling  the  same. 

Fifty-first — To  prevent  and  punish  forestalling  and  re- 
grating. 

Fifty-second— r£o  regulate  the  sale  of  bread  in  the  city 
or  village;  prescribe  the  weight  and  quality  of  the  bread 
in  the  loaf. 

Fifty-third — To  provide  for  and  regulate  the  inspection 
of  meats,  poultry,  fish,  butter,  cheese,  lard,  vegetables,  cot- 
ton, tobacco,  flour,  meal  and  other  provisions. 

Fifty  fourth — To  regulate  the  inspection,  weighing  and 
measuring  of  brick,  lumber,  fire  wood,  coal,  hay,  and  any 
article  of  merchandise. 

Fifty-fifth — To  provide  for  the  inspection  and  sealing  of 
weights  and  measures. 

Fifty  sixth — To  enforce  the  keeping  and  use  of  proper 
weights  and  measures  by  vendors. 

Fifty  seventh — To  regulate  the  construction,  repairs  and 
use  of  vaults,  cisterns,  areas,  hydrants,  pumps,  sewers  and 
gutters. 

Fifty  eighth _ — To  regulate  places  of  amusement. 

Fifty-ninth — To  prevent  intoxication,  fighting,  quarrel- 
ing, dog  fights,  cock  fights,  and  all  disorderly  conduct. 

Sixtieth — To  regulate  partition  fences  and  party  walls. 

Sixty-first — To  prescribe  the  thickness,  strength  and 
manner  of  constructing  stone,  brick  and  other  buildings, 
and  construction  of  fire  escapes  therein. 
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Fire  limits.  Sixty-second — The  city  council  and   the   president  and 

trustees  in  villages,  for  the  purpose  of  guarding  against  the 
calamities  of  fire,  shall  have  power  to  prescribe  the  limits 
within  which  wooden  buildings  shall  not  be  erected  or 
placed  or  repaired,  without  permission,  and  to  direct  that 
all  and  any  buildings  within  the  fire  limits,  when  the  same 
shall  have  been  damaged  by  fire,  decay  or  otherwise,  to  the 
extent  of  fifty  per  cent,  of  the  value,  shall  be  torn  down  or 
removed,  and  to  prescribe  the  manner  of  ascertaining  such 
damage. 
Preveution  of  [Sixty -third] — To  prevent  the  dangerous  construction  and 
flres-  condition  of  chimneys,  fire-places,  hearths,  stoves,  stove- 

pipes, ovens,  boilers  and  apparatus  used  in  and  about  any 
building  and  manufactory,  and  to  cause  the  same  to  be  re- 
moved or  placed  in  a  safe  condition,  when  considered 
dangerous.  To  regulate  and  prevent  the  carrying  on  of 
manufactories,  dangerous  in  causing  and  promoting  fires. 
To  prevent  the  deposit  of  ashes  in  unsafe  places,  and  to 
cause  all  such  buildings  and  inclosures  as  may  be  in  a 
dangerous  state  to  be  put  in  a  safe  condition. 

Sixty-fourth — To  erect  engine  houses,  and  provide  fire 
engines,  hose  carts,  hooks  and  ladders,  and  other  imple- 
ments for  prevention  and  extinguishment  of  fires,  and  pro- 
vide for  the  use  and  management  of  the  same  by  voluntary 
fire  companies  or  otherwise, 
storage  of  com-  Sixty  fifth — To  regulate  and  prevent  storage  of  gunpow- 
der, tar,  pitch,  resin,  coal  oil,  benzine,  turpentine,  hemp, 
cotton,  nitro-glycerine,  petroleum,  or  any  of  the  products 
thereof,  and  other  combustible  or  explosive  material,  and 
the  use  of  lights  in  stables,  shops  and  other  places,  and  the 
building  of  bonfires  ;  also  to  regulate  and  restrain  the  use 
of  fireworks,  firecrackers,  torpedoes,  Roman  candles,  sky- 
rockets, and  other  pyrotechnic  displays. 

Sixty-sixth — To  regulate  the  police  of  the  city  or  village, 
and  pass  and  enforce  all  necessary  police  ordinances. 

Sixty-seventh — To  provide  for  the  inspection  of  steam 
boilers. 

Sixty-eighth — To  prescribe  the  duties  and  powers  of  a 
superintendent  of  police,  policemen  and  watchmen. 
calabooses.  Sixty  ninth — To  establish   and  erect  calabooses,   bride- 

wells, houses  of  correction  and  workhouses,  for  the  reforma- 
tion aud  confinement  of  vagrants,  idle  and  disorderly  per- 
sons, and  persons  convicted  of  violating  any  city  or  village 
ordinance,  and  make  rules  and  regulations  for  the  govern- 
ment of  the  same,  and  appoint  necessary  keepers  and  as- 
sistants. 

Seventieth — To  use  the  county  jail  for  the  confinement  or 
punishment  of  offenders,  subject  to  such  conditions  as  are 
imposed  by  law,  and  with  the  consent  of  the  county  board. 

Seventy-first — To  provide  by  ordinance  in  regard  to  the 
relation  between  all  the  officers  and  employes  of  the   cor- 
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poration  in  respect  to  each  other,  the  corporation  and  the 
people. 

Seventy -second — To  prevent  and  suppress  riots,  routs, 
affrays,  noises,  disturbances,  disorderly  assemblies  in  any 
public  or  private  place. 

Seventy -third  -To  prohibit  and  punish  cruelty  to  animals. 

Seventy -fourth — To  restrain  and  punish  vagrants,  men- 
dicants and  prostitutes. 

Seventy  fifth — To  declare  what  shall  be  a  nuisance,  and 
to  abate  the  same;    and  to  impose  tines  upon  parties  who 
may  create,  continue  or  suffer  nuisances  to  exist. 
•    Seventy  sixth — To  appoint  a  board  of  health,  and  prescribe 
its  powers  and  duties. 

Seventy-seventh — To  erect  and  establish  hospitals  and 
medical  dispensaries,  and  control  and  regulate  the  same. 

Seventy -eighth — To  do  all  acts,  make  all  regulations  which 
may  be  necessary  or  expedient  for  the  promotion  of  health 
or  the  suppression  of  disease. 

Seventy-ninth  — To  establish  and  regulate  cemeteries  with-  cemeteries. 
in  or  without  the  corporation,  and  acquire  lands  therefor, 
by  purchase  or  otherwise,  and  cause  cemeteries  to  be  re- 
moved, and  prohibit  their  establishment  within  one  mile  of 
the  corporation. 

Eightieth — To  regulate,  restrain   and  prohibit  the  run-     . 
ziing  at  large  of  horses,  cattle,  swine,  sheep,  goats,  geese 
i.nd  dogs,  and  to  impose  a  tax  on  dogs. 

Eighty  first — To  direct  the  location  and  regulate  the  man-    Packing  kon- 
agement  and  construction  of  packing  houses,  renderies,  tal-ses'e  * 
low  chandleries,  bone  factories,  soap  factories  and  tanneries, 
within  the  limits  of  the  city  or  village,  and  within  the  dis- 
tance oi  one  mile  without  the  city  or  village  limits. 

Eighty-second — To  direct  the  location  and  regulate  the 
use  and  construction  of  breweries,  distilleries,  livery  stables, 
blacksmith  shops  and  founderies  within  the  limits  of  the 
city  or  village. 

Eighty-third — To  prohibit  any  offensive  or  unwholesome 
business  or  establishment  within  or  within  oue  mile  of  the 
limits  of  the  corporation. 

Eighty-fourth — To  compel  the  owner  of  any  grocery,  cel- 
lar, soap  or  tallow  chandlery,  tannery,  stable,  pig -sty,  privy, 
sewer  or  other  unwholesome  or  nauseous  house  or  place, 
to  cleanse,  abate  or  remove  the  same,  and  to  regulate  the 
location  thereof. 

Eighty-fifth — The   city  council  or  trustees  of  a  village  c-nsus. 
shall  have  power  to  provide  ror  the  taking  of  the  city  or 
village  census  ;  but  no  city  or  village   census  shall  be  taken 
by  authority  of  the  council  or  trustees  oftener  than  once  in 
three  years. 

Eighty -sixth— To  provide  for  the  erection  and  care  of  all 
public  buildings  necessary  for  the  use  of  the  city  or  village. 
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Eighty -seventh — To  establish  ferries,  toll  bridges,  and 
license  and  regulate  the  same,  and,  from  time  to  time,  fix 
tolls  thereon. 

Eighty -eighth — To  authorize  the  construction   of  mills, 
mill-races  and  feeders  on,  through  or  across   the  streets  of 
the  city  or  village,  at  such  places  and  under  such  restrictions 
as  they  shall  deem  proper. 
streets    and      Eighty-ninth — The  city  council  shall  have  power,  by  con- 
eewers.  demnation  or  otherwise,  to  extend  any  street,  alley  or  hi^h- 

Wir»y  over  or  across,  or  to  construct  any  sewer  under  or 
through  any  railroad  track,  right  of  way,  or  land  of  any 
railroad  company  (within  the  corporate  limits);  but  where 
no  compensation  is  made  to  such  railroad  company,  the  city 
shall  restore  such  railroad  track,  right  of  way  or  land  to  its 
former  state,  or  in  a  sufficient  manner  not  to  have  impaired 
its  usefulness. 
Railroad  tracks.  Ninetieth — The  city  council  or  board  of  trustees  shall 
have  no  power  to  grant  the  use  of,  or  the  right  to  lay  down, 
any  railroad  tracks  in  any  street  of  the  city,  to  any  steam  or 
horse  railroad  company,  except  upon  a  petition  of  the 
owners  of  the  land  representing  more  than  one-half  of  the 
frontage  of  the  street,  or  so  much  thereof  as  is  sought  to  be 
used  for  railroad  purposes. 

Ninety-first — To  tax,  license  and  regulate  auctioneers, 
distillers,  brewers,  lumberyards,  livery  stables,  public  scales, 
money  changers  and  brokers. 

Ninety-second — To  prevent  and  regulate  the  rolling  of 
hoops,  playing  of  ball,  flying  of  kites,  or  any  other  amuse- 
ment or  practice  having  a  tendency  to  annoy  persons  pass- 
ing in  the  streets  or  ou  the  sidewalks,  or  to  frighten  teams 
and  horses. 

Ninety-third — To  regulate  and  prohibit  the  keeping  of 
any  lumber  yard,  and  the  placing  or  piling  or  selling  any 
lumber,  timber,  wood  or  other  combustible  material,  within 
the  fire  limits  of  the  city. 

Ninety-fourth — To  provide,  by  ordinance,  that  all  the  pa- 
per, printing,  stationery,  blanks,  fuel,  and  all  the  supplies 
needed  for  the  use  of  the  city,  shall  be  furnished  by  con- 
tract, let  to  the  lowest  bidder. 

Ninety-fifth — To  tax,  license  and  regulate  second-hand 
and  junk  stores,  and  to  forbid  their  purchasing  or  receiving 
from  minors,  without  the  written  consent  of  their  parents 
or  guardians,  any  article  whatsoever. 

Ninety-sixth — To  pass  all  ordinances,  rules,  and  make  all 
regulations,  proper  or  necessary,  to  carry  into  effect  the 
powers  granted  to  cities  or  villages,  with  such  fines  or  pen- 
alties as  the  city  council  or  board  of  trustees  shall  deem 
TMnes  acdpen-  proper :  Provided,  no  fine  or  penalty  shall  exceed  two  hun- 
aties.  dred  dollars  ($200),  and  no  imprisonment  shall  exceed  six 

months  for  one  offense. 
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§  2.     The  style  of  the  ordinances  in  cities  shall  be  :  "Be     style  of  ordi- 
it  ordained  by  the  City  Council  of "  nances- 

§  3.  All  ordinances  of  cities  and  villages  imposing  any  ordinances  to 
fine,  penalty,  imprisonment  or  forfeiture,  or  making  any  be Pubhsned- 
appropriation,  shall,  within  one  month  after  they  are  passed, 
be  published  at  least  once  in  a  newspaper  published  in  the 
city  or  village,  or,  if  no  such  newspaper  is  published  there- 
in, by  posting  copies  of  the  same  in  three  public  places  in 
the  city  or  village  ;  and  no  such  ordinance  shall  take  effect 
until  ten  days  after  it  is  so  published ;  and  all  other  ordi- 
nances, orders  and  resolutions  shall  take  effect  from  and 
after  their  passage,  unless  otherwise  provided  therein. 

§  4.  All  ordinances,  and  the  date  of  publication  thereof,  certificate  of 
may  be  proven  by  the  certificate  of  the  clerk,  under  the  clerk- 
seal  of  the  corporation  ;  and  when  printed  in  book  or  pamph- 
let form,  and  purporting  to  be  published  by  authority  of 
the  board  of  trustees  or  the  city  council,  the  same  need  not 
be  otherwise  published ;  and  such  book  or  pamphlet  shall 
be  received  as  evidence  of  the  passage  and  legal  publication 
of  such  ordinances,  as  of  the  dates  mentioned  in  such  book 
or  pamphlet,  in  all  courts  and  places  without  further  proof. 

§  5.  All  actions  brought  to  recover  any  fine,  or  to  en-  Actions. 
force  any  penalty,  under  any  ordinance  of  any  city  or  vil- 
lage, shall  be  brought  in  the  corporate  name  of  the  city  or 
village  as  plaintiff;  and  no  prosecution,  recovery  or  acquit- 
tal, for  the  violation  of  any  such  ordinance,  shall  constitute 
a  defense  to  any  other  prosecution  of  the  same  party  tor  any 
other  violation  of  any  such  ordinance,  although  the  differ- 
ent causes  of  action  existed  at  the  same  time,  and,  if  united, 
would  not  have  exceeded  ttie  jurisdiction  of  the  court  or 
magistrate. 

§  6.     All  fines  and  forfeitures  for  the  violation  of  ordi-  Fines, 
nances,  when  collected,  and  all  moneys  collected  for  licenses 
or  otherwise,  shall  be  paid  into  the  treasury  of  the  corpora- 
tion, at  such  times  and  in  such  manner  as  may   be  pre- 
scribed by  ordinance. 

§  7.  In  all  actions  for  the  violation  of  any  ordinance,  the  Process, 
first  process  shall  be  a  summons :  Provided .  however,  that  a 
warrant  for  the  arrest  of  the  offender  may  issue  in  the  first 
instance  upon  the  affidavit  of  any  person  that  any  such  or- 
dinance has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party 
charged  is  guilty  thereof,  and  any  person  arrested  upon 
such  warrant  shall,  without  unnecessary  delay,  be  taken 
before  the  proper  officer  to  be  tried  for  the  alleged  offense. 
Any  person  upon  whom  any  fine  or  penalty  shall  be  im- 
posed, may,  upon  the  order  of  the  court  or  magistrate  before 
whom  the  conviction  is  had,  be  committed  to  the  county 
jail  or  the  calaboose,  city  prison,  work-house,  house  of  cor- 
rection, or  other  place  provided  by  the  city  or  village  for 
the  incarceration  of  offenders,  until  such  fine,  penalty  and 
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Term  of  impri-  cost  shall  be  full  y  paid  :  Provided,  that  no  such  imprison- 

sonment.  ment  shall  exceed  six  months  for  any  one  offense.    The  city- 

council  or  board  of  trustees  shall  have  power  to  provide, 
by  ordinance,  that  every  person  so  committed  shall  be  re- 
quired to  work  for  the  corporation,  at  such  labor  as  his  or 
her  strength  will  permit,  within  and  without  such  prison, 
work-house,  house  of  correction,  or  other  place  provided 
for  the  incarceration  of  such  offenders,  not  exceeding  ten 
hours  each  working  day,  and  for  such  work  the  person  so 
employed  to  be  allowed,  exclusive  of  his  or  her  board,  two 
dollars  per  day  for  each  day's  work  on  account  of  such  fine 
and  cost. 
Justices  of  the  8  8.  Any  and  all  "justices  of  the  peace  and  police  magis- 
trates  shall  have  jurisdiction  in  all  cases  arising  under  the 
provisions  of  this  act,  or  any  ordinance  passed  in  pursuance 
thereof, 
constable  or      §  ^-     Any  constable  or  sheriff  of  the  county  may  serve 

sheriff.  anv  process,  or  make  any  arrests  authorized  to  be  made  by 

any  city  officer. 

jurisdiction.  §  10.     The  city  or  village  government  shall  have  juris- 

diction upon  all  waters  within  or  bordering  upon  the  same, 
to  the  extent  of  three  miles  beyond  the  limits  of  the  city  or 
village,  but  not  to  exceed  the  limits  of  the  state. 

ARTICLE  VI. 

OFFICERS THEIR   POWERS    AND    DITTIES. 

officers.  Section  1.     There  shall  be  elected,  in  all  cities  organized 

under  this  act,  the  following  officers,  viz :  a  mayor,  a  city 
council,  a  city  clerk,  city  attorney,  and  a  city  treasurer, 
council  may      §  2.     The  city  council  may,  in  its  discretion,  from  time 

tton.Ideforelec*  to  time,  by  ordinance  passed  by  a  vote  of  two  thirds  of  all 
the  aldermen  elected,  provide  for  the  election  by  the  legal 
voters  of  the  city,  or  the  appointment  by  the  mayor,  with 
the  approval  of  the  city  council,  of  a  city  collector,  a  city 
marshal,  a  city  superintendent  of  streets,  a  corporation 
counsel,  a  city  comptroller,  or  any  or  either  of  them,  and 
such  other  officers  as  may  by  said  council  be  deemed  neces- 
sary or  expedient.  The  city  council  may,  by  a  like  vote, 
by  ordinance  or  resolution,  to  take  effect  at  the  end  of  the 
then  fiscal  year,  discontinue  any  office  so  created,  and  de- 
volve the  duties  thereof  on  any  other  city  officer ;  and  no 
officer,  filling  any  such  office  so  discontinued,  shall  have 
any  claim  against  the  city  on  account  of  his  salary,  after 
such  discontinuance.  The  city  marshal  shall  perform  such 
duties  as  shall  be  prescribed  by  the  city  council  for  the  pre- 
servation of  the  public  peace,  and  the  observance  and  en- 
forcement of  the  ordinances  and  laws  ;  he  shall  possess  the 
power  and  authority  of  a  constable  at  common  law,  and  un- 
der the  statutes  of  this  state. 
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§  3.  All  officers  of  any  city,  except  where  herein  other-  Appointed  by 
wise  provided,  shall  be  appointed  by  the  mayor  (and  vacan-  mayor> 
cies  in  all  officers  except  the  mayor  and  aldermen  shall  be 
filled  by  like  appointment)  by  and  with  the  advice  and  con- 
sent of  the  city  council.  The  city  council  may,  by  ordi- 
nance not  inconsistent  with  the  provisions  of  this  act,  pre- 
scribe the  duties  and  define  the  powers  of  all  such  officers, 
together  with  the  term  of  any  such  office :  Provided,  the 
term  shall  not  exceed  two  years. 

§  -L.     All  officers  of  any  city  or  village,  whether  elected  oath  of  officers. 
or  appointed,  shall,  before  entering  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath  or 
affirmation : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state  of  Illinois, 

and  that  I  will  faithfully  discharge  the  duties  of  the  office  of according 

to  the  best  of  my  ability. 

Which  oath  or  affirmation,  so  subscribed,  shall  be  filed  in 
the  office  of  the  clerk ;  and  all  such  officers,  except  alder- 
men and  trustees,  shall,  before  entering  upon  the  duties  of  Bond, 
their  respective  offices,  execute  a  bond  with  security,  to  be 
approved  by  the  city  council  or  board  of  trustees,  payable 
to  the  city  or  village,  in  such  penal  sum  as  may,  by  resolu- 
tion or  ordinance,  be  directed,  conditioned  for  the  faithful 
performance  of  the  duties  of  the  office  and  the  payment  of 
all  moneys  received  by  such  officer,  according  to  law  and 
the  ordinances  of  said  city  or  village :  Provided,  however, 
that  in  no  case  shall  the  mayor's  bond  be  fixed  at  a  less 
sum  than  three  thousand  dollars  ($3,000),  nor  shall  the  trea- 
surer's bond  be  fixed  at  a  less  sum  than  the  amount  of  the 
estimated  tax  and  special  assessments  for  the  current  year; 
which  bonds  shall  be  filed  with  the  clerk  (except  the  bond 
of  the  clerk,  which  shall  be  filed  with  the  treasurer). 

§  5.  All  officers  elected  or  appointed  under  this  act  To  be  commis- 
(except  the  clerk,  aldermen  and  mayor,  and  trustees,)  shall 
be  commissioned  by  warrant,  under  the  corporate  seal, 
signed  by  the  clerk  and  the  mayor  or  presiding  officer  of 
the  city  council  or  board  of  trustees.  The  mayor  or  pre- 
sident of  the  board  of  trustees  shall  issue  a  certificate 
of  appointment  or  election,  under  the  seal  of  the  corpora- 
tion, to  the  clerk  thereof,  and  any  person  having  been  an 
officer  of  the  city  or  village,  shall,  within  five  days  alter 
notification  and  request,  deliver  to  his  successor  in  office  all 
property,  books  and  effects  of  every  description  in  his  pos- 
session, belonging  to  the  city  or  village,  or  appertaining  to 
his  said  office;  and  upon  his  refusal  to  do  so,  shall  be  liable 
for  all  the  damages  caused  thereby,  and  to  such  penalty  as 
may  by  ordinance  be  prescribed. 

§  6.     No  person  shall  be  eligible  to  any  office  who  is  not    Eligibility  to 
a  qualified  elector  of  the  city  or  village,  and  who  shall  not  offlce- 
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have  resided  therein  at  least  one  year  next  preceding  his 
election  or  appointment,  nor  shall  any  person  be  eligible  to 
any  office  who  is  a  defaulter  to  the  corporation. 

contracts.  §7.     JMo  officer  shall  be  directly  or  indirectly  interested 

in  any  contract,  work  or  business  of  the  city,  or  the  sale  of 
any  article,  the  expense,  price  or  consideration  of  which  is 
paid  from  the  treasury,  or  by  any  assessment  levied  by  any 
act  or  ordinance ;  nor  in  the  purchase  of  any  real  estate  or 
other  property  belonging  to  the  corporation,  or  which  shall 
be  sold  for  taxes  or  assessments,  or  by  virtue  of  legal  pro- 
cess at  the  suit  of  said  corporation. 
Gifts  and  pro-  §8.  Every  person  who  shall  promise,  offeror  give,  or 
cause,  or  aid,  or  abet  in  causing  to  be  promised,  offered  or 
given,  or  furnish  or  agree  to  furnish,  in  whole  or  in  part,  to 
be  promised,  offered  or  given  to  any  member  of  the  city 
council  or  board  of  trustees,  or  any  officer  of  the  corpora- 
tion, after  or  before  his  election  or  appointment  as  such 
officer,  any  moneys,  goods,  right  in  action,  or  other 
property  or  anything  of  value,  or  any  pecuniary  advan- 
tage, present  or  prospective,  with  intent  to  influence  his  vote, 
opinion,  judgment  or  action  on  any  question,  matter,  cause 
or  proceeding  which  may  be  then  pending,  or  may  by  law 
be  brought  before  him  in  his  official  capacity,  shall,  upon 
conviction,  be  imprisoned  in  the  penitentiary  for  a  term 
not  exceeding  two  years,  or  shall  be  lined  not  exceeding 
live  thousand  dollars,  or  both,  in  the  discretion  of  the  court. 
Every  officer  who  shall  accept  any  such  gift  or  promise,  or 
undertaking  to  make  the  same  under  any  agreement  or 
understanding  that  his  vote,  opinion,  judgment  or  action 
shall  be  influenced  thereby,  or  shall  be  given  in  any  ques- 
tion, matter,  cause  or  proceeding  then  pending,  or  which 
may  by  law  be  brought  before  him  in  his  official  capacity, 
shall,  upon  conviction,  be  disqualified  from  holding  any 
public  office,  trust  or  appointment  under  the  city  or  village, 
and  shall  forfeit  his  office,  and  shall  be  punished  by  impri- 
sonment in  the  penitentiary  not  exceeding  two  years,  or  by 
a  fine  not  exceeding  five  thousand   dollars,  or   both,  in  the 

competent  wit-  discretion   of  the  court.      Every  person  offending  against 

nesses.  either  of  the  provisions  of  this  section,  shall  be  a  competent 

witness  against  any  other  person  offending  in  the  same 
transaction,  and  may  be  compelled  to  appear  and  give  evi- 
dence before  any  grand  jury  or  in  any  court  in  the  same 
manner  as  other  persons;  but  the  testimony  so  given  shall 
not  be  used  in  any  prosecution  or  proceeding,  civil  or  crimi- 
nal, against  the  person  so  testifying. 

§  9.  JSTo  mayor,  alderman,  city  clerk,  or  treasurer,  shall 
hold  any  other  office  under  the  city  government,  during 
his  term  of  office. 

Corporate  seal.  §  10.  The  clerk  shall  keep  the  corporate  seal,  to  be  pro- 
vided under  the  direction  of  the  city  council  or  board  of 
trustees,  and  all  papers  belonging  to  the  city  or  village;  he 
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shall  attend  all  meetings  of  the  city  council  or  board  of 
trustees,  and  keep  a  full  record-  of  its  proceeding  in  the 
journal ;  and  copies  of  all  papers  duly  filed  in  his  office, 
and  transcripts  from  the  journals  and  other  records  and 
files  of  his  office,  certified  by  him  under  the  corporate  seal, 
shall  be  evidence  in  all  courts,  in  like  manner  as  if  the  orig 
inals  were  produced. 

§  11.  The  clerk  shall  record,  in  a  book  to  be  kept  for  Record  of  or- 
that  purpose,  all  ordinances  passed  by  the  city  council  or 
board  of  trustees,  and  at  the  foot  of  the  record  of  each  or- 
dinance so  recorded,  shall  make  a  memorandum  of  the  date 
of  the  passage  and  of  the  publication  or  posting  of  such 
ordinance,  which  record  and  memorandum,  or  a  certified 
copy  thereof,  shall  be  prima  facie  evidence  of  the  passage 
and  legal  publication  or  posting  of  such  ordinances  for  all 
purposes  whatsoever. 

§  12.  The  trustees  in  villages,  the  mayor,  aldermen,  conservators  of 
and  the  marshal  and  his  deputies,  policemen  and  watchmen,  thePeace. 
in  cities,  if  any  such  be  appointed,  shall  be  conservators  of 
the  peace  ;  and  all  officers  created  conservators  of  the  peace 
by  this  act,  or  authorized  by  any  ordinance,  shall  have 
power  to  arrest,  or  cause  to  be  arrested,  with  or  without 
process,  all  persons  who  shall  break  the  peace,  or  be  found 
violating  any  ordinance  of  the  city  or  village,  or  any  crimi- 
nal law  of  the  state,  commit  for  examination,  and  if  neces- 
sary, detain  such  persons  in  custody  over  night  or  Sunday 
in  the  watch-house,  or  any  other  safe  place,  or  until  they 
can  be  brought  before  the  proper  magistrate,  and  shall  have 
and  exercise  such  other  powers,  as  conservators  of  the  peace, 
as  the  city  council  or  board  of  trustees  may  prescribe. 

§  13.     The  mayor  of  any  city  shall  receive  such  compen-    compensatioi 
SHtion  as  the  city  council  may  by  ordinance  direct,  but  his      mayor° 
compensation  shall  not  be  changed  during  his  term  of  office. 

§  14:.  The  aldermen  and  trustees  may  receive  such  com-  compensauon 
pensation  for  their  services  as  shall  be  fixed  by  ordinance:  ofaldermei1- 
Provided,  however,  such  compensation  shall  not  exceed 
three  dollars  to  each  alderman  or  trustee  for  each  meeting 
of  the  city  council,  or  board  of  trustees,  actually  attended 
by  him,  and  no  other  compensation  than  for  attendance 
upon  such  meetings  shall  be  allowed  to  any  alderman  or 
trustee  for  any  services  whatsoever.  Such  compensation 
shall  not  be  charged,  after  it  has  been  once  established,  so 
as  to  take  effect  as  to  any  alderman  or  trustee  voting  for 
such  change,  during  his  term  of  office. 

§  15.  All  other  officers  may  receive  a  salary,  fees,  or  salaries. 
other  compensation  to  be  fixed  by  ordinance,  and  after  the 
same  has  been  "once  fixed,  such  fees  or  compensation  6hall 
not  be  increased  or  diminished,  to  take  effect  during  the 
term  for  which  any  such  officer  was  elected  or  appointed  ; 
and  every  such  officer  shall  make  and  return  to  the  mayor 
or  president  of  the  board  of  trustees,  a  semi-annual  report, 
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verified  by  affidavit,  of  all  such  fees  and  emoluments  re- 
ceived by  him. 
To^administer      §  16.     The  mayor  of  any  city,  and  the  clerk  of  any  city 
or  village,  phall  have  power  to  administer  oaths  and  affir- 
mations upon  all  lawful  occasions. 


oaths. 


ARTICLE  Vn. 


OF  FINANCE. 


Fiscal  year.  Section  1.     The  fiscal  year  of  each  city  or  village  or- 

ganized under  this  act,   shall  commence  at  the  date  estab- 
lished by  law  for  the  annual  election  of  municipal  officers 
therein,  or  at  such  other  times  as  may  be  fixed  by  ordi- 
nance. 
Annual  appro-      §  2.     The  city  council  of  cities,  and  board  of  trustees  in 

pnation  bin.  villages  shall,  within  the  first  quarter  of  each  fiscal  year, 
pass  an  ordinance,  to  be  termed  the  annual  appropriation 
bill,  in  which  such  corporate  authorities  may  appropriate 
such  sum  or  sums  of  money  as  may  be  deemed  necessary 
to  defray  all  necessary  expenses  and  liabilities  of  such  cor- 
poration ;  and  in  such  ordinance  shall  specify  the  objects 
and  purposes  for  which  such  appropriations  are  made,  and 
the  amount  appropriated  for  each  object  or  purpose.  JSTo 
further  appropriations  shall  be  made  at  any  other  time 
within  such  fiscal  year,  unless  the  proposition  to  make  each 
appropr.ation  has  been  first  sanctioned  by  a  majority  of  the 
legal  voters  of  such  city  or  village,  either  by  a  petition 
signed  by  them,  or  at  a  general  or  special  election  duly 
called  therefor. 
Additions  to  §  3.  Neither  the  city  council  nor  the  board  of  trustees, 
nor  any  department  or  officer  of  the  corporation,  shall  add 
to  the  corporation  expenditures  in  any  one  year  anything 
over  and  above  the  amount  provided  for  in  the  annual  ap- 
propriation bill  of  that  year,  except  as  is  herein  otherwise 
specially  provided  ;  and  no  expenditure  for  an  improve- 
ment to  be  paid  for  out  of  the  general  fund  of  the  corpora- 
tion shall  exceed,  in  any  one  year,  the  amount  provided  for 
such  improvement  in  the  annual  appropriation  bill:  Provi- 
ded, however^  that  nothing  herein  contained  shall  prevent 
the  city  council  or  board  of  trustees  from  ordering,  by  a 
two-thirds  vote,  any  improvement,  the  necessity  of  which 
is  caused  by  any  casualty  or  accident  happening  after  such 
annual  appropriation  is  made.  The  city  council  or  board 
of  trustees  may,  by  a  like  vote,  order  the  mayor  or  presi- 
dent of  the  board  of  trustees  and  fiuauce  committee  to  bor- 
row a  sufficient  amount  to  provide  for  the  expense  necessary 
to  be  incurred  in  making  auy  improvements,  the  necessity 
of  which  has  arisen  as  is  last  above  meutioned,  for  a  space 
of  time  not  exceeding  the  close  of  the  next  fiscal  year — 
which  sum,  and  the  interest,  shall  be  added  to  the  amount 


expenditures. 
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authorized  to  be  raised  in  the  next  general  tax  levy,  and 
embraced  therein.  Should  any  judgment  be  obtained  Judgments, 
against  the  corporation,  the  mayor,  or  president  of  the 
board  of  trustees  and  finance  committee,  under  the  sanction 
of  the  city  council  or  board  of  trustees,  may  borrow  a  suffi- 
cient amount  to  pay  the  same,  for  a  space  of  time  not  ex- 
ceeding the  close  of  the  next  fiscal  year — which  sum  and 
interest  shall,  in  like  manner,  be  added  to  the  amount  au- 
thorized to  be  raised  in  the  general  tax  levy  of  the  next 
year,  and  embraced  therein. 

§  4.  JNo  contract  shall  be  hereafter  made  by  the  city  contracts  and 
council  or  board  of  trustees,  or  any  committee  or  member  exPerises- 
thereof;  and  no  expense  shall  be  incurred  by  any  of  the 
officers  or  departments  of  the  corporation,  whether  the  ob- 
ject of  the  expenditure  shall  have  been  ordered  by  the  city 
council  or  board  of  trustees  or  not,  unless  an  appropriation 
shall  have  been  previously  made  concerning  such  expense, 
except  as  herein  otherwise  expressly  provided. 

§  5.     The  treasurer  shall  receive  all  moneys  belonging  Treasurer. 
to  the  corporation,  and  shall  keep  his  books  and  accounts  in 
snch  manner  as  may  be  prescribed  by  ordinance,  and  such 
books  and  accounts  shall  always  be  subject  to  the  inspection 
of  any  member  of  the  city  council  or  board  of  trustees. 

§  6.     He  shall  keep  a  separate  account  of  each  fund  or  Accounts. 
appropriation,  and  the  debts  and  credits  belonging  thereto. 

§  7.     He  snail  give  every  person  paying  money  into  the  Receipts, 
treasury  a  receipt  therefor,  specifying  the  date  of  payment 
and  upon  what  account  paid ;  and  he  shall  also  file  copies 
of  such  receipts  with  the  clerk,  at  the  date  of  his  monthly 
reports. 

§  8.  The  treasurer  shall,  at  the  end  of  each  and  every  Monthly  state- 
month,  and  oftener  if  required,  render  an  account  to  the  men  s' 
city  council  or  board  of  trustees,  or  such  officer  as  may  be 
designated  by  ordinance  (under  oath),  showing  the  state  of 
the  treasury  at  the  date  of  such  account,  and  the  balance  of 
money  in  the  treasury.  He  shall  also  accompany  such  ac- 
counts with  a  statement  of  all  moneys  received  into  the 
treasury,  and  on  what  account,  together  with  all  warrants 
redeemed  and  paid  by  him,  which  said  warrants,  with  any 
and  all  vouchers  held  by  him,  shall  be  delivered  to  the  clerk, 
and  filed  with  his  said  account  in  the  clerk's  office,  upon 
every  day  of  such  settlement.  He  shall  return  all  warrants 
paid  by  him  stamped  or  marked  "paid."  He  shall  keep 
a  register  of  all  warrants  redeemed  and  paid,  which  shall 
describe  such  warrants,  and  show  the  date,  amount,  number, 
the  fund  from  which  paid,  the  name  of  the  person  to  whom 
and  when  paid. 

8  9.     The  treasurer  may  be  required  to  keep  all  moneys  Depositories  of 

y  •  *^     moneys 

in  his  hands,  belonging  to  the  corporation,  in  such  place  or 
places  of  deposit  as  may  be  designated  by  ordinance  :  Pro- 
vided, however,  no  such  ordinance  shall  be  passed  by  which 
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the  custody  of  such  money  shall  be  taken  from  the  treasurer 
and  deposited  elsewhere  than  in  some  regularly  organized 
bank,  nor  without  a  bond  to  be  taken  from  such  bank,  in 
such  penal  sum  and  with  such  security  as  the  city  council 
or  board  of  trustees  shall  direct  and  approve,  sufficient  to 
save  the  corporation  from  any  loss ;  but  such  penal  sum 
shall  not  be  less  than  the  estimated  receipts  for  the  current 
year  from  taxes  and  special  assessments  levied,  or  to  be 
levied,  by  the  corporation.  The  treasurer  shall  keep  all 
moneys  belonging  to  the  corporation  in  his  hands  separate 
and  distinct  from  his  own  moneys,  and  he  is  hereby  ex- 
pressly prohibited  from  using,  either  directly  or  indirectly, 
the  corporation  money  or  warrants  in  his  custody  and  keep- 
ing, for  his  own  use  and  benefit,  or  that  of  any  other  person 
or  persons  whomsoever  ;  and  any  violation  of  this  provision 
shall  subject  him  to  immediate  removal  from  office  by  the 
city  council  or  board  of  trustees,  who  are  hereby  author- 
ized to  declare  said  office  vacant;  and  in  which  case  his 
successor  shall  be  appointed,  who  shall  hold  his  office  for 
the  remainder  of  the  term  unexpired  of  such  officer  so  re- 
moved. 
Reports  of  trea-      8  10.     The  treasurer  shall  report  to  the  city  council  or 

surer  i.      ."'*'-    «/ 

board  of  trustees,  as  often  as  required,  a  full  and  detailed 
account  of  all  receipts  and  expenditures  of  the  corporation, 
as  shown  by  his  books,  up  to  the  time  of  said  report;  and 
he  shall,  annually,  between  the  first  and  tenth  of  April, 
make  out  and  file  with  the  clerk  a  full  and  detailed  account 
of  all  such  receipts  and  expenditures,  and  of  all  his  trans- 
actions, as  such  treasurer,  during  the  preceding  fiscal  year, 
and  shall  show  in  such  account  the  state  of  the  treasury  at 
the  close  of  the  fiscal  year ;  which  account  the  clerk  shall 
immediately  cause  to  be  published  in  a  newspaper  printed 
in  such  city,  if  there  be  one,  and  if  not,  then  by  posting  the 
same  in  a  public  place  in  the  clerk's  office. 
trWsaur"ynt8  on  § H"  All  warrants  drawn  upon  the  treasurer  must  be 
signed  by  the  mayor  and  countersigned  by  the  clerk,  stating 
the  particular  fund  or  appropriation  to  which  the  same  is 
chargeable,  and  the  person  to  whom  payable ;  and  no 
money  shall  be  otherwise  paid  than  upon  such  warrants  so 
drawn,  except  as  hereinafter  provided. 
Special  assess-  §  12.  All  moneys  received  on  any  special  assessment 
shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  ap- 
plied to  the  payment  of  the  improvement  for  which  the  as- 
sessment was  made,  and  said  money  shall  be  used  for  no 
other  purpose  whatever,  unless  to  reimburse  such  corpora- 
tion for  money  expended  for  such  improvement. 


CITY   COLLECTOR. 

.nector.  °f  the  §  13-  It;  saa11  be  tne  dut7  of  tlie  collector,  when  one  is 
appointed,  to  preserve  all  warrants  which  are  returned  into 
his  hands,  and  he  shall  keep  such  books  and  his  accounts 
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in  such  manner  as  the  city  council  may  prescribe.  Such 
warrants,  books,  and  all  papers  pertaining  to  his  office,  shall 
at  all  times  be  open  to  the  inspection  of  and  subject  to  the 
examination  of  the  mayor,  city  clerk,  any  member  of  the 
council,  or  committee  thereof.  He  shall  weekly,  and  oftener 
if  required  by  the  council,  pay  over  to  the  treasurer  all  mo- 
neys collected  by  him  from  any  source  whatever,  taking 
such  treasurer's  receipt  therefor,  which  receipt  he  shall  im- 
mediately file  with  the  city  clerk ;  but  the  city  clerk  shall, 
at  the  time,  or  on  demand,  give  such  collector  a  copy  of  any 
such  receipt  so  filed. 

§  14.  He  shall  make  a  report,  in  writing,  to  the  coun-  Report  of  the 
cil,  or  any  officer  designated  by  the  council,  of  all  moneys 
collected  by  him,  the  account  whereon  collected,  or  of  any 
other  matter  in  connection  with  his  office,  when  required 
by  the  council  or  by  any  ordinance  of  the  city.  He  shall 
also,  annually,  between  the  first  and  tenth  of  April,  file  with 
the  clerk  a  statement  of  all  the  moneys  collected  by  him 
during  the  year,  the  particular  warrant,  special  assessment 
or  account  on  which  collected,  the  balance  of  moneys  un- 
collected on  all  warrants  in  his  hands,  and  the  balance  re- 
maining uncollected  at  the  time  of  the  return  on  all  war- 
rants which  he  shall  have  returned  during  the  preceding 
fiscal  year,  to  the  city  clerk.  The  city  clerk  shall  publish 
or  post  the  same,  as  hereinbefore  required  to  be  done  in  re- 
gard to  the  annual  report  of  the  treasurer. 

§  15.     The  collector  is  hereby  expressly  prohibited  from  Prohibited  from 

1  •         t,  .    .  r     ,  . r,  i  •        .       i         i     retaining    mon- 

keepmg  the  moneys  ot  the  city  in  his  hands,  or  in  the  hands  eys. 
of  any  person  or  corporation,  to  his  use,  beyond   the  time 
which  may  be  prescribed  for  the  payment  of  the  same  to  the 
treasurer,  and  any   violation  of  this  provision   will   subject 
him  to  immediate  removal  from  office. 

§  16.     All  the  city  collector's  papers,  books,  warrants  and    Mayor  to  ex- 

i  J  i      '  *     r        ?  i      '"    ,  amine     papers, 

vouchers  may  be  examined  at  any  time  Dy  the  mayor  or  etc. 
clerk,  or  any  member  of  the  city  council ;  and  the  collector 
shall  every  two  weeks,  or  oftener  if  the  city  council  so 
direct,  pay  over  all  money  collected  by  him  from  any  per- 
son or  persons,  or  associations,  to  the  treasurer,  taking  his 
receipt  therefor  in  duplicate,  one  of  which  receipts  he  shall 
at  once  file  in  the  office  of  the  clerk. 


CITY    COMPTROLLER. 


§  17.  The  city  comptroller  (if  there  shall  be  any  city  Duties, 
comptroller  appointed,  if  not,  then  the  clerk)  shall  exercise  a 
general  supervision  over  all  the  officers  of  the  corporation 
charged  in  any  manner  with  the  receipt,  collection,  or  dis- 
bursement of  corporation  revenues,  and  the  collection  and 
return  of  all  such  revenues  into  the  treasury.  He  shall  have 
the  charge,  custody  and  control  of  all  deeds,  leases,  war- 
rants, vouchers,  books  and  papers  of  any  kind,  the  custody 
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and  control  of  which  is  not  herein  given  to  any  other  offi- 
mates0rtofe8ti~  cers »  an(^  ne  sna^  on  or  before  the  fifteenth  day  of  May,  in 
each  year,  and  before  the  annual  appropriations  to  be  made 
by  the  city  council  or  board  of  trustees,  submit  to  the  city 
council  or  board  of  trustees  a  report  of  his  estimates,  as 
nearly  as  may  be,  of  moneys  necessary  to  defray  the  ex- 
penses of  the  corporation  during  the  current  fiscal  year. 
He  shall,  in  said  report,  class  the  different  objects  and 
branches  of  expenditures,  giving,  as  nearly  as  may  be,  the 
amount  required  for  each  ;  and  for  the  purpose  of  making 
such  report,  he  is  authorized  to  require  of  all  officers  their 
statement  of  the  condition  and  expenses  of  their  respec- 
tive offices  or  departments,  with  any  proposed  improve- 
ments and  the  probable  expense  thereof,  all  contracts  made 
and  unfinished,  and  the  amount  of  any  and  all  unexpended 
appropriations  of  the  preceding  year.  He  shall,  in  such 
report,  show  the  aggregate  income  of  the  preceding  fiscal 
year,  from  all  sources,  the  amount  of  liabilities  outstanding 
upon  which  interest  is  to  be  paid,  the  bonds  and  debts  pay- 
able  during  the  year,  when  due  and  when  payable;  and  in 
such  report  he  shall  give  such  other  information  to  the  coun- 
cil or  board  of  trustees  as  he  may  deem  necessary,  to  the 
eud  that  the  city  council  or  board  of  trustees  may  fully 
understand  the  money  exigencies  and  demands  upon  the 
corporation  for  the  current  year. 

§  18.  When  there  shall  be  appointed  in  any  city  a  comp- 
troller, the  city  council  may,  by  ordinance  or  resolution, 
confer  upon  him  such  powers,  and  provide  for  the  perform- 
ance of  such  duties  by  him,  as  the  city  council  shall  deem 
necessary  and  proper;  and  all  the  provisions  of  this  act 
relating  to  the  duties  of  city  clerk,  or  the  powers  of  city 
clerk  in  connection  with  the  finances,  the  treasurer  and  col- 
lector, or  the  receipt  and  disbursements  of  the  moneys  of 
such  city,  shall  be  exercised  and  performed  by  such  comp- 
troller, if  one  there  shall  be  appointed;  and  to  that  end 
and  purpose,  wherever  in  this  act  heretofore  the  word 
"clerk"  is  used,  it  shall  be  held  to  mean  "comptroller;" 
and  wherever  the  "  clerk's  office  "  is  referred  to,  it  shall  be 
held  to  mean  "  comptroller's  office  " 

§  19.  The  comptroller,  when  there  shall  be  a  comp- 
troller, and  if  not,  then  the  clerk,  shall  keep  in  his  office, 
in  a  book  or  books  kept  expressly  for  that  purpose,  a  correct 
list  of  all  the  outstanding  bonds  of  the  city,  showing  the 
number  and  amount  of  each,  for  and  to  whom  the  said  bonds 
are  issued  ;  and  when  any  city  bonds  are  purchased,  or  paid, 
or  canceled,  said  book  or  books  shall  show  the  fact ;  and  in 
his  annual  report  he  shall  describe,  particularly,  the  bonds 
sold  during  the  year,  and  the  terms  of  sale,  with  each  and 
every  item  of  expense  thereof. 


Council  to  con- 
fer powers. 


Outstanding 
bonds. 
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GENERAL    PROVISIONS. 


§  20.     The  collector  and  treasurer,  and  all  other  officers    Duties  of  of- 
connected  with  the  receipt  and  expenditure  of  money,  shall  flcers" 
perform  such  other  duties,  and  be  subject  to  such   other 
rules  and  regulations,  as  the  city  council  or  board  of  trus- 
tees may,  from  time  to  time,  by  ordinance,  provide  and  es- 
tablish. 

§  21.  In  the  adjustment  of  the  accounts  of  the  collector  Appeal  to  s- 
or  treasurer  with  the  clerk  (cr  comptroller  if  there  shall  be  tee!08  commi ' 
one),  there  shall  be  an  appeal  to  the  finance  committee  of 
the  council  or  board  of  trustee?,  whose  decision  in  all  mat- 
ters of  controversy  arising  between  said  officers  shall  be 
binding,  unless  the  city  council  or  board  of  trustees  shall 
otherwise  direct  and  provide. 

§  22.     The  comptroller  (if  there  shall  be  one),  the  clerk,   clerks  and  sub- 
treasurer  and  collector,  shall,  severally,  appoint  such  vari-  ordmates- 
oils  clerks  and  subordinates  in  their  respective  offices  as  the 
city  council  or  board  of  trustees  may  authorize,  and  shall 
be  held,  severally,  responsible  for  the  fidelity  of  all  persons 
so  appoiuted  by  them. 

§  23.  All  corporations,  companies  or  associations  not  in-  insurance  com- 
corpoiated  under  the  laws  of  this  state,  engaged  in  any  city  Panies- 
in  effecting  fire  insurance,  shall  pay  to  the  treasurer  the 
sum  of  two  dollars  upon  the  hundred  dollars  of  the  net  re- 
ceipts by  their  agency  in  such  city,  and  at  that  rate  upon 
the  amount  of  all  premiums  which,  during  the  half  year 
ending  on  every  first  day  of  July  and  January,  shall  have 
been  received  for  any  insurance  effected  or  agreed  to  be 
effected  in  the  city  or  village,  by  or  with  such  corporations, 
companies  or  associations,  respec:ively.  Every  person  who  Agents, 
shall  act  in  any  city  or  village  as  agent,  or  otherwise,  for 
or  on  behalf  of  any  such  corporation,  company  or  associa- 
tion, shall,  on  or  before  the  fifteenth  day  of  July  and  Janu- 
ary, in  each  year,  render  to  the  comptroller  (if  any  there 
be,  if  not,  to  the  clerk,)  a  full,  true  and  just  account,  verified 
by  his  oath,  of  all  premiums  which,  during  the  half  year 
ending  on  every  first  day  of  July  and  January  preceding 
such  report,  shall  have  been  received  by  him,  or  any  other 
person  for  him,  in  behalf  of  any  such  corporation,  company 
or  association,  and  shall  specity  in  said  account  the  amounts 
received  for  fire  insurance.  Such  agents  shall  also  pay  over 
to  the  treasurer,  at  the  time  of  rendering  the  aforesaid  ac- 
count, the  amount  of  rates  for  which  the  company  or  com- 
panies represented  by  them  are  severally  chargeable  by 
virtue  hereof.  If  such  account  be  not  rendered  on  or  before 
the  day  herein belore  designated  for  that  purpose,  or  if  the 
said  rates  shall  remain  unpaid  after  that  day,  it  shall  be 
unlawful  for  any  corporation,  company  or  association  so  in 
detault  to  transact  any  business  of  insurance  in  any  such 
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city  or  village,  until  the  said  requisitions  shall  have  been 
fully  complied  with ;  but  this  provision  shall  not  relieve  any 
company  from  the  payment  of  any  risk  that  may  be  taken 
Penalty.  in  violation  hereof.     Any  person  or  persons  violating  auy 

of  the  provisions  of  this  section  shall  be  subject  to  indict- 
ment, and  upon  conviction  thereof,  in  any  court  of  compe- 
tent jurisdiction,  shall  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars,  or  imprisoned  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court.  Said  rates 
may  also  be  recovered  of  such  corporation,  company  or  as- 
sociation, or  its  agent,  by  action  in  the  name  and  for  the 
use  of  any  such  city  or  village,  as  for  money  had  and  re- 
ceived for  its  use:  Provided,  that  this  section  shall  only 
apply  to  such  cities  and  villages  as  have  an  organized  fire 
department,  or  maintain  some  organization  for  the  preven- 
tion of  fires. 

ARTICLE  VIII. 

OF    THE    ASSESSMENT    AND    COLLECTION   OP    TAXES. 


Manner  of  as- 


Section  1.     The  city  council  in  cities,  and  board  of  trus- 

maimer  01  an-  •>  tip 

sessment     and  tees  in  villages,  may  assess  and  collect  taxes  for  corporate 

collection.  .  °  , ,        ,  '<n        •  _  mi  .,  r  ., 

purposes,  in  the  following  manner:  I  he  city  council  or 
board  of  trustees,  as  the  case  may  be,  shall,  on  or  before 
the  second  Tuesday  in  September  in  each  year,  ascertain 
the  total  amount  of  appropriations  for  all  corporate  purposes, 
legally  made,  and  to  be  collected  from  the  tax  levy  of  that 
fiscal  year,  and  by  ordinance  levy  and  assess  such  amount, 
so  ascertained,  upon  the  real  and  personal  property  within 
the  city  or  village  subject  to  taxation,  as  the  same  is  as- 
sessed for  state  and  county  purposes  for  the  current  year. 
A  certified  copy  of  such  ordinance  shall  be  filed  with  the 
county  clerk  of  the  proper  county,  whose  duty  it  shall  be 
to  ascertain  the  rate  per  cent,  which,  upon  the  total  valua- 
tion of  all  property  subject  to  taxation  within  the  city  or 
village,  as  the  same  is  assessed  and  equalized  for  state  and 
county  purposes,  will  produce  a  net  amount  not  less  than 
the  amount  so  directed  to  be  levied  and  assessed ;  and  it 
shall  be  the  duty  of  the  county  clerk  to  extend  such  tax,  in 
a  separate  column,  upon  the  book  or  books  of  the  collector 
or  collectors  of  state  and  county  taxes  within  such  city  or 
village. 
How  coiiec'ea.  §  2.  The  tax  so  assessed  shall  be  collected  and  enforced 
in  the  same  manner  and  by  the  same  officers  as  state  and 
county  taxes,  and  shall  be  paid  over  by  the  officers  collec  - 
ing  the  same  to  the  treasurer  of  the  city  or  village, 
settlements      §  5.     It  shall  be  the  duty  of  the  officer  collecting;  such 

h     tlOODnVQl.  I'll 

tax  to  settle  with  and  pay  over  to  such  treasurer,  as  often 
as  once  in  two  weeks  from  the  time  he  shall  commence  the 
collection  thereof,  all  such  taxes  as  he  shall  then  have  col- 
lected, till  the  whole  tax  collected  shall  be  paid  over. 


■with  treasurer. 
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§  4.  Whenever  any  city  or  village  is  required  to  levy  Particular  debts 
a  tax  for  the  payment  of  any  particular  debt,  appropriation  or  Uablllties- 
or  liability  of  the  same,  the  tax  for  such  purpose  shall  be 
included  in  the  total  amount  assessed  by  the  city  council  or 
board  of  trustees,  and  certified  to  the  county  clerk  as  afore- 
said ;  but  the  city  council  or  board  of  trustees  shall  deter- 
mine, in  the  ordinance  making  such  assessment,  what  pro- 
portion of  such  total  amount  shall  be  applicable  to  the  pay- 
ment of  such  particular  debt,  appropriation  or  liability  ;  and 
the  city  or  village  treasurer  shall  set  apart  such  proportion 
of  the  tax  collected  and  paid  to  him  for  the  payment  of  such 
particular  debt,  appropriation  or  liability,  and  shall  not  uis- 
burse  tne  same  for  any  other  purpose  until  such  debt,  ap- 
propriation or  liability  shall  have  been  discharged. 

§  5.     All  taxes  levied  or  assessed  by  any  city  or  village,    Taxes  to  be 
except  special  assessments  for  local  improvements,  shall  be  unilorm- 
uniform  upon  all  taxable  property   and   persons  within  the 
limits  of  the  city,  and  no  property  shall  be  exempt  there- 
from other  than   such  property  as   may  be  exempt   from 
taxation  under  the  constitution  and  general  laws  of  the  state. 

ARTICLE  IX. 

SPECIAL   ASSESSMENTS  FOR   LOCAL   IMPROVEMENTS. 

Section  1.     That  the  corporate  authorities  of  cities  and  power  to  mave. 
villages  are  hereby  vested  with  power  to  make  local  im- 
provements by  special  assessment  or  by  special  taxation,  or 
both,  of  contiguous  property,  or  general  taxation,  or  other- 
wise, as  they  shall  by  ordinance  prescribe. 

§  2.     When  any  such  city  or  village  shall,  by  ordinance,     ordinances  in 
provide  for  the  making  of  any  local  improvement,  it  shall,  resard  t0- 
by  the  same  ordinance,  prescribe  whether  the  same  shall 
be  made  by   special  assessment  or  by  special  taxation  of 
contiguous  property,  or  general  taxation,  or  both. 

§  3.     Should  said  ordinance  provide  for  improvements    private    pro- 
which  require  the  taking  or  damaging  of  property,  the  pro  perty- 
ceediug  for  making  just  compensation  theretor  shall  be  as 
follows : 

§  4.  Whenever  any  such  ordinance  shall  be  passed  by  Proceeding, 
the  legislative  authority  of  any  such  city  or  village,  for  the 
making  of  any  improvement  mentioned  in  the  first  section 
of  this  act,  or  any  other  local  improvement  that  such  city  or 
village  is  authorized  to  make,  the  making  of  which  will  re- 
quire that  private  property  be  taken  or  damaged  for  public 
use,  such  city  or  village  shall  tile  a  petition  in  some  court  of 
record  of  the  county  in  which  such  city  is  situated,  in  the 
name  of  the  city,  praying  that  "  the  just  compensation  to  be 
made  for  private  property  to  be  taken  or  damaged  for  the 
improvement  or  purpose  specified  in  such  ordinance  shall 
be  ascertained  by  a  jury." 
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Petition.  §  5.     Such  petition  shall  contain  a  copy  of  the  said  ordi- 

nance, certified  by  the  clerk,  under  the  corporate  seal ;  a 
reasonably  accurate  description  of  the  lots,  parcels  of  land, 
and  property  which  will  be  taken  or  damaged,  and  the 
names  of  the  owners  and  occupants  thereof,  so  tar  as  known 
to  the  board  or  officer  tiling  the  petition,  and  where  any 
known  owners  are  non-residents  of  the  state,  stating  the  fact 
of  such  non-residence, 
summons   to      §  6.     Upon  the  filing  of  the  petition  aforesaid,  a  sum- 

pames  ceiend-  moQS)  which  may  be  made  returnable  upon  any  day  in  term 
time,  shall  be  issued  and  served  upon  the  persons  made 
parties  aefendant,  as  in  cases  in  chancery.  And  in  case 
any  of  them  are  unknown,  or  reside  out  of  this  state,  or  on 
due  inquiry  cannot  be  found,  the  clerk  of  the  court,  upon 
an  affidavit  being  filed  showing  such  fact,  shali  cause  publi- 
cation to  be  made  in  some  newspaper  printed  in  his  county, 
or  if  there  be  no  newspaper  published  in  his  county,  then 
in  some  newspaper  published  in  this  state,  containing  no- 
tice of  the  pendency  of  such  proceeding,  the  parties  there- 
to, the  title  of  the  court,  and  the  time  and  place  of  me  re- 
turn of  the  summons  in  the  case,  and  the  nature  of  said 
proceeding;  such  publication  to  be  made  for  four  weeks 
consecutively,  at  least  once  in  each  week,  the  first  of  which 
shall  be  at  least  thirty  days  before  the  return  day  of  such 

Notices.  summons.     Notices  so  given   by  publication  shali  be  suffi- 

cient to  authorize  the  court  to  hear  and  determine  the  suit, 
as  though  all  parties  had  been  sued  by  their  proper  names 
and  had  been  personally  served. 

Eetnrnofsum-      §  7.     Upon  the  return  of  said  summons,  or  as  soon  there- 

mons.  after  as  the  business  of  the  court  will  permit,  the  said  court 

shall  proceed  to  the  hearing  of  such  petition,  and'  shall  im- 
pannel  a  jury  to  ascertain  the  just  compensation  to  be  paid 
to  all  of  such  owners  and  occupants  atoresaid. 

jury>  §  8.     Such  jury  shall  also  ascertain   the  just  compensa- 

tion to  be  paid  to  any  person  claiming  an  interest  in  any 
lot,  parcel  of  land  or  property  which  may  be  taken  or  dam- 
aged by  such  improvement,  whether  or  not  such,  person's 
name,  or  such  lot,  parcel  of  land,  or  other  property,  is  men- 
tioned or  described  in  such  petition :  Jr'rovided,  such  per- 
son shall  first  be  admitted  as  a  party  defendant  to  said  suit 
by  such  court,  and  snail  file  a  statement  of  his  interest  in 
and  description  of  the  lot,  parcel  of  land,  or  other  property 
in  respect  to  which  he  claims  compensation, 
jury  to  view      §  9.     The  court  may,  upon  the  motion  of  such  city  or 

the  premises,  village,  or  of  any  person  claiming  any  such  compensation, 
direct  that  said  jury  (uuder  the  charge  of  an  officer  of  the 
court)  shall  view  the  premises  whicti  it  is  claimed  by  any 
party  to  said  proceeding  will  be  taken  or  damaged  by  said 
improvement. 
Upon  return  of  §  10.  Upon  the  return  of  such  verdict,  the  court  shall 
order  the  same  to  be  recorded,  and  shall  enter  such  judg- 
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meat  or  decree  thereon  as  the  nature  of  the  case  may  re- 
quire. The  court  shall  continue  or  adjourn  the  cause,  from 
time  to  time,  as  to  all  occupants  and  owners  named  in  snch 
petition  who  shall  not  have  been  served  with  process,  or 
brought  in  by  publication,  and  shall  order  a  new  summons 
to  issue  and  new  publication  to  be  made ;  and  upon  such 
occupants  or  owners  being  brought  into  court,  shall  impan- 
nel  a  jury  to  ascertain  the  compensation  so  to  be  paid  to 
such  defendant  or  defendants,  for  private  property  taken  or 
damaged  ;  and  like  proceeding  shall  be  had  for  such  pur- 
pose as  hereinbefore  provided  for  the  ascertaining  of  com- 
pensation to  ether  owners. 

§  11.  The  court  shall  have  power,  at  any  time,  upon  where  owner 
proof  that  any  such  owner  or  owners  named  in  such  pcti-  owner386  t0  e 
tion,  who  has  not  been  served  with  process,  has  ceased  to 
be  such  owner  or  owners  since  the  tiling  of  such  petition, 
to  impannel  a  jury  and  ascertain  the  just  compensation  to 
be  made  for  the  property  (or  the  damage  thereto)  which  had 
been  owned  by  the  person  or  persons  so  ceasing  to  own  the 
same ;  and  the  court  may,  upon  any  finding  or  findings  of 
any  jury  or  juries,  or  at  any  time  during  the  course  of  such 
proceedings,  enter  such  order,  rule,  judgment  or  decree  as 
the  nature  of  the  case  may  require. 

§  12.  No  delay  in  making  an  assessment  of  compensa-  Delay  in  ma- 
tion  shall  be  occasioned  by  any  doubt  or  contest  which  may  kmg assessment 
arise  as  to  the  ownership  of  the  property,  or  any  part  there- 
of, or  as  to  the  interests  of  the  respective  owners  or  claim- 
ants, but  in  such  case  the  court  may  impannel  a  jury  and 
ascertain  the  entire  compensation  or  damage  that  should  be 
paid  for^the  property,  or  part  of  property,  and  the  entire 
interests  of  all  parties  therein,  and  may  require  adverse 
claimants  to  interplead  so  as  to  fully  determine  their  rights 
and  interests  in  the  compensation  so  ascertained.  And  the 
court  may  make  such  order  as  may  be  necessary  in  regard 
to  the  deposit  or  payment  of  such  compensation. 

§  13.  When  it  shall  appear,  from  said  petition  or  other-  interest  of  in- 
wise,  at  any  time  during  the  proceedings  upon  such  peti-  JereoM.dinBMW 
tion,  that  any  infant,  or  insane  or  distracted  person,  is  inter- 
ested in  any  property  that  is  to  be  taken  or  damaged,  the 
court  shall  appoint  a  guardian,  ad  litem,  for  6uch  infant  or 
insane  or  distracted  person,  to  appear  and  defend  for  him, 
her  or  them ;  and  the  court  shall  make  such  order  or  de- 
cree as  it  shall  deem  proper  to  protect  and  secure  the  inter- 
est of  such  infant,  or  insane  or  distracted  person,  in  such 
property,  or  the  compensation  which  shall  be  awarded 
therefor. 

§  11.  Any  final  judgment  or  judgments  rendered  by  Final  judgments 
said  court,  upon  any  finding  or  findings  of  any  jury  or 
juries,  shall  be  a  lawful  and  sufficient  condemnation  of  the 
laud  or  property  to  be  taken  upon  the  payment  of  the 
amount  of  such  finding  as  hereinafter  provided.  It  shall  be 
—25 
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final  and  conclusive  as  to  the  damages  caused  by  such  im- 
provement, unless  such  judgment  or  judgments  shall  be 
appealed  from  ;  but  no  appeal  or  writ  of  error  upon  the 
same  shall  delay  proceedings  under  said  ordinance,  if  such 
city  or  village  shall  deposit,  as  directed  by  the  court,  the 
amount  of  the  judgment  and  costs,  and  shall  tile  a  bond  in 
the  court  in  which  such  judgment  was  rendered,  in  a  sum 
to  be  fixed  and  with  security  to  approved  by  the  judge  of 
said  court,  which  shall  secure  the  payment  of  any  future 
compensation  which  may  at  any  time  be  finally  awarded  to 
such  party  so  appealing  or  suing  out  such  writ  of  error, 
and  his  or  her  costs. 
Whencompen-      §  15.     The  court,  upon  proof  that  said  just  compensa- 

saiomspai  ^oq  go  found  by  the  jury  has  been  paid  to  the  person  en- 
titled thereto,  or  has  been  deposited  as  directed  by  the  court 
(and  bond  given,  in  case  of  any  appeal  or  writ  of  error), 
shall  enter  an  order  that  the  city  or  village  shall  have  the 
right,  at  any  time  thereafter,  to  take  possession  of  or  dam- 
age the  property,  in  respect  to  which  such  compensation 
shall  have  been  so  paid  or  deposited,  as  aforesaid, 
cost  of    im-      §  16.     "When  the  ordinance  under  which  said  improve- 

provement.  ment  is  ordered  to  made  shall  provide  that  such  improve- 
ment shall  be  made  by  general  taxation,  the  cost  of  such 
improvement  shall  be  added  to  the  general  appropriation 
bill  of  such  city  or  village,  and  shall  be  levied  and  collected 
with  and  as  a  part  of  the  general  taxes  of  such  city  or 
village, 
when  made  by      §  17.     When  said  ordinance  under  which  said  local  im- 

speciai  tax.  provement  shall  be  ordered  shall  provide  that  such  im- 
provement shall  be  made  by  special  taxation  of  contiguous 
property,  the  same  shall  be  levied,  assessed  and  collected  in 
the  way  provided  in  the  sections  of  this  act  providing  for 
the  mode  of  making,  levying,  assessing  and  collecting  spe- 
cial assessments. 

SPECIAL   ASSESSMENT. 

Proceedings      §  18.     When  the  ordinance  under  which  said  local  im- 
for  makmg.       provement  is  ordered  to  be  made  shall   provide   that  such 
improvement  shall  be  wholly  or  in   part  made  by  special 
assessment,  the  proceedings  for  the  making  such  special  as- 
sessment shall  be  in  accordance  with  the  sections  of  this  act 
from  eighteen  to  fifty-one,  inclusive, 
ordinances  to      §  19.     Whenever   such    local    improvements  are  to  be 
ment,2Mmprove"  made  wholly   or  in  part  by  special   assessment,  the  said 
council  in  cities,  or  board  of  trustees  in  villages,  shall  pass 
an  ordinance  to  that  effect,  specifying  therein  the  nature, 
character,  locality  and  description  of  such  improvement :  Pro- 
vided^ that  whenever  any  such  ordinance  shall  provide  only 
for  the  building  or  renewing  of  any  sidewalk,  the  owner  of 
any  lot  or  piece  of  land  fronting  on  such  sidewalk   shall  be 
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allowed  fifteen  days  after  the  time  at  which  such  ordinance 
shall  take  effect  in  which  to  build  or  renew  such  sidewalk 
opposite  his  land,  and  thereby  relieve  the  same  from  assess- 
ment: Provided,  that  the  work  so  to  be  done  shall  in  all 
respects  conform  to  the  requirements  of  such  ordinance. 

§  20.     The  city  council  or  board  of  trustees  shall  appoint    Estimate     of 

.,  °  „  .  •;  i  ^1  ,  cost  of  improve- 

three  ot  its  members,  or  any  other  three  competent  per-  ment. 
sons,  who  shall  make  an  estimate  of  the  cost  of  the  im- 
provement contemplated  by  such  ordinance,  including  labor, 
materials,  and  all  other  expenses  attending  the  same,  and 
the  cost  of  making  and  levying  the  assessment,  and  shall 
report  the  same  in  writing  to  said  council  or  board  of  trustees. 

§  21.  On  such  report  being  made,  and  approved  by  the  .  WheD  "port 
council  or  board  of  trustees,  as  the  case  may  be,  it  may 
order  a  petition  to  be  filed  by  such  officer  as  it  shall  direct, 
in  the  county  court  of  its  county,  for  proceedings  to  assess 
the  cost  of  such  improvement  in  the  manner  provided  in 
this  act. 

§  22.     The  petition  shall  be  in  the  name  of  the  corpora-  Petition, 
tion,  and  shall  recite  the  ordinance  for  the  proposed  improve- 
ment, and  the  report  of  such  commission,  and  shall  pray 
that  the  cost  of  such  improvement  may  be  assessed  in  the 
manner  prescribed  by  law. 

§  23.     Upon  the  filing  of  such  petition  the  court   shall  commissioners. 

appoint  three  competent   persons  as  commissioners,   who 

shall  take  and  subscribe  an  oath,  in  substance  as  follows, 

to- wit  : 

State  of  Illinois,  ) 
County.      ) 

We,  the  undersigned,  commissioners,  appointed  by  the  county  court  of. Oath. 

county,  to  assess  the  cost  of . . . .  (here  state  in  general  terms  the  improvement), 
do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  we  will  a  true  and  impar- 
tial assessment  make  of  the  cost  of  said  improvement  upon  the  city  (or  village) 

of ,  and  the  property  benefited  by  such  improvement,  to  the  best  of  our 

ability,  and  according  to  law. 

§  24.  It  shall  be  the  duty  of  such  commissioners  to  ex-  Duties  of  com- 
amine  the  locality  where  the  improvement  is  proposed  to  be  missloners- 
made,  and  the  lots,  blocks,  tracts  and  parcels  of  lands  that 
will  be  specially  benefited  thereby,  and  to  estimate  what 
proportion  of  the  total  cost  of  such  improvement  will  be  of 
benefit  to  the  public,  and  what  proportion  thereof  will  be  of 
benefit  to  the  property  to  be  benefited  ;  and  apportion  the 
same  between  the  city  or  village,  and  such  property,  so  that 
each  shall  bear  its  relative  equitable  proportion  ;  and  having 
found  said  amounts,  to  apportion  and  assess  the  amount  so 
found  to  be  of  benefit  to  the  property,  upon  the  several  lots, 
blocks,  tracts  and  parcels  of  land  in  the  proportion  in  which 
they  will  be  severally  benefited  by  such  improvement: 
Provided,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be 
assessed  a  greater  amount  than  it  will  be  actually  benefited. 

§  25.     They  saall  also  make  or  cause  to  be  made  a  map  Map. 
showing  the  lots,  blocks,  tracts  and  parcels  of  land  which 
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they  shall  find  will  be  benefited  by  the  proposed  improve- 
ment, and  shall  mark  upon  each  lot,  block,  tract  or  parcel 
of  land  shown  by  such  map  the  amount  they  shall  find  to 
be  its  proportion  of  the  cost  of  such  improvement. 
Assessment  roil.  §  26.  They  shall  also  make  or  cause  to  be  made  an  assess- 
ment roll,  in  which  shall  appear  the  names  of  the  owners,  so 
far  as  known,  a  description  of  each  lot,  block,  tract  or  parcel 
of  land,  and  the  amount  assessed  as  special  benefits  thereto; 
and  in  which  they  shall  set  down  as  against  the  city  or  vil- 
lage the  amount  they  shall  have  found  as  public  benefit,  and 
certify  such  assessment  roll,  with  said  map,  to  the  court  by 
which  they  were  appointed,  at  least  ten  days  before  the 
first  day  of  the  term  at  which  a  final  hearing  thereon  shall 
be  had. 
Notice, manner  §  27.  It  shall  also  be  the  duty  of  such  commissioners  to 
of  smug.  gjve  notjce  0f  g-Qch  assessment,  and  of  the  term  of  court  at 
which  a  final  hearing  thereon  will  be  had,  in  the  following 
manner : 

First — They  shall  send  by  mail  to  each  owner  of  premises 
assessed,  whose  name  and  place  of  residence  is  known  to 
them,  or,  upon  diligent  inquiry,  can  be  ascertained,  a  notice 
substantially  in  the  following  form: 

Mr : 

Your  (here  give  a  short  description  of  the  premises),  is  assessed  $ 

for  public  improvement.     The  assessment  roll  will  be  returned  to  the.. . .  term 
of  the  county  court  of county. 

"^  •)        .  . 

>•    Commissioners. 

Second — They  shall  cause  at  least  ten  days'  notice  to  be 
given  by  posting  notices  in  [at]  least  four  public  places  in 
such  city  or  village,  two  of  which  shall  be  in  the  neighbor- 
hood of  such  proposed '  improvement,  and  when  a  daily 
newspaper  is  published  in  the  county  of  such  city  or  village, 
by  publishing  the  same  at  least  five  successive  days  in  a 
daily  newspaper  published  in  such  county;  or  if  no  daily 
newspaper  is  published  in  such  county,  and  a  weekly  news- 
paper is  published  therein,  then  at  least  once  in  each 
week  for  two  successive  weeks,  always  preferring  a  news- 
paper published  in  such  city  or  village,  if  there  is  one.  The 
notice  may  be  substantially  as  follows  : 

SPECIAL    ASSESSMENT    NOTICE. 

Notice  is  hereby  given  to  all  persons   interested,  that  the  city  council  (or 

board  of  trustees,  as  the  case  may  be,)  of ,  having  ordered  that  (here 

insert  the  description  and  nature  of  improvements  substantially  as  in  ordi- 
nance), bave  applied  to  the  county  court  of county  for  an  assessment 

of  the  cost  of  said  improvements  according  to  benefits;  and  an  assessment 
thereof  having  been  made  and  returned  to  said  court,  the  final  hearing  thereon 

will  be  had  at  the term  of  said  court,  commencing  on  the     . . .  day 

of    . . . ,  A.  D.  18 . .     All  persons  desiring  may  then  and  there  appear  and  make 
their  defense. 

(Here  give  date.) 

Commissioners. 
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§  28.  On  or  before  the  final  hearing,  the  affidavit  of  one  Affidavit  of 
or  more  of  the  commissioners  shall  be  filed  iinsaid  court,  comi!llsslonera 
stating  they  have  sent  or  caused  to  be  sent  by  mail  to  the 
owners  whose  premises  have  been  assessed,  and  whose 
names  and  places  of  residence  are  known  to  them,  or,  upon 
diligent  inquiry,  could  be  ascertained,  the  notice  hereinbe- 
fore" required  to  be  sent  by  mail  to  owners  of  premises  as- 
sessed. They  shall  also  cause  to  be  filed  the  affidavit  of 
the  person  who  shall  have  posted  the  notices  required  by 
this  act  to  be  posted,  setting  forth  when,  and  in  what  man- 
ner the  same  were  posted.  Such  affidavits  shall  be  received 
as  prima  facie  evidence  of  a  compliance  with  this  act  in 
regard  to  giving  such  notices.  They  shall  also  file  a  cer- 
tificate of  publication  of  said  notice  in  like  manner  as  is  re- 
quired in  other  cases  of  publication  of  notices. 

§  29.     If  ten   days  shall  not  have  elapsed  between  the  Continuance, 
first  publication,  or  the  putting  up  of  such  notices,  and  the 
first  day  of  the  next  term  of  such  court,  the  hearing  shall  be 
continued  until  the  next  term  of  court. 

§  30.  Any  person  interested  in  any  real  estate  to  be  objections  to 
affected  by  such  assessment,  may  appear  and  file  objections  repor " 
to  such  report,  and  the  court  may  make  such  order  in  re- 
gard to  the  time  of  filing  such  objections  as  may  be  made 
in  cases  at  law  in  regard  to  the  time  of  filing  pleas.  As  to 
all  lots,  blocks,  tracts  and  parcels  of  land  to  the  assessment 
of  which  objections  are  not  filed  within  the  time  ordered  by 
the  court,  default  may  be  entered,  and  the  assessment  con- 
firmed by  the  court. 

§  31.  On  the  hearing,  the  report  of  the  commissioners  Evidence, 
shall  be  competent  evidence,  and  either  party  may  intro- 
duce such  other  evidence  as  may  tend  to  establish  the  right 
of  the  matter.  The  hearing  shall  be  conducted  as  in  other 
cases  at  law,  and  if  it  shall  appear  that  the  premises  of  the 
objector  are  assessed  more  or  less  than  they  will  be  bene- 
fited, or  more  or  less  than  their  proportionate  share  of  the 
cost  of  the  improvement,  the  jury  shall  so  find,  and  also 
find  the  amount  for  which  such  premises  ought  to  be  as- 
sessed, and  judgment  shall  be  rendered  accordingly. 

§  32.     The  hearing  in  all  cases  arising  under  this  act  Precedence, 
shall  have  precedence  over  all  other  cases  in  such   court, 
except  criminal  cases. 

§  33.     The  court  before  which  any  such  proceeding  may    °<™rt     m^ 
be  pending,  shall  have  authority,  at  any  time  before  final  change   assess- 
adjournment,  to  modify,   alter,   change,  annul  or  confirm  ment' 
any  assessment  returned,  as  aforesaid,  or  cause  any  such 
assessment  to  be  recast  by  the  same  commissioners  when- 
ever it  shall  be  necessary  for  the  attainment  of  justice,  or 
may  appoint  other  commissioners  in  the  place  of  all  or  any 
of  the  commissioners  first  appointed,  for  the  purpose  of 
making  such  assessment,  or  modifying,  altering,  changing 
or  recasting  the  same,  and  may  take  all  such  proceedings 
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Judgment  of 
the  court. 


Clerk  to  certify 
judgment. 


and  make  all  such  orders  as  may  be  necessary  to  make  a 
true  and  just  assessment  of  the  cost  of  such  improvement 
according  to  the  principles  of  this  act,  and  may  from  time 
to  time,  as  may  be  necessary,  continue  the  application  for 
that  purpose  as  to  the  whole  or  any  part  of  the  premises. 

§  34.  The  judgment  of  the  court  shall  have  the  effect  of 
a  several  judgment  as  to  each  tract  or  parcel  of  land 
assessed,  and  any  appeal  from  such  judgment  or  writ  of 
error  shall  not  invalidate  or  delay  the  judgment,  except  as 
to  the  property  concerning  which  the  appeal  or  writ  of  error 
is  taken.  Such  judgment  shall  be  a  lien  upon  the  pro- 
perty assessed,  from  the  date  thereof  until  payment  shall  be 
made. 

§  35.  The  clerk  of  the  court  in  which  such  judgment  is 
rendered  shall  certify  the  assessment  roll  and  judgment  to 
the  clerk  of  such  city  or  village,  or  if  there  has  been  an 
appeal  or  writ  of  error  taken  on  any  part  of  such  judgment, 
then  he  shall  certify  such  part  of  the  judgment  as  is  not  in- 
cluded in  such  appeal  or  writ  of  error.  The  clerk  of  the 
city  or  village  shall  tile  such  certificate  in  his  office,  and 
issue  a  warrant  for  the  collection  of  such  assessment. 

§  3<i.  The  warrant  in  all  cases  of  assessment  under  this 
act  shall  contain  a  copy  of  such  certificate  of  the  judgment, 
describing  the  lots,  blocks,  tracts  or  parcels  of  land  assessed, 
and  the  respective  amounts  assessed  on  each  lot,  block,  tract 
or  parcel  of  land,  and  shall  be  delivered  to  the  officer  au- 
thorized to  collect  such  special  assessments.  Such  warrant 
shall  give  sufficient  authority  to  collect  the  assessments 
therein  specified. 

§  37.  The  collector  receiving  such  warrant  shall  imme- 
diately give  notice  thereof  by  publishing  such  notice  in  one 
or  more  newspapers  in  such  city  or  village,  if  such  news- 
paper is  there ;  and  if  there  is  no  such  newspaper,  then  by 
posting  four  copies  thereof  in  public  places  along  the  line 
of  the  proposed  improvement.  Such  notice  may  be  sub- 
stantially in  the  following  form  : 


Warrant     for 
collection 


Collector 
give  notice. 


to 


Notice. 


Dalies  of  the 
collector. 


SPECIAL    ASSESSMENT    NOTICE.       SPECIAL    WARRANT    NO.  — . 

Public  notice  is  hereby  giv.m  that  the  (here  insert  title  of  court)  has  ren- 
dered judgment  for  a  special  assessment  upon  property  benefited  by  the  follow- 
ing improvement:  (here  insert  the  character  and  location  of  the  improvement 
in  general  terms)  as  will  more  fully  appear  from  the  certified  copy  of  the  judg- 
ment on  file  in  the  office  of  the  clerk  of  the  city  (or  village)  of  .  . . . ;  that  a 
warrant  for  the  collection  of  such  assessments  is  in  the  hands  of  the  under- 
signed. All  persons  interested  are  hereby  notified  to  call  and  pay  the  amounts 
assessed,  at  the  collector's  office  (here  insert  location  of  office),  within  thirty 
days  from  the  date  hereof. 

Dated  this day  of ,  A.  D.  18 . . 

,    Collector. 

§  38.  It  shall  be  the  duty  of  the  collector  into  whose 
hands  the  warrant  shall  so  come,  as  far  as  practicable,  to 
call  upon  all  persons  resident  within  the  corporation  whose 
names  appear  on  the  assessment  roll,  or  the  occupants  of 
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the  property  assessed,  and  personally,  or  by  written  or 
printed  notice  left  at  his  or  her  usual  place  of  abode,  inform 
them  of  such  assessment,  and  request  payment  of  the  same. 
Any  such  collector  omitting  so  to  do  shall  be  liable  to  a 
penalty  of  ten  dollars  for  every  such  omission,  but  the 
validity  of  the  special  assessment,  or  the  right  to  apply  for 
and  obtain  judgment  for  any  such  special  [assessment],  shall 
not  be  affected  by  such  omission.  It  shall  be  the  duty  of 
such  collector  to  write  the  word  "  paid  "  opposite  each  tract 
or  lot  on  which  the  assessment  is  paid,  together  with  the 
name  and  post  office  address  of  the  person  making  the  pay- 
ment, and  date  of  payment. 

§  39.  It  shall  be  the  duty  of  the  collector  of  special  collector  to 
assessments,  within  such  time  as  the  city  council  or  board  of  ma  repor ' 
trustees  may  by  ordinance  provide,  to  make  a  report  in 
writing — to  the  general  officer  of  the  county  authorized,  or 
to  be  designated  by  the  general  revenue  law  of  this  state, 
to  apply  for  judgment  and  sell  lands  for  taxes  due  the  county 
and  state — of  all  the  lands,  town  lots  and  real  property  on 
which  he  shall  have  been  unable  to  collect  special  assess- 
ments, with  the  amount  of  special  assessments  due  and  un- 
paid thereon,  together  with  his  warrant,  or  with  a  brief 
description  of  the  nature  of  the  warrant  or  warrants  re- 
ceived by  him  authorizing  the  collection  thereof;  which 
report  shall  be  accompanied  with  the  oath  of  the  collector 
that  the  list  is  a  correct  return  and  repoit  of  the  lands,  town 
lots  and  real  property  on  which  the  special  assessments 
levied  by  authority  of  the  city  of  ....  (or  village  of. ... ,  as 
the  case  may  be,)  remain  due  and  unpaid  ;  that  he  is  unable 
to  collect  the  same  or  any  part  thereof,  and  that  he  has  given 
the  notice  required  by  law  tnat  said,  warrants  had  been 
received  by  him  for  collection.  Said  report,  when  so  made, 
shall  be  prima  facie  evidence  that  all  the  forms  and  re- 
quirements of  the  law  ?n  relation  to  making  said  return 
have  been  complied  with,  and  that  the  special  assessments 
mentioned  in  said  report  are  due  and  unpaid.  And,  upon 
the  application  for  judgment  upon  such  assessment,  no  de- 
fense or  objection  shall  be  made  or  heard  which  might  have 
been  interposed  in  the  proceeding  for  the  making  of  such 
assessment,  or  the  application  for  the  confirmation  thereof. 

§  40.  When  said  general  officer  shall  receive  the  report  ^Unpaid  assess- 
provided  for  in  the  preceding  section,  he  shall  at  once  pro-  ™ 
ceed  to  obtain  judgment  against  said  lots,  parcels  of  land 
and  property  for  said  special  assessments  remaining  due  and 
unpaid,  in  the  same  manner  as  is  or  may  be  by  law  pro- 
vided for  obtaining  judgment  against  lands  for  taxes  due 
and  unpaid  the  county  and  state;  and  shall  in  the  same 
manner  proceed  to  sell  the  same  for  the  said  special  assess- 
ments remaining  due  and  unpaid.  In  obtaining  said  judg- 
ment and  making  said  sale,   the  said  officer  shall  be  gov- 
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erned  by  the  general  revenue  laws  of  this  state,  except  when 
otherwise  provided  herein. 

Redemption.  §  41.     After  making  said  sales,  the  list  of  lots,  parcels  of 

land  and  property  sold  thereat  shall  be  returned  to  the 

office  of  tlie  county  clerk,  and   redemption  may  be  made  as 

provided  for  by  the  general  revenue  law  of  the  state. 

when    taxes      §  42.     If  the  collector  shall  receive  any  moneys  for  taxes 

ed^unpaiu™"  or  assessments,  giving  a  receipt  therefor  for  any  land  or 
parcel  of  land,  and  afterwards  return  the  same  as  unpaid  to 
the  state  officers  authorized  to  sell  lands  for  taxes,  or  shall 
receive  the  same  after  making  such  return,  and  the  same  be 
sold  for  tax  or  assessment  which  has  been  so  paid  and  re- 
ceipted for  by  himself  or  his  clerks,  he  and  his  bond  shall 
be  liable  to  the  holder  of  the  certificate  given  to  the  pur- 
chasers at  the  sale,  for  double  the  amount  of  the  face  of  the 
certificate,  to  be  demanded  in  two  years  from  the  date  of 
the  sale,  and  recovered  in  any  court  having  jurisdiction  of 
the  amount ;  and  the  city  or  village  shall,  in  no  case,  be 
liable  to  the  holder  of  such  certificate. 

collector  to  pay  §  43.  The  collector  or  collectors,  and  the  general  officer 
aforesaid,  to  whom  the  said  warrant  shall  be  returned,  shall 
pay  over  to  the  city  or  village  treasurer  to  which  it  shall 
belong  all  moneys  collected  by  them,  respectively7,  upon  or 
by  virtue  of  such  warrant,  or  upon  any  sale  for  taxes  or 
otherwise,  at  such  time  or  times,  and  in  such  manner  as 
shall  be  prescribed  by  ordinance,  and  shall  be  allowed  such 
compensation  for  their  services  in  the  collection  of  such  as- 
sessment as  the  ordinances  of  .the  city  or  village  may  pro- 
vide, except  when  such  compensation  is  fixed  by  general  law. 
General  laws      §  ^-     ^ne  geueral  revenue  laws  of  this  state,  in  refer- 

appiicabie.  ence  to  proceedings  to  recover  judgments  for  delinquent 
taxes,  the  sale  of  property  thereon,  the  execution  of  certifi- 
cates of  sale  and  deeds  thereon,  the  force  and  effect  of  such 
sales  and  deede,  and  all  other  laws  in  relation  to  the  en- 
forcement and  collection  of  taxes  and  redemption  from  tax 
sales,  except  as  herein  otherwise  provided,  shall  be  appli- 
cable to  proceedings  to  collect  such  special  assessment, 
cities  and  vii-      §  45.     Any  city  or  village  interested  in  the  collection  of 

chase. may  ?ur"  any  tax  or  special  assessment,  may  become  a  purchaser  at 
any  sale  of  real  or  personal  property  to  enforce  the  collec- 
tion of  the  same,  and  may,  by  ordinance,  authorize  and 
make  it  the  duty  of  one  or  more  city  or  village  officers  to 
attend  such  sales,  and  bid  thereat  in  behalf  of  the  corpo- 
ration. 
New    assess-      §  46.     If  any  assessment  shall  be  annulled  by  the  city 

ments.  council  or  board  of  trustees,  or  set  aside   by  any  court,  a 

new  assessment  may  be  made  and  returned,  and  like  no- 
tice given  and  proceedings  had,  as  herein  required  in  rela- 
tion to  the  first ;  and  all  parties  in  interest  shall  have  the 
like  rights,  and  the  city  council  or  board  of  trustees  and 
court  shall  perform  like  duties  and  have  like  power  in  rela- 


CITIE8    AND    VILLAGES.  257 


tion  to  any  subsequent  assessment,  as  are  hereby  given  in 
relation  to  the  first  assessment. 

§  47.     It",  in  any  case,  the  first  assessment  prove  insuffi-    second  aseess- 
cient,  a  stcond  may  be  made  in  the  same  manner,  as  nearly  ments- 
as  may  be,  and  so  on,  until  sufficient  moneys  shall  have 
been  realized  to  pay  for  such  public  improvement.     If  too 
large  a  sum  shall,  at  any  time,  be  raised,  the  excess  shall  be 
refunded  ratably  to  those  by  whom  it  was  paid. 

§  48.  If,  from  any  cause,  any  city  or  village  shall  fail  to  i  Failure  to  co  i 
collect  the  whole  or  any  portion  of  any  special  assessment 
which  may  be  levied,  which  shall  not  be  canceled  and  set 
aside  by  the  order  of  any  court,  for  any  public  improvement 
authorized  to  be  made  and  paid  for  by  special  assessment, 
the  city  council  or  board  of  trustees  may,  at  any  time  with- 
in five  years  after  the  confirmation  of  the  original  assess- 
ment, direct  a  new  assessment  to  be  made  upon  the  delin- 
quent property  for  the  amount  of  such  deficiency,  and  in- 
terest thereon  from  the  date  of  such  original  assessment — 
which  assessment  shall  be  made,  as  near  as  may  be,  in  the 
same  manner  as  is  herein  prescribed  for  the  first  assessment. 
In  all  cases  where  partial  payment  shall  have  been  made  on 
such  former  assessment,  they  shall  be  credited  or  allowed 
on  the  new  assessment  to  the  property  for  which  they  were 
made,  so  that  the  assessment  shall  be  equal  and  impartial 
in  its  results.  If  such  new  assessment  prove  ineffectual, 
either  in  whole  or  in  part,  the  city  council  or  board  of  trus- 
tees may,  at  any  time  within  said  period  of  five  years,  order 
a  third,  and  so  on,  to  be  levied  in  the  same  manner  and  for 
the  same  purpose;  and  it  shall  constitute  no  legal  objection 
to  such  assessment  that  the  property  may  have  changed 
hands,  or  been  encumbered,  subsequent  to  the  date  of  the 
original  assessment,  it  being  the  true  intent  and  meaning 
of  this  section  to  make  the  cost  and  expense  of  all  public 
improvements,  to  be  paid  for  by  a  special  assessment,  a 
charge  upon  the  property  assessed  therefor,  for  the  full 
period  of  five  years,  from  the  confirmation  of  the  original 
assessment,  and  for  such  longer  period  as  may  be  required 
to  collect,  in  due  course  of  law,  any  new  assessment  ordered 
within  that  period. 

§  49.     All  persons  taking  any  contracts  with  the  city  or  Contracts, 
village,  and  who  agree  to  be  paid  from  special  assessments, 
shall  have  no  claim  or  lien  upon  the  city  or  viriage  in  any 
event,  except  from  the  collections  of  the  special  assessments 
made  for  the  work  contracted  for. 

§  50.  All  contracts  for  the  making  of  any  public  im-  To  be  let  to 
provement,  to  be  paid  for  in  whole  or  in  part  by  a  special  lowest  blcder- 
assessment,  and  any  work  or  other  public  improvement, 
wheu  the  expense  thereof  shall  exceed  five  hundred  dollars, 
shall  be  let  to  the  lowest  responsible  bidder,  in  the  man- 
ner to  be  prescribed  by  ordinance — such  contracts  to  be  ap- 
proved by  the  mayor  or  president  of  the  board  of  trustees : 
—26 
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lector. 


Provided,  however,  any  such  contract  may  be  entered  into 
by  the  proper  officer  without  advertising  for  bids,  and  with- 
out such  approval,  by  a  vote  of  two-thirds  of  all  the  alder- 
men or  trustees  elected. 
meEtsialtoSsebe  §  ^1.  All  special  assessments  levied  by  any  city  or  vil- 
liens.  lage  under  this  act,  shall,  from  the  date  of  assessment,  be  a 

lien  upon  the  real  estate  upon  which  the  same  may  be  im- 
posed, and  such  lien  shall  continue  until  such  special  assess- 
ments are  paid.  And  the  same  proceedings  may  be  resorted 
to  by  the  collector,  upon  any  warrant  or  order  issued  or 
made  for  the  collection  of  special  assessments,  as  in  the  case 
of  the  collection  of  state  and  county  taxes  under  the  general 
laws  of  the  state. 
>ctorts  by  co1*  §  52.  At  any  time  after  the  same  becomes  due,  it  shall 
and  may  be  lawful  for  any  collector  thereof  to  commence 
suit  in  any  court  of  record,  in  the  corporate  name  of  such 
city  or  village,  against  any  person  or  persons,  for  the  total 
amount  of  special  assessments  which  such  person  or  persons 
are  liable  for  the  payment  of.  Such  suit  shall  be  com- 
menced by  petition,  and  shall  state  the  several  amounts  of 
the  special  assessments  sought  to  be  recovered,  and  give  a 
general  description  of  the  warrant  or  warrants  issued  for 
the  collection  thereof.  Upon  the  filing  of  the  petition  a 
summons  shall  be  issued,  served  and  returned  as  in  other 
suits  in  such  court.  Upon  the  return  of  such  summons, 
duly  served,  the  court  shall  forthwith  proceed  to  the  hear- 
ing of  said  petition  without  formal  pleadings,  and  may  ren- 
der judgment  for  all  or  any  part  of  the  special  assessments, 
as  the  right  and  justice  of  the  case  may  require.  The  origi- 
nal, or  a  certified  copy  (by  the  clerk,  under  the  corporate 
seal,)  of  such  warrant  or  warrants  and  list  or  lists,  or  so 
much  thereof  as  refers  to  the  special  assessments  sought  to 
be  recovered,  shall  be  prima  facia  evidence  of  the  right 
of  said  collector  to  a  judgment  in  favor  of  such  corporation. 
Execution  shall  issue  on  such  judgment  as  in  other  cases, 
but  such  execution  may  be  first  levied  upon  and  collected 
from  any  personal  property  of  the  defendant ;  or  the  court, 
in  which  such  proceedings  were  had,  may,  upon  complaint 
of  the  city  or  village,  issue  a  scire  facias  against  the  person 
or  persons  liable  for  such  payment,  to  show  cause  why  exe- 
cution should  not  issue  against  him  or  them  for  the  amount 
of  such  assessment ;  and  if,  upon  the  return  of  such  scire 
facias,  good  cause  is  not  shown  why  execution  should  not 
issue,  the  court  may  award  execution  against  such  person 
or  persons  in  the  usual  form  of  execution  upon  judgments 
at  law. 
Compensation      8  53.     Whenever  any  city  or  village  shall  apply  to  any 

for  property  ta-        °   .    ,.       .,  «  ,.         .       ,    &  5  „  *■ 

ken.  court  tor  the  purpose  oi  making  just  compensation  lor  pro- 

perty taken  or  damaged  by  such  proceedings  as  are  author- 
ized by  this  act,  such  city  or  village  may  tile  in  the  same 
proceeding  a  supplemental  petition,  praying  the  court  to 
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cause  that  an  assessment  be  made  for  the  purpose  of  ra.s- 
ing  the  amount  necessary  to  pay  the  compensation  and  dam- 
ages which  may  be  awarded  for  the  property  taken  or  dam- 
aged, with  the  costs  of  the  proceeding,  and  when  it  may  be 
desirable  so  to  do,  also  including  the  cost  of  making  the 
improvement  for  which  the  property  is  taken  or  damaged. 
When  such  supplemental  petition  is  filed,  like  proceedings 
shall  be  had,  and  the  assessment  made,  collected  and  en- 
forced in  the  same  manner,  as  near  as  may  be,  as  is  provi- 
ded in  this  article  in  other  cases. 

§  54.  Any  city  or  incorporated  town  or  village  may,  if  maf  be  adopted1 
it  shall  so  determine  by  ordinance,  adopt  the  provisions  of 
this  article  without  adopting  the  whole  of  this  act ;  and 
where  it  shall  have  so  adopted  this  article,  it  shall  have  the 
right  to  take  all  proceedings  in  this  article  provided  for,  and 
have  the  benefit  of  all  the  provisions  hereof. 

ARTICLE  X. 

/ 

(MISCELLANEOUS   PROVISIONS.) — WATER. 

Section  1.  The  city  council  or  board  of  trustees  shall  water. 
have  power  to  provide  for  a  supply  of  water  by  the  boring 
and  sinking  of  artesian  wells,  or  by  the  construction  and 
regulation  of  wells,  pumps,  cisterns,  reservoirs  or  water 
works,  and  to  borrow  money  therefor,  and  to  authorize  any 
person  or  private  corporation  to  construct  and  maintain  the 
same  at  such  rates  as  may  be  fixed  by  ordinance,  and  for  a 
period  not  exceeding  thirty  years  ;  also  to  prevent  the  un- 
necessary waste  of  water ;  to  prevent  the  pollution  of  the 
water,  and  injuries  to  such  wells,  pumps,  cisterns,  reservoirs 
or  water  works. 

§  2.  For  the  purpose  of  establishing  or  supplying  water  water  works, 
works,  any  city  or  village  may  go  beyond  its  territorial  lim- 
its, and  may  take,  hold  and  acquire  property  by  purchase 
or  otherwise ;  shall  have  power  to  take  and  condemn  all 
necessary  lands  or  property  therefor,  in  the  manner  provi- 
ded for  the  taking  or  injuring  private  property  for  public 
uses  ;  and  the  jurisdiction  of  the  city  or  village  to  prevent 
or  punish  any  pollution  or  injury  to  the  stream  or  source  of 
water,  or  to  such  water  works,  shall  extend  five  miles  be- 
yond its  corporate  limits,  or  so  far  as  such  water  works  may 
extend. 

§  3.  The  city  council  or  board  of  trustees  shall  have  Rules  and  reg- 
power  to  make  all  needful  rules  and  regulations  concerning  water08'  nse  °f 
the  use  of  water  supplied  by  the  water  works  of  said  city 
or  village,  and  to  do  all  acts  and  make  such  rules  and  regu- 
lations for  the  construction,  completion,  management  or 
control  of  the  water  works,  and  for  the  levying  and  collect- 
ing of  any  water  taxes,  rates  or  assessment?,  as  the  said 
city  council  or  board  of  trustees  may  deem  necessary  and 
expedient ;  and  such  water  taxes,  rents,  rates   or  assess- 
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ments  may  be  levied  or  assessed  upon  any  lot  or  parcel  of 
ground,  having  a  building  or  buildings  thereon,  which  shall 
abut  or  join  any  street,  avenue  or  alley  in  such  city  or  vil- 
lage through  which  the  distributing  pipes  of  such  water 
works  (if  any)  of  said  city  or  village  are  or  may  be  laid, 
which  can  be  conveniently  supplied  with  water  from  said 
pipes :  Provided,  the  water  shall  be  used  on  such  lot  or 
parcel  of  ground  or  not;  and  the  same,  when  so  levied 
or  assessed,  shall  become  a  continuing  lien  or  charge  upon 
such  lot  or  parcel  of  ground,  building  or  buildings  sit- 
uated thereon,  and  such  lien  or  charge  may  be  collected  or 
enforced  in  such  manner  as  the  city  council  may,  by  ordi- 
nance, prescribe.  And  the  corporate  authorities  may  levy 
a  general  tax  for  the  construction  and  maintenance  of  such 
water  works,  and  appropriate  money  therefor. 
swts  against      §  4.     A  suit  may  be  brought  by   any  taxpayer,  in  the 

taxpayers.  name  an(j  for  the  benefit  of  the  city  or  village,  against  any 
person  or  corporation,  to  recover  any  money  or  property 
belonging  to  the  city  or  village,  or  for  any  money  which 
may  have  been  paid,  expended,  or  released  without  author- 
ity of  law :  Provided,  that  such  taxpayer  shall  file  a  bond 
for  all  costs,  and  be  liable  for  all  costs  in  case  the  city  or 
village  be  cast  in  the  suit,  and  judgment  shall  be  rendered 
accordingly. 

Maps  aaci  peats.  §  5.  The  city  council  or  board  of  trustees  shall  have 
power  to  provide,  by  ordinance,  that  any  map,  plat,  or  sub- 
division of  any  block,  lot,  sub-lot,  or  part  thereof,  or  of  any 
piece  or  parcel  of  land,  shall  be  submitted  to  the  city  council  or 
board  ot  trustees,  or  to  some  officer  to  be  designated  by 
such  council  or  board  of  trustees,  tor  their  or  his  approval ; 
and  in  such  cases  no  such  map,  plat,  or  subdivision  shall 
be  entitled  to  record  in  the  proper  county,  or  have  any  valid- 
ity until  it  shall  have  been  so  approved, 
competency  of      §  6.     jNo  person  shall  be  an  incompetent  judge,  justice 

freeholders.  or  juror,  by  reason  of  his  being  an  inhabitant  or  freeholder 
in  said  city  or  village,  in  any  action  or  proceeding  in  which 
said  city  or  village  may  be  a  party  in  interest. 

census.  §  7.     Whenever  in  this  act  any  provision  thereof  is  based 

upon  the  number  of  inhabitants,  [the  number  of  inhabitants] 
of  the  city  or  village  shall  be  determined  by  reference  to  the 
latest  census  taken  by  authority  of  the  United  States  or  this 
state,  or  of  such  city  or  village  ;  and  it  shall  be  the  duty  of  the 
secretary  of  state,  upon  the  publication  of  any  state  or  United 
States  census,  to  certify  to  each  city  or  village  the  number 
of  inhabitants,  as  shown  by  such  census.  Any  city  or  vil- 
lage may,  by  ordinance,  provide  for  the  taking  of  a  census 
of  the  population  thereof,  in  order  to  determine  the  number 
of  such  population  for  any  and  all  purposes  of  this  act. 
And  the  several  courts  in  this  state  shall  take  judicial  notice 
of  the  population  of  any  city   or   village,   as  the  same  may 


CITIES    AND   VILLAGES.  261 


appear  from  the  latest  federal,  state,  city  or  village  census 
so  taken. 

§  8.     The  term  "municipal  year"  shall  be  construed  to  Municipal  year. 
mean  the  period  elapsing  between  the  regular  annual  elec- 
tions, unless  otherwise  provided  by  ordinance. 

§  9.     When  in  any  suit  the  city  or  village  prays  an  ap-  Appeal, 
peal  from  the  judgment  of  any   court  of  this   state  to  a 
higher  court,  it  shall  not  be  required  to  furnish  an  appeal 
bond. 

ARTICLE    XI. 

OF  THE  ORGANIZATION  OF  VILLAGES. 

Section  1.  Any  town  in  this  state  incorporated  either  Towns  may 
under  any  general  law  for  the  incorporation  of  towns,  and  °afe*nize  as 
acts  amendatory  thereof,  or  under  any  special  act  for  the 
incorporation  of  any  town  or  village,  may  become  organ- 
ized as  a  village,  under  this  act,  in  the  manner  following  : 
Whenever  any  thirty  voters  in  such  town  shall  petition  the 
president  and  trustees  thereof  to  submit  the  question 
whether  such  town  will  become  organized  as  a  village,  under 
this  act,  to  the  decision  of  the  legal  voters  thereof,  it  shall 
be  the  duty  of  such  president  and  trustees  to  submit  the 
same  accordingly;  and  to  fix  a  time  and  place  within  such 
town  for  holding  such  election  ;  and  to  appoint  the  judges 
to  hold  such  election  ;  and  to  give  notice  of  the  time,  place 
and  purpose  of  such  election  by  causing  at  least  five  notices 
thereof  to  be  posted  in  public  places  in  such  town,  for  at 
least  fifteen  days  prior  to  holding  such  election. 

§  2.     Each  qualified  voter,  resident  within  such  town  or  voters. 
proposed  village,  shall  have  the  right  to  casta  ballot  at  such 
election,  with  the  words  thereon,  uFor  village  organization 
under  the  general  law,"  or  "Against  village  organization 
under  the  general  law." 

§  3.     The  judges  of  such  election   shall  make  returns  Returns  of eiee- 
thereof  to  the  president  and  trustees  of  the  town,  as  soon  tion• 
as  practicable  after  such  election  is  held  ;  and  it  shall  be  the 
duty  of  the  president  and  trustees  to  canvass  such  returns, 
and  cause  a  statement  of  the  result  of  such  election  to  be 
entered  upon  the  records  of  the  town. 

§  4.  If  a  majority  of  the  votes  cast  at  such  election  are  officers  to  con- 
for  village  organization  under  the  general  law,  such  town 
shall,  from  thenceforth,  be  deemed  to  be  duly  incorporated 
as  a  village  under  this  act ;  but  the  town  officers  then  in 
office  shall  continue  as  like  officers  of  such  village  until 
their  successors  shall  be  elected  or  appointed  under  the  pro- 
visions of  this  act. 

§  5.     Whenever  any  area  of  contiguous  territory,  not    Territory  now 
exceeding  two  square  miles,  shall  have  resident  thereon  a  orgamzed- 
population  of  at  least  three  hundred  inhabitants,  and  which 
territory  is  not  included  within  the  limits  of  any  incorpor- 
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ated  town,  village  or  city,  the  same  may  become  incorpor- 
ated as  a  village,  under  this  act,  in  the  manner  following  : 
Any  thirty  legal  voters  resident  within  the  limits  of  such 
proposed  village  may  petition  the  county  judge  of  the 
county  in  which  they  reside,  to  cause  the  question  to  be 
submitted  to  the  legal  voters  of  such  proposed  village, 
whether  they  will  organize  as  a  village  under  this  act.  And 
if  the  territory  described  in  said  petition  shall  be  situated  in 
more  than  one  county,  then  the  petition  shall  be  addressed 
to  the  judge  of  the  county  court  of  the  county  where  a 
greater  part  of  such  territory  is  situated.  Such  petition 
shall  be  addressed  to  the  county  judge,  contain  a  definite 
description  of  the  lands  intended  to  be  embraced  in  such 
village,  the  number  of  inhabitants  resident  therein,  and  the 
name  of  such  proposed  village. 
Petition.  §  6.     Upon  the  filing  such  petition  in  the  office  of  the 

county  clerk,  it  shall  be  the  duty  of  such  judge  to  perform 
the  same  duties  in  reference  to  fixing  the  time  and  place  of 
such  election,  giving  notice  and  appointing  judges  thereof, 
as  is  above  required  to  be  performed  by  the  president  and 
trustees  in  towns  already  incorporated.  The  returns  of 
such  election  shall  be  made  to  the  county  judge,  who  shall 
call  to  his  assistance  any  two  justices  of  the  peace,  and  can- 
vass such  returns,  and  cause  a  statement  of  the  result  of 
such  election  to  be  entered  upon  the  records  of  the  county 
court.  The  second  section  of  this  article  shall  be  applicable 
to  such  election. 

Election  of  of-  §  7.  If  a  majority  of  the  votes  cast  at  such  election  is 
for  village  organization  under  the  general  law,  such  pro- 
posed village,  with  the  boundaries  and  name  mentioned  in 
in  the  petition,  shall,  from  thenceforth,  be  deemed  an  organ- 
ized village  under  this  act,  and  the  county  judge  shall,  there- 
upon, call  and  fix  the  time  and  place  of  an  election  to  elect 
village  officers,  and  cause  notice  thereof  to  be  posted  or 
published,  and  perform  all  other  acts  in  reference  to  such 
election,  in  like  manner,  as  nearly  as  may  be,  as  he  is  re- 
quired to  perform  in  reference  to  the  election  of  officers  in 
newly  organized  cities.  But  the  term  of  office  of  trustees 
elected  at  such  election  shall  terminate  as  soon  as  their  suc- 
cessors are  elected  and  qualified,  at  the  regular  annual  elec- 
tion. 

Trustees,  eiec-  §  8.  In  each  village  organized  under  this  act,  there  shall 
be  elected,  by  the  qualified  electors  therein,  six  (6)  trustees, 
who  shall  hold  their  office  for  one  year  and  until  their  suc- 
cessors are  elected  and  qualified.  The  trustees  shall  choose 
one  of  their  own  number  president ;  and  such  village  shall 
thenceforth  be  considered,  in  law  and  equity,  a  body  corpo- 
rate and  politic,  by  the  name  and  style  of  "  The  Tillage  of 
....,*"  and  by  such  name  and  style  may  sue  and  be  sued, 
contract  and  be  contracted  with,  acquire  and  hold  real  aud 
personal  property  necessary  for  corporate  purposes,  adopt  a 
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common  seal  and  alter  the  same  at  pleasure,  and  possess  all 
other  powers  as  a  corporation  in  this  act  conferred  upon 
cities  not  exceeding  five  thousand  inhabitants,  except  as 
herein  otherwise  expressly  provided.  And  wherever  the 
words  "  city  council "  or  ''  mayor  "  occur  in  this  act,  the 
same  shall  be  held  to  apply  to  the  trustees  and  president  of 
such  village,  so  far  as  the  same  may  be  applicable. 

§  9.     The  president  of  the  board  of  trustees  shall  perform    Powers    and 

,,    °  j      .  j  ,i  c  j  i.1.  duties    of   trus- 

the  duties  and  exercise  the  powers  conferred  upon  the  mayor  tees. 
of  a  city  not  exceeding  five  thousand  inhabitants,  and 
shall  have  the  right  to  vote  as  a  trustee  at  any  meeting  of 
the  trustees ;  but  when  he  shall  have  so  voted  shall  not  have 
the  right  to  give  the  casting  vote;  and  the  trustees  shall 
perform  the  duties  and  exercise  all  the  powers  conferred 
upon  aldermen  in  cities ;  and  the  president  and  board  of 
trustees  may  exercise  the  same  powers  conferred  upon  the 
mayor  and  city  council  of  cities  of  not  exceeding  five  thou- 
sand inhabitants,  and  pass  ordinances  in  like  manner.  The 
president  of  the  board  of  trustees  may  exercise  the  same 
veto  powers,  and  with  like  effect,  as  the  mayor  of  a  city  ; 
and  the  board  of  trustees  may  pass  ordinances  over  such 
veto  in  like  manner  as  as  a  city  council. 

§  10.     The  style  of  ordinances  passed  in  villages  shall  be    sty,e  of  ordi- 
as  follows :  uBe  it  ordained  by  the  President  and  Board  of  ni 
Trustees  of  the  Tillage  of  .,..,"  (as  the  case  may  be). 

§  11.  The  president  and  board  of  trustees  may  appoint  ot  o^°rgtment 
a  clerk  pro  tempore,  and  whenever  necessary  to  fill  vacan- 
cies ;  and  may  also  appoint  a  treasurer,  one  or  more  street 
commissioners,  a  village  constable,  and  such  other  officers 
as  may  be  necessary  to  carry  into  effect  the  powers  confer- 
red upon  villages,  to  prescribe  their  duties  and  fees,  and  re- 
quire such  officers  to  execute  bonds,  as  may  be  prescribed 
by  ordinance. 

§  12.     The  village  constable  shall  have  the  same  powers  constable, 
to  make  arrests,  execute  process,  and  perform  other  official 
acts  as  other  constables  under  the  general  laws  of  the  state, 
together  with  such  other  powers  as  may  be  conferred  on 
him  by  ordinance. 

§13.     An  annual   election  for   trustees  and  a  clerk  of Annual  election 
villages  shall  be  held  on  the  third  Tuesday  of  April  in  each 
year,  and  special  elections  may  be  held  under  such  regula- 
tions as  may  be  provided  by  ordinance  to  fill  vacancies  and 
for  other  purposes. 

§  14.     Suits  and  prosecutions  for  the  violations  of  any    suits  and  pro- 
village  ordinance  may  be  prosecuted  in  the  names  of  "  The  eecutl0ns- 
Village  of  ... . ,"  and  justices  of  the  peace  and  police  magis- 
trates shall  have  jurisdiction  over  such  suits;  and  all  fines 
and  moneys  so  collected  shall  be  paid  into  the  village  trea- 
sury. 

§  15.     There  may  be  a  police  magistrate  elected  at  a  reg-    Police  magis- 
ular  annual  election  in  each  village,  who  shall  give  bonds, 
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qualify,  and  have  the  same  jurisdiction  as  other  justices  of 
the  peace,  and  hold  his  office  for  four  years,  and  until  his 
successor  is  elected  and  qualified. 

§  16.  After  the  taking  effect  of  this  act,  no  town  or  city 
shall  become  incorporated  under  any  other  general  law  then 
in  force  for  the  incorporation  of  towns  or  cities. 

Approved  April  10,  1872. 


In  force  July  1,  AN  ACT  to  provide  for  annexing  and  excluding  territory  to  and  from  cities, 
1872 •  towns  and  villages,  and  to  unite  cities,  towns  and  villages. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,    represented   in   the  General  Assembly,  That    on 

Petition.  petition,  in  writing,  signed  by  not  less  than  three-fourths  of 

the  legal  voters,  and  by  the  owners  of  not  less  than  three- 
fourths  (in  value)  of  the  property  in  any  territory  contiguous 
to  any  city  or  incorporated  village  or  town,  and  not  embraced 
within  its  limits,  the  city  council  or  board  of  trustees  of 
said  city,  village  or  town  (as  the  case  may  be)  may,  by  or- 
dinance, annex  such  territory  to  such  city,  village  or  town, 
upon  filing  a  copy  of  such  ordinance,  with  an  accurate  map 
of  the  territory  annexed  (duly  certified  by  the  mayor  of  the 
city  or  president  of  the  board  of  trustees  of  the  village  or 
town),  in  the  office  of  the  recorder  of  deeds  in  the  county 
where  the  annexed  territory  is  situated,  and  having  the 
same  recorded  therein :  Provided,  than  no  portion,  less  than 
the  whole  of  an  incorporated  city,  town  or  village,  shall  be 
annexed  to  another  incorporated  city,  town  or  village,  except 
in  the  mode  provided  in  this  act  for  the  annexation  of  the 
whole  of  an  incorporated  city,  town  or  village,  to  another 
city,  town  or  village. 
Annexation  of      §  2.     Any  incoporated  city,  village  or  town  may  be  an- 

oities  and  towns  nexe(j  to  ail0ther  incorporated  city,  village  or  town,  by  or- 
dinance passed  by  a  two-thirds  vote  of  all  the  aldermen  or 
trustees  elect  of  each  corporation  desiring  annexation:  Pro- 
vided, such  annexation  shall  not  affect  or  impair  any  rights  or 
liabilities  either  in  favor  of  or  against  such  corporations ; 
and  suits  founded  upon  such  rights  and  liabilities,  may  be 
commenced,  and  pending  suits  may  be  prosecuted  and  car- 
ried to  final  judgments  and  execution,  the  same  as  if  such 
annexation  had  not  taken  place.  In  making  such  annex- 
ation, the  corporations  so  uniting  may,  by  ordinance,  fix  the 
terms  of  the  annexation,  which  shall  have  the  force  and 
submitted  to  effect   of  a  binding  contract :    Provided,  however,  that  no 

voters.  such  ordinance  shall  be  of  any  binding  force  or  effect  until 

submitted  to  a  vote  of  the  legal  voters  of  such  city,  town 
village,  at  a  general  election  thereof,  and  adopted  by  a  ma- 
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jority  of  all  the  voters  voting  thereon  at  such  election, 
notice  of  which  shall  be  given  at  the  same  time  and  in  the 
same  manner  as  required  for  the  election  of  the  officers  of 
such  city,  town  or  village :  And,  provided,  also,  that  the 
vote  shall  be  by  ballot,  which  shall  be  "for  union  ordi- 
nance," or  "against  union  ordinance,"  and  shall  be  received, 
canvassed  and  returned  the  same  as  ballots  for  municipal 
officers  of  such  city,  town  or  village. 

8  3.     When  anv  incoroorated  city,  village  or  town   shall    Annexation  of 

,    e,  \  .     *  :,  ",  i    ,,       contiguous  ter- 

desire  to  annex  any  contiguous  territory  thereto,  and  the  ritory. 
same  shall  not  have  been  petitioned  for  as  provided  in  sec- 
tion one  of  this  article,  it  shall  be  lawful  for  the  city  council 
or  b>ard  of  trustees  of  such  city,  village  or  town,  by  a  two- 
thirds  vute  of  all  the  aldermen  or  trustees  elect,  by  ordi- 
nance or  resolution,  to  authorize  the  mayor  of  such  city,  or 
the  president  of  the  board  of  trustees  of  such  village  or 
town,  to  petition  the  circuit  court  of  the  county  in  which 
the  territory  desire^  to  be  annexed  or  a  major  part  thereof 
is  situated,  praying  such  annexation  to  be  made.  The 
petition  shall  contain  a  copy  of  such  ordinance  or  resolu- 
tion, and  an  accurate  map  of  the  territory  which  it  is  de- 
sired to  annex,  showing  all  such  subdivisions  that  shall  have 
been  made  therein.  Such  petition  shall  be  filed  with  the 
clerk  of  the  court  at  least  ten  days  before  the  first  day  of 
the  term  at  which  it  is  proposed  to  be  heard :  Provided, 
that  nothing  in  this  connection  contained  shall  authorize 
saiu  petition  to  be  filed  unless  the  territory  so  sought  to  be 
annexed  (except  territory  intervening  between  a  city  and 
town,  or  two  or  more  cities  or  towns  desiring  to  become 
united  under  this  act,)  shall  contain  an  actual  resident  pop- 
ulation of  at  least  one  hundred  and  fifty  inhabitants  to  each 
section  or  fractional  part  of  a  tection,  so  sought  to  be  an- 
nexed— which  said  fact  shall  be  alleged  in  said  petition  and 
proved  on  the  hearing  thereof,  the  same  as  any  other  alle- 
gation in  said  petition. 

§  4.  When  it  shall  be  determined  to  present  such  peti-  Notice  of  filing 
tion,  the  mayor  or  president  of  the  board  of  trustees  (as  the  °  peiton' 
case  may  be)  shall  cause  notice  of  the  time  and  place  where 
and  when  the  petition  will  be  or  has  been  filed,  and  at  what 
term  of  court  the  hearing  thereof  will  be  had,  and  setting 
forth  the  boundaries  or  a  general  description  of  the  terri- 
tory proposed  to  be  annexed — to  be  given  by  publication  at 
least  once  in  each  week,  for  two  successive  weeks,  in  some 
newspaper  published  in  the  county  where  the  petition  is 
filed  or  to  be  filed  (or,  if  no  newspaper  is  published  in  such 
county,  then  in  the  nearest  newspaper  published  in  this 
state),  and  by  posting  up  notices  at  least  fourteen  days  be- 
iore  such  time  of  hearing,  in  at  least  three  of  the  most  pub- 
lic places  in  the  territory  proposed  to  be  annexed,  aud  a 
like  number  in  the  city,  village  or  town  to  which  it  is  de- 
sired to  annex  such  territory. 
—27 
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Objections  to  §  5.  The  legal  voters  resident  upon  the  territory  thus 
annexation,  proposed  to  be  annexed,  or  any  of  them,  or  any  owner  of 
land  therein,  or  any  voter  of  such  city,  village  or  town,  may 
appear  at  such  hearing,  and  show  cause  why  such  annexa- 
tion should  not  be  made;  and  the  court,  or  a  jury  impan- 
neled  for  that  purpose  (no  member  of  the  jury  so  impanneled 
shall  be  a  resident  of  the  corporation  or  territory  to  be  an- 
nexed, nor  of  the  town  or  towns  in  which  said  corporation 
or  territory  may  be  situated),  shall  hear  all  competent  evi- 
dence that  may  be  oifered  by  either  party;  and  the  court 
may  continue  the  hearing  from  time  to  time,  for  any  cause, 
and  make  all  proper  orders  in  regard  to  the  hearing,  giving 
of  notices  and  other  disposition  of  the  case. 
Finding  of  the  §6,  If,  upon  the  hearing,  the  court  or  the  jury  shall 
court  or  jury.  £n(^  j.jjaj.  &nc\1  territory  ought  to  be  annexed  to  such  city? 
village  or  town,  and  can  be  so  done  without  injustice  to  the 
inhabitants  or  persons  interested,  the  court  shall  so  order. 
If  the  court  or  jury  shall  find  against  the  petitioners,  the 
petition  shall  be  dismissed  at  the  cost  of  the  petitioners ; 
and  no  subsequent  petition  shall  be  presented  for  the  an- 
nexation of  any  of  the  territory  embraced  in  such  petition, 
within  one  year  from  the  time  of  entering  such  order: 
Provided,  that  new  trials  may  be  granted  as  in  other  jury 
cases. 
contiguous      §  7.     When  not  less  than  a  majority  in  number  of  the 

tracts  of  land,     ii,  . -i  .•  j.         .        j.       r> 

legal  voters  ur  the  owner  or  owners  of  any  tract  or  tracts  of 
land,  contiguous  to  any  incorporated  citj7,  village  or  town 
shall,  by  petition,  in  writing,  signed  by  them,  and  filed  in 
the  circuit  court  of  the  county  where  such  territory  or  a 
major  part  thereof  is  situated,  pray  to  be  annexed  to  such 
city,  village  or  town,  the  like  proceedings  may  be  had 
thereon,  and  with  the  like  effect,  as  in  case  of  a  petition  by 
a  city,  village  or  town  :  Provided,  a  copy  of  the  notice  re- 
quired to  be  given  shall  be  left  with  the  mayor  of  such  city, 
or  president  of  such  village  or  town,  at  least  ten  days  before 
such  petition  is  heard. 
Petition  for  §  8.  Whenever  a  majority  of  the  legal  voters  of  any 
isconuertion.  territory  within  any  city,  town  or  village,  and  being  upon 
the  border  and  within  the  boundary  thereof,  shall  petition 
the  circuit  court  of  the  county  in  which  such  city,  town  or 
village  is  situated,  praying  to  be  disconnected  therefrom, 
such  petition  shall  be  filed  with  the  clerk  of  the  court  at 
least  ten  days  before  the  first  day  of  the  term  at  which  it  is 
proposed  to  be  heard,  and  like  proceedings  shall  be  had  as 
is  required  by  sections  four,  five  and  six  of  the  act  for  the 
annexation  of  territory  to  such  city,  town  or  village :  Pro- 
vided, that  the  provisions  of  this  section  shall  only  apply  to 
lands  not  laid  out  into  city  or  town  lots  or  blocks. 
Mapaniordi-  §  9.  When  any  territory  is  annexed  to  any  city,  village 
and^recorded.6  or  town,  as  provided  in  this  act,  it  shall  be  the  duty  of  the 
mayor  of  the  city,  or  the  president  of  the  board  of  trustees 


CITIES    AND    VILLAGES. 


of  the  village  or  town  (as  the  case  may  be),  to  cause  an  ac- 
curate map  of  such  added  territory,  together  with  the  ordi- 
nance for  the  annexation,  certified  by  such  mayor,  and  if  a 
decree  or  order  of  the  court  has  been  made  therefor,  a  copy 
of  the  same,  to  be  filed  for  record  and  recorded  in  the  re- 
corder's office  for  the  county  in  which  such  added  territory  ■ 
is  situated.  If  territory  is  disconnected  or  excluded  from 
any  city,  village  or  town,  a  copy  of  the  ordinance  or  decree 
therefor  shall  be  so  filed  for  record  and  recorded. 

§  10.     All  school  districts,  and  other  corporations  incor-  school  districts, 
porated  for  school  purposes,  under  special  acts  of  the  legis- 
lature, desiring  to  annex  or  disannex  territory,  may  proceed 
under  the  provisions  of  this  act. 

§11.  •  All  courts  in  this  state  shall  take  judicial  notice  Courts. 
of  cities,  towns  and  villages,  and  of  the  changes  of  their 
territory,  made  under  the  provisions  of  this  act. 

Approved  April  10,  iSJz. 


AN  ACT  to  enable  any  city,  town  or  village  in  this  state  to  change  its  name.  in  force  Jnly  1 

1872. 

Section  1.  Be  it  enacted  by  the  Feople  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when-  Petition  for 
ever  a  petition,  signed  by  the  qualified  electors  of  any  city,  chaDge  of  name 
incorporated  town  or  incorporated  village  of  this  state,  equal 
in  number  to  one-half  of  those  who  voted  for  the  officers 
therein  at  the  last  election,  shall  be  presented  to  the  cor- 
porate authorities  of  such  city,  town  or  village,  praying  that 
the  name  of  such  city,  town  or  village  may  be  changed,  it 
shall  be  lawful  for  such  corporate  authorities  to  make  such 
change  in  the  manner  hereinafter  prescribed. 

§  '1.  Previous  to  the  presentation  of  the  petition  in  the  Name6  to  be 
preceding  section  mentioned,  the  name  proposed  to  be  given  Sledfinetre  of" 
to  such  city,  town  or  village,  shall  be  filed  in  the  office  of  oi  sta.e. 
the  secretary  of  state,  to  be  there  retained  for  the  period  of 
at  least  sixty  days,  and  upon  application,  the  secretary  of 
Btate  shall,  at  any  time  after  the  filing  of  such  name,  grant 
a  certificate,  stating  that  such  name  has  not  been  given  to 
any  other  city,  incorporated  town,  or  incorporatea  village, 
or  municipality  in  this  state,  it  such  be  the  fact ;  but  if  such 
name  has  been  adopted  by  any  other  city,  town,  village  or 
municipality,  as  appears  from  information  in  his  office,  the 
secretary  of  state  shall  so  notify  the  party  or  parties  making 
such  application,  in  which  case  another  name  shall  be  filed 
in  his  office,  which  name  shall  likewise  remain  for  the  like 
period  of  sixty  aajs ;  and  no  petition  shall  be  acted  upon 
by   said  corporate  authorities  unless  accompanied   by  the 
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certificate  of  the  secretary  of  state,  setting  forth  that  such 
name  has  not  been  adopted  elsewhere  in  this  state. 
Duties  of  sec-      §  3.     The  secretary  of  state  shall,  as  soon  as  practicable 

retary  of  state.  after  tne  passage  of  this  act,  communicate  with  the  clerks  of 
the  several  counties  of  this  state,  and  ascertain  the  names 
of  all  the  cities,  towns,  villages  or  other  municipal  corpo- 
rations therein,  and  arrange  such  names  in  alphabetical 
order  for  convenient  reference.  Such  list  of  names  shall  be 
kept  filed  in  his  office,  and  shall  be  changed  whenever  a 
change  of  name  shall  be  effected  under  the  provisions  of 
this  act. 
Duties  of  cor-      §  4.     At  any  meeting  of  the  corporate  authorities  of  any 

porate  authon-  cjt^  incorporated  town  or  incorporated  village,  after  the 
presentation  of  the  petition  herein  provided,  such  corporate 
authorities  shall  fix  the  time  when  such  petition  shall  be 
considered,  and  order  notice  of  the  presentation  thereof  to 
be  given,  by  publishing  such  notice  for  three  successive 
weeks  in  some  newspaper  having  a  general  circulation  in 
such  city,  town  or  village.  Such  notice  shall  state  that  a 
change  of  the  name  of  such  city,  town  or  village  has  been 
prayed  for,  and  the  time  when  action  on  said  petition  will 
be  ua,d,  at  which  time  remonstrances,  if  any,  will  be  heard. 
Petitions  aid      §5.     At  the  time  fixed  in  the  notice  provided  for  in  the 

tobeDheard?es  preceding  section,  or  if,  from  any  cause,  action  thereon  is 
not  taken,  such  petition  praying  for  a  change  of  name, 
shall  be,  with  all  remonstrances,  heard  at  any  subsequent 
meeting  of  the  corporate  authorities  of  any  such  city,  town 
or  village ;  and  if  said  corporate  authorities  are  satisfied 
that  such  change  of  name  is  necessary  and  proper,  they  shall 
thereupon  make  an  order  changing  the  name  of  such  city, 
town  or  village,  and  adopting  the  name  prayed  for  in  such 
petition, 
copy  of  order      §  6.     If  said  change  of  name  is  made,  said  corporate  au- 

tei^oTstateT6"  thorities  shall  cause  a  copy  of  the  order  making  such  change 
to  be  filed  in  the  office  of  the  secretary  of  state,  who  shull 
thereupon  make  known  the  fact  of  such  change,  by  publi- 
cation in  some  newspaper  of  the  county  in  which  such  city, 
town  or  village  is  situated,  and  also  in  some  newspaper  in 
the  city  of  Chicago ;  aud  all  the  courts  of  this  state  shall 
take  judicial  notice  of  the  change  thus  made. 

Prior  rights.  §  7.     .Nothing  in  this  act  contained  shall  affect  the  rights 

or  privileges  of  such  city,  town  or  village,  or  those  of  any 
person,  as  the  same  existed  before  such  change  of  name ; 
and  all  proceedings  pending  in  any  court  or  place  in  favor 
of  or  against  said  city,  town  or  village,  may  be  continued 
to  final  consummation  under  the  name  in  which  the  same 
was  commenced. 

Ooaugevoid.  §  8.  If  the  name  of  any  such  city,  town  or  village  shall 
be  changed  contrary  to,  or  without  complying  with  the  pro- 
visions of  this  act,  such  change  shall  be  void  ;  and  all  pro- 
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ceedirgs  instituted  or  acts  done  in  such  name  as  changed, 
shall  be  void  and  held  for  naught  in  the  courts  of  this  state. 

§  9.  When  the  plat  of  any  unincorporated  town  or  vil-  JTcmranot in- 
lage  shall  be  placed  upon  record  in  any  county  of  this  state, 
the  circuit  court  of  said  county  shall  have  power,  at  any 
regular  term  of  said  court,  to  change  the  name  of  such  un- 
incorporated town  or  village,  upon  the  petition  of  a  majority 
of  the  legal  voters  residing  within  the  limits  of  such  town 
or  village  :  Provided,  notice  of  the  proposed  change  of  name 
shall  be  filed  in  the  office  of  the  secretary  of  state,  as  pro- 
vided in  section  two  of  this  act. 

Approved  March  7,  1872. 


AN"  ACT  concerning  the  appointment  and  removal  of  city  officers  in  all  cities  In  force  July  1, 
in  this  state,  conferring  additional  powers  and  duties  upon  the  mayors  of  such  *8T2, 

cities,  and  concerning  appropriation  bills  or  ordinances  that  may  be  passed  in 
such  cities. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  Mayor  to  ap- 
all  cities  in  this  state,  all  city  officers  (whose  election  by  the  move.  m  **' 
qualified  voters  thereof  is  not  provided  fur  by  law,)  and 
also  all  members  of  boards  organized  under  the  charter  (or 
amendments  thereto)  of  any  such  city,  except  those  appointed 
by  the  governor  of  the  state,  shall  be  appointed  by  the 
mayor  ot  the  city,  by  and  with  the  consent  of  the  legisla- 
tive authority  thereof,  a  majority  of  all  the  members  elect 
concurring  by  yeas  and  nays  to  be  entered  upon  its  journal. 
Any  such  city  officer  or  member  of  any  such  board  may  be 
removed  by  the  mayor  of  any  such  city,  whenever,  in  his 
opinion,  the  interests  of  the  city  may  require  such  remo- 
val ;  but  he  shall  report,  in  writing,  his  reasons  for  such  re- 
moval to  the  said  legislative  authority  at  its  next  regular 
meeting.  In  case  of  a  removal  from  or  a  vacancy  in  any 
such  office  or  board,  a  successor  may  be  appointed  by  the 
mayor,  with  the  like  consent  of  the  legislative  authority  of 
any  such  city, 

§  2.  The  mayor  of  any  such  city  shall  have  power  at  spJcTbooksand 
any  and  all  times  to  examine  and  inspect  the  records,  books  records. 
and  papers  of  any  board,  officer,  agent  or  servant  of  the 
city,  and  to  require  from  him  or  them  a  detailed  statement, 
in  writing,  of  any  transactions  of  such  board,  officer,  agent 
or  servant.  It  shall  be  the  duty  of  any  such  mayor,  when 
requested  by  resolution,  to  furnish  to  the  legislative  author- 
ity of  any  such  city,  or  either  branch  thereof,  any  informa- 
tion in  his  possession  or  control,  concerning  any  matter  or 
transaction  connected  with  the  administration  of  the  city 
government.     The  mayor  of  every  such  city  shall  be  held 
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responsible  for  the  good  order  and  government  of  the  city  ; 
he  shall  have  and  exercise  within  the  city  limits  the  pow- 
ers conferred  by  law  upon  sheriffs  of  counties  to  suppress 
disorder  and  keep  the  peace,  and  in  the  exercise  of  such 
powers,  he  may  direct  and  control  the  officers  and  members 
of  the  police  and  tire  departments  of  the  city. 

Mayor  may  §  3.  That  whenever  by  law  the  legislative  authority  of 
of  ordtoancef1*  anJ  8Ucn  C^J  *8  required  to  provide  for  municipal  expendi- 
tures by  the  passage  of  an  annual  appropriation  bill  (or  or- 
dinance), it  shall  and  may  be  lawful  for  the  mayor  thereof, 
when  any  such  bill  or  ordinance  is  submitted  to  him  for  ap- 
proval or  disapproval,  to  veto  any  one  or  more  items  or  ap- 
propriations contained  in  such  bill  or  ordinance,  or  to  veto 
or  approve  the  entire  bill  or  ordinance.  If  he  shall  veto 
only  a  part  of  such  bill  or  ordinance,  and  approve  the  re- 
mainder, the  part  approved  shall  be  as  valid  as  if  the  whole 
ordinance  had  been  approved  ;  and  he  shall  report  to  such 
legislative  authority  his  reasons  for  vetoing  the  part  of  the 
ordinance  vetoed,  and  the  same  proceedings  shall  be  had 
as  to  the  items  or  parts  vetoed,  as  is  by  law  provided  to  be 
had  when  there  is  a  veto  of  the  bill  or  ordinance  as  a  whole. 

Mayortopre-  §  4.  Mayors  shall  be,  ex-officio,  presidents  of  the  com- 
mon councils  or  boards  of  aldermen  of  all  cities  in  this 
state,  and  shall  preside,  when  present,  at  all  the  meetings, 
and  appoint  the  standing  committees. 

§  5.     This  act  shall  only  remain  in  force  for  the  term  of 
two  years,  from  and  after  its  passage. 
Approved  March  9,  1872. 


In  force  Jan.  18,  AN  ACT  to  prevent  the  unjust  collection,  by  incorporated  cities  aud  towns,  of 
18T2  taxes  levied  upon  property  destroyed  by  fire,  and  to  authorize  the  common 

council  of  such  cities,  or  board  of  trustees  of  such  towns,  to  change  or 
amend  appropriation  bills,  to  pass  new  appropriation  bills,  to  reduce  taxes 
and  special  assessments  in  certain  cases,  and  to  discontinue  special  improve- 
ments. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 
Prcperty  de-  ever,  in  any  incorporated  city  or  town  in  this  state,  any  pro- 
stroyed,  taxes.  ^erty  ijgted  or  assessed  for  municipal  taxation,  shall  have 
been  or  shall  hereafter  be  destroyed  by  fire,  in  whole  or  in 
part,  before  the  levy  of  the  municipal  taxes  of  such  city 
thereon,  or  before  the  municipal  taxes  levied  thereon  shall 
have  been  collected,  it  shall  and  may  be  lawful  for  the 
mayor  of  such  city  or  town — if  there  be  no  mayor,  then 
the  president  of  the  board  of  trustees,  the  city  comptroller, 
if  there  should  be  one ;  and  if  not,  then  the  city  clerk  or 
town  clerk,  and  the  tax  commissioner,  if  there  should  be 
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one ;  if  not,  then  the  chairman  of  the  finance  committee  of 
the  city  council,  or  board  of  trustees — to  rebate  or  remit  so 
much  of  such  tax  or  taxes,  so  levied  upon  such  property,  as 
in  their  opinion  should  be  rebated  or  remitted  by  reason  of 
such  property  haviDg  been,  in  whole  or  in  part,  destroyed, 
by  fire. 

8  2.  That  whenever,  in  any  incorporated  city  or  town  special  im- 
in  this  state,  any  large  portion  of  the  taxable  property  ot 
such  city  shall  have  been  or  shall  hereafter  be  destroyed  by 
fire,  so  as  to  seriously  impair  or  affect  the  ability  of  the  pro- 
perty owners  of  such  city  or  town  to  pay  taxes  or  special 
assessments  thereon,  and  an  appropriation  bill  has  been 
made  or  passed,  or  special  improvements  ordered  before 
such  fire,  and  the  tax  or  assessment  for  the  payment  or 
raising  of  the  same  has  not  been  levied  or  collected,  it  may 
be  lawful  for  the  city  council  or  board  of  trustees  of  any 
such  town  to  alter,  revise,  change,  reduce,  or  vacate,  or  re- 
peal such  appropriation  bill,  or  any  part  of  the  same,  and 
to  order  the  discontinuance  of  said  special  improvements, 
or  any  of  the  same,  or  to  reduce  the  amount  of  taxes  or 
special  assessments  ordered  to  be  levied,  or  assessed,  or  col- 
lected for  any  general  or  special  purpose,  and  to  pass  a  new 
appropriation  bill ;  which  new  appropriation  bill  shall  have 
the  same  force  and  effect  as  if  the  same  had  been  passed 
within  the  time  prescribed  by  the  charter  of  any  such  city 
or  such  corporate  town. 

§  3.  Whereas  a  large  amount  of  property  listed  for  tax-  Emergency, 
ation  in  the  city  of  Chicago,  and  in  other  cities  and  towns 
of  this  state,  has  been  destroyed  by  fire  before  the  taxes 
thereon  have  been  paid,  which  taxes  it  would  be  unjust  to 
collect,  it  is  declared  that  an  emergency  exists  that  this  law 
go  into  force  immediately,  and  therefore  it  is  enacted  that 
this  law  shall  be  in  force  from  and  after  its  passage. 

Approved  January  18,  1872. 


AN  ACT  to  enable  cities  and  villages  to  contract  for  a  supply  of  water  for  in  force  ju]y 
public  use,  and  to  levy  and  collect  a  tax  to  pay  for  water  so  supplied.  18T2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all 
cities  and  villages  where  water  works  may  hereafter  be  con- 
structed by  an  incorporated  company,  the  city  or  village 
authorities  in  such  cities  and  villages  may  contract  with  such 
incorporated  company  for  a  supply  of  water  for  public  use, 
for  a  period  not  exceeding  thirty  years. 
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§  2.  Any  such  city  or  village,  so  contracting,  may  ]evj 
and  collect  a  tax  on  all  taxable  property  within  such  city  or 
village,  to  pay  for  the  water  so  supplied. 

Approved  April  9,  1872. 


In  force  July  1,  AN  ACT  to  repeal  an  act  entitled  "An  act  to  remove  certain  out-lots  therein 
1872.  mentioned,  from  within  the  jurisdiction  of  the  town  (now  city)  of  Chester,  in 

Kandolph  county,  and  to  vacate  parts  of  certain  alleys  therein  mentioned. 

Section  1.  Be  it  enacted  by  the  People  of  the  St  He  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
"Act  to  remove  certain  out-lot6  therein  mentioned  from 
within  the  jurisdiction  of  the  town  (now  city)  of  Chester, 
in  Randolph  county,  and  to  vacate  parts  of  certain  alleys 
therein  mentioned,"  approved  April  first,  A.D.  one'thousand 
eight  hundred  and  sixty-nine  (1869),  be  and  the  same  is 
hereby  repealed. 

Approved  March  8,  1872, 


In  force  July  1,  AN  ACT  to  repeal  an  act  incorporating  the  city  of  Nashville,  in  Washington 
l872-  county. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  an  act 
entitled  "An  act  to  incorporate  the  city  of  Nashville,  in 
Washington  county,"  approved  March  thirty-one,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
nine,  be  and  the  same  is  hereby  repealed. 

Approved  January  22,  1872. 


In  force  July  ),  AN  ACT  to  authorize  the  city  of  Quincy  to  create  the  indebtedness  referred  to 
in  the  twenty-fourth  section  of  the  schedule  of  the  constitution,  to  provide 
for  payment  thereof,  and  validating  acts  of  said  oity  relating  thereto. 

Section  1.     Be  it  enacted  by  the  People  of  the  State 

of  Illinois,  represented  in  the  General  Assembly,  That  the 

May  subscribe  city  of  Quincy  may  subscribe  five  hundred  thousand  dollars 

apiasoc  .  ^  ^e  capital  stock  of  the  Quincy,  Missouri  and  Pacitic 

Railroad   Company,    upon  such    conditions  as  to  the  city 

council  of  said  city  shall  seem  best  for  the  interests  of  said 
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city,  subject  however,  to  the  conditions  hereinafter  con- 
tained, and,  issue  evidences  of  indebtedness  in  payment  .  Evidences  of 
thereof,  and  raise  money  to  pay  the  same,  for  which  the 
people  of  said  city  voted  and  to  which  they,  by  such  vote, 
give  their  assent  prior  to  the  thirteenth  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
sixty-nine :  Provided,  that  no  such  indebtedness  so  created 
shall,  in  any  part  thereof,  be  paid  by  the  stafe  or  from  any 
state  revenue  ;  but  the  same  shall  be  paid  by  said  city  of 
Quincy.  alone,  and  by  taxes  to  be  levied  upon  the  taxable 
property  thereof:  And,  provided,  further,  that  the  evidences 
of  such  indebtedness  to  be  issued  by  said  city  shall  be  issued 
in  conformity  with  the  terms,  conditions,  requirements  and 
provisions  of  the  order  or  orders  of  the  city  council  of  said 
city  submitting  the  proposition  to  subscribe  to  the  capital 
stock  of  said  railroad  company  to  a  vote  of  the  people  of 
said  city,  except  as  hereinafter  expressly  provided  ;  and  the 
records  and  files  of  said  city  of  an  affirmative  vote,  therefor 
shall  be  prima  facie  evidence  of  such  vote  and  of  such  as- 
sent. And  any  election  held  in  said  city  prior  to  said  day. 
for  the  purpose  of  such  vote  being  taken,  and  any  contract 
or  subscription  made  or  to  be  made  by  said  city  to  the  cap- 
ital stock  of  said  railroad  company,  in  pursuance  thereof, 
and  any  bonds  or  other  evidences  of  such  indebtedness 
issued  or  to  be  issued  by  said  city,  are  hereby  declared 
valid. 

§  2.     Upon  presentation   of  any   bonds   or  evidences  of    Auditor  to  re- 
indebtedness  authorized  by  the  first  section   of  this  act  for  gl8er 
registration,  under  the  provisions  of  the   act  of  the  general 
assembly,  entitled  "An  act  relating  to  county  and  city  debts 
and  to  provide  for  the  payment  thereof  by  taxation  in  such 
counties  and  cities,"  approved  February  thirteenth,  eighteen 
hundred  and  sixty-five,  to  the  auditor  of  public  accounts,  he 
shall  cause  the  same  to  be  registered  under  said  act.     And 
said  act  shall  in  all  respects  apply  to  such  bonds  :  Provided,  interest, 
that  said  bonds  may  bear  interest  at  any  rate  not  exceeding 
eight  per  centum  per  annum,  payable  semi-annually. 

§  3.     This  act  shall  take  effect  and  be  in  force  from  and 
after  July  first,  eighteen  hundred  and  seventy-one. 

This  bill  having  been  vetoed  by  the  governor,  was,  notwithstanding  his  ob- 
jections, passed  over  said  veto  by  a  two-thirds  vote  of  each  house  of  the  general 
assembly,  and  deposited  in  this  office  by  Senator  James  W.  Eddy,  chairman  of 
the  committee  on  enrolled  and  engrossed  bills,  this  thirty-first  day  of  March, 
A.  D.  1871. 

EDWARD  RUMMEL, 

Secretary  of  State. 
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In  force   April  AN  ACT  to  appoint  commissioners  to  construct  the  Southern  Illinois  Insane 
15, 1871.  Asylum  and  the  Southern  Illinois  Normal  University,  and  to  make  an  appro- 

priation therefor. 


Governor 
appoint. 


Powers 
dnties. 


and 


Term  of  office 
of  trustees  to 
terminate. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  gov- 
ernor shall  nominate  and  appoint,  by  and  with  the  advice 
to  and  consent  of  the  senate,  three  citizens  of  the  state — two 
of  whom  shall  be  practical  builders — as  commissioners  to 
construct  the  Southern  Illinois  insane  Asylum  located  at 
Anna,  and  the  Southern  Normal  University  located  at  Car- 
bondale. 

2.  Said  commissioners,  when  appointed,  shall  succeed 
the  commissioners  of  said  insane  asylum,  who  were  consti- 
tuted and  appointed  as  such  commissioners  by  virtue  of  an 
act  approved  April  16,  1869,  and  designated  uAn  act  to 
locate,  erect  and  carry  on  an  asylum  for  the  insane,"  and 
shall  also  succeed  the  trustees  appointed  under  "An  act  to 
establish  and  maintain  the  Southern  Illinois  Normal  Uni- 
versity," approved  March  9fch,  1869;  and  said  commissioners, 
when  appointed  and  confirmed,  shall  have  all  the  rights, 
powers,  duties  and  privileges,  as  a  board  of  commissioners 
for  the  construction  of  said  institution,  that  the  commis- 
sioners and  trustees  aforesaid,  created  and  appointed  by  the 
acts  before  referred  to,  have  under  and  through  said  acts, 
and  ma}',  in  their  discretion,  continue  or  discharge  any  in- 
structor heretofore  engaged  by  said  trustees  of  said  South- 
ern Illinois  Normal  University. 

§  3.  Whenever  the  commissioners  appointed  by  this  act 
shall  be  confirmed  by  the  senate,  then  the  terms  of  office 
of  the  present  commissioners  and  trustees  of  said  institu- 
tions now  in  process  of  construction  shall  terminate,  any- 
thing in  said  acts  to  establish  and  maintain  said  institutions 
to  the  contrary  notwithstanding;  and  such  c  mmissioners 
and  trustees  shall  immediately  turn  over  and  deliver  to  the 
commissioners  appointed  by  this  act,  all  books  and  papers, 
accounts  or  evidences  of  indebtedness  for  work,  labor  and 
material  furnished  to  erect,  construct  and  complete  such  in- 
stitutions, and  also  deliver  to  said  commissioners  all  deeds 
of  lands  donated  or  purchased,  all  bonds,  titles,  papers, 
notes,  accounts,  subscription  books,  all  plsns  and  specifica- 
tions made  by  architects,  and  in  general,  all  papers  relating 
to  such  institutions;  and  the  treasurers  respectively  of  said 
present  boards  of  commissioners  and  trustees  are  hereby 
required  to  transfer  and  deliver  to  the  treasurer  of  the  board 
of  commissioners  which  shall  be  appointed  under  this  act, 
all  moneys,   vouchers,  orders,    books,    and  everything  in 
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their  possession  relating  to  said  institutions,  upon  demand 
of  such  treasurer  appointed  to  succeed  them. 

S  4.     The  commissioners  appointed  under  this  act  shall,      Organization 

...  i  •  i^ii  mi  and       appoint- 

as  SOOn  as  possible,  meet  and   organize  as  tollows  :      luey  ments. 

shall  first  elect  one  of  their  number  president ;  then,  as  two  of 
them  are  practical  builders,  one  of  these  shall  be  appointed 
superintendent  of  the  insane  asylum  and  the  other  superin- 
tendent of  the  normal  university.  The  third  member  of 
this  board  shall  act  as  secretary  and  treasurer  of  the  same, 
and  shall  give  bonds  payable  to  the  People  of  the  State  of 
Illinois,  in  the  sum  of  one  hundred  thousand  dollars,  for 
the  faithful  performance  of  the  duties  of  his  office,  and  that 
he  will  strictly  account  for  moneys  received  by  him  as 
treasurer  to  be  paid  in  the  construction  of  said  institutions, 
which  bond  shall  be  approved  by  the  governor.  Said 
commissioners,  before  entering  upon  the  discharge  of  their 
duties,  shall  each  take  and  subscribe  an  oath,  as  required  by 
constitution  of  this  state,  which  shall  be  filed  in  the  office 
of  the  secretary  of  state. 

§  5.  Said  commissioners  shall  hold  their  offices  respec-  To  hold  office 
tively  until  the  said  institutions  shall  have  been  constructed  onnsCtnutPions?n 
and  completed,  or  until  they  or  either  of  them  may  have 
been  disharged  or  removed  by  the  governor,  who  shall  have 
the  right  to  make  such  discharge  or  removal,  and  to  appoint 
a  successor  or  successors  to  hold  until  the  meeting  of  the 
general  assembly  thereafter. 

§  6.     Said  commissioners  shall  immediately  after  their  ^Proceed  to  ex- 

..  ,  ,,         j.      ,  ,.   ,,  ■  .       j    ,.  amine   contract 

organization  enter  upon   the  discharge  of  their  duties  as  f0r  construction 
herein  prescribed.     They  shall  proceed  to  examine  the  con- 
tract for  the  construction  of  said  Southern  Illinois  Normal 
University,  made  with  James  M.  Campbell,  for  the  purpose 
of  ascertaining  whether  the  same  is  now  in  full  force  and 
not  void,  as  is  claimed  by  reason  of  the  acts  of  said  trustees, 
in  order  that  they  may  act  understanding^  ;  also  to  exam- 
ine the  plans  and  specifications  of  said  building,  that  they 
may  determine  how  much  extra  work   has  been  done  by 
said  contractor,  and  how  and  in  what  manner,  if  deemed  by 
them  advisable,  the  said  plans  and  specifications  may  be 
changed  and  abridged  so  that  the  expense  of  said  building 
may  be  curtailed;  and  they  may  continue  said  contract,  and     Allowance  to 
allow  said  contractor,  out  of  the  funds  hereinafter  appropri-  contractor- 
ated,  the  amount  actually  due  him  for  such  extra  work. 
And  the  amount  that  may  be  saved  in  construction  by  said 
modification  of  the  plans  and  specifications  may  be  accred- 
ited upon  the  bonds  of  Jackson  county,  or  they  shall  make  a 
full  settlement  with  James  M.  Campbell,  the  contractor  for 
the  normal  university  building,  as  follows  :  Said  contractor    contractor  to 
shall  return  to  said  commissioners  .all  the  assets  paid  and  reumasses- 
delivered  to  him  by  the  former  board  of  trustees,  which  re- 
main unexpended  in  his  possession,  including  one  hundred 
thousand  dollars  in  bonds  issued  by  the  city  of  Carbondale; 
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and  he  shall  be  charged  with  all  assets  so  paid  to,  and  re- 
ceived by  him,  which  he  shall  fail  to  so  return :  Provided, 
that  any  assets  converted  and  used  by  him  shall  be  charged 
to  him  either  at  the  cash  value  thereof,  or  the  value  obtained 
by  him  therefor,  at  the  option  of  the  commissioners ;  and 
he  shall  be  credited  with  a  fair  cash  value  of  all  materials 
furnished,  work  and  labor  done,  and  expenditures  incurred 
value  to  be  as-  by  him,  in  and  about  the  erection  of  said  building.     Such 

certamed.  value  shall  be  estimated  and  ascertained  by  three  disinter- 
ested persons  who  are  competent  judges  of  said  values,  who 
shall  be  selected  by  said  commissioners  and  said  contractor, 
and  who  shall  be  sworn  on  request  of  either  party  before 
entering  on  such  appraisement.  And  when  said  value  shall 
be  ascertained  the  balance  shall  be  struck  between  said 
charges  and  credits;  and  such  balance  shall  be  paid  on  de- 
mand, in  cash,  by  the  party  against  whom  it  shall  be  found, 
to  the  party  in  whose  favor  it  shall  be  found.  The  commis- 
sioners shall  deposit  the  said  bonds  of  the  city  of  Carbon- 
dale  with  the  governor,  to  be  held  or  disposed  of  by  him  as 
in  his  judgment  the  interests  of  the  state  and  of  said  normal 
university  may  require.  On  the  return  of  the  assets  as 
aforesaid,  and  the  completion  of  said  settlement,  said  com- 
missioners shall  take  possession  of  the  normal  building  and 
grounds,-and  all  materials  and  other  property  belonging  or 
appertaining  thereto,  and  shall  deliver  up  to  the  contractor 
his  contract  and  bond  for  erecting  said  building;  and  they 
shall  then  proceed,  under  the  directions  of  the  governor, 
with  the  work  on  said  building,  and  inclosing  and  improv- 
Finai  conoin-  ing  the  grounds  belonging  thereto  :  Provided,  that  before  a 

ance.an  accep "  final  conclusion  and  acceptance  by  said  commissioners  and 
contractors,  shall  have  been  determined,  the  propositions 
shall  be  submitted  to  the  governor  for  his  approval,  aud 
that  no  contract  or  arrangement  for  the  construction  of  said 
building  shall  be  entered  into  or  be  valid,  by  or  through 
which  a  greater  sum  shall  be  required  of  the  state-  to  com- 
plete the  same  than  the  amount  herein  appropriated  :  And, 
provided,  further,  that  nothing  herein  contained,  nor  any 
act  of  said  commissioners,  shall  be  construed  against  the 
state,  either  as  indorsement  or  assumption  of  the  bonds  of, 
or  donations  to  said  institution,  except  by  settlement  as  in- 
dicated. For  the  purpose  of  carrying  out  the  propositions 
of  this  act  the  sum  of  fifty  thousand  dollars  is  hereby  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  drawn  and  expended  as  directed  in  the 
next  section  of  this  act.  Said  commissioners  shall  also  exam- 
ine the  plans  of  said  insane  asylum  with  direct  reference  to 
the  economy  and  general  propriety  of  constructing  and 
maintaining  the  heating  apparatus  and  arrangements,  and 
the  ventilating  process  now  contemplated,  and  shall  embody 
their  conclusions  on  both  these  subjects  (and  others  apper- 
taining), in  the  irreport,  which  shall  be  made  to  this  general 
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assembly  at  its  adjourned  session,  and  thereafter  to  the  gov- 
ernor one  month  previous  to  each  meeting  of  the  general 
assembly. 

§7.  All  payments  by  said  commissioners  shall  be  stip-  Payments  by 
ulated  to  be  made  out  of  funds  as  appropriated,  and  no  other.  commissloner6- 
The  accounts  of  expenditures  of  said  commissioners  shall 
be  certified  to  by  them,  or  a  jnajority  of  them,  and  approved 
by  the  governor.  The  auditor  shall  thereupon  draw  his 
warrant  upon  the  treasurer  therefor,  in  favor  of  the  party 
to  whom  the  accounts  shall  be  due.  Accounts  in  detail 
shall  be  kept  and  furnished  in  their  reports,  by  said  com- 
missioners, of  all  those  expenditures  and  other  cash  tran- 
sactions had  by  them  in  their  official  capacity. 

§  8.  Said  commissioners  shall  receive  as  their  cornpen-  Compensation, 
eation  the  sum  of  six  dollars  ($6)  per  diem  for  actual  time 
occupied  in  the  discharge  of  their  duties  as  herein  descri- 
bed, to  be  paid  out  of  the  funds  of  the  state,  upon  account 
of  time  rendered,  certified  to  by  the  commissioners  or  a 
majority  of  them,  and  obtained  in  the  manner  indicated  in 
the  foregoing  section. 

§  9.  Whereas  said  institutions  are  now  being  constructed,  Emergency. 
and  it  is  necessary  that  the  same  should  be  completed  as 
soon  as  possible,  and  that  said  commissioners  should  be  ap- 
pointed as  soon  as  practicable,  whereby  an  emergency  has 
arisen  :  therefore  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  April  15,  1871. 
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AN  ACT  in  regard  to  contracts  under  seal,  and  relating  to  sales  of  real  estate  in  force  July  l, 
and  the  enforcement  thereof.  1872. 

Section  1.      Be  it  enacted  by  the  People  of   the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  any    scrawl  byway 
instrument  of  writing,   to   which   the   maker  shall   affix  a0 
scrawl  by  way  of  seal,  shall  be  of  the  same  effect  and  obli- 
gation, to  all  intents,  as  if  the  same  were  sealed. 

§  2.  When  any  person  who  has  heretofore  entered,  or  contracts  for 
may  hereafter  enter,  into  any  contract,  bond  or  memoran- 
dum in  writing,  to  make  a  deed  or  title  to  land  in  this  state, 
for  a  valuable  consideration,  and  shall  have  died,  or  become 
lunatic  or  insane,  without  having  executed  and  delivered 
said  deed,  it  shall  and  may  be  lawful  for  any  county  court, 
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having  chancery  jurisdiction,  in  the  county  where  the  land 
or  some  part  thereof  may  be,  to  make  an  order  compelling 
the  executors  or  administrators  of  such  deceased  person,  or 
conservator  of  such  lunatic  or  insane  person,  to  execute  and 
deliver  such  deed  to  the  party  having  such  equitable  right, 
as  aforesaid,  to  the  same,  or  his  heirs,  according  to  the  true 
intent  and  meaning  of  said  contract,  bond  or  memorandum; 
and  all  such  deeds  shall  be  good  and  valid  in  law. 

§  3.  It  shall  not  be  lawful  for  any  court  to  make  such 
order,  except  upon  the  petition,  in  writing,  of  the  person 
entitled  to  the  benefit  of  the  same,  or  his  heirs,  setting  forth 
the  said  contract,  bond  or  memorandum  in  writing,  and 
fully  describing  the  lands  to  be  conveyed,  nor  until  the  per- 
son or  persons  so  applying  for  such  title  shall  have  given 
reasonable  notice  of  the  time  and  place  of  such  application 
to  the  executor,  admininistrator  and  heirs  of  such  person  so 
deceased,  or  conservator  of  such  lunatic  or  insane  person, 
and  shall  have  fully  paid,  discharged  and  fulfilled  the  con- 
sideration of  such  contract,  bond  or  memorandum  in  writing, 
as  to  the  premises  sought  to  be  convened  to  the  petitioner, 
or  the  petitioner  shall  be  entitled  in  equity  to  a  conveyance, 
according  to  the  true  intent,  tenor  and  effect  thereof. 

§  4.  The  executor,  administrator  or  heirs  of  any  de  • 
ceased  person  who  shall  have  made  such  contract,  bond  or 
memorandum  in  writing,  in  his  life  time,  for  the  convey- 
ance of  land,  for  a  valuable  consideration,  or  the  conserva- 
tor of  any  lunatic  or  insane  person  who  shall  have  made 
such  contract,  bond  or  memorandum  in  writing  before  his 
lunacy  or  insanity,  when  such  consideration  has  been  paid 
and  fulfilled  as  aforesaid,  or  a  conveyance  ought  to  be  made, 
may,  upon  application  in  writing,  obtain  such  order,  upon 
giving  notice  to  the  party  to  whom  such  deed  is  intended 
to  be  made,  and  under  the  same  condition  as  is  provided  in 
this  chapter. 

§  5.  In  all  cases  where  any  minor  heirs  shall  be  inter- 
ested in  such  proceeding  as  aforesaid,  reasonable  notice  of 
such  application  shall  be  given  to  the  guardian   of  such 
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minors;  and  if  there  shall  be  no  guardian,  then  the  said 
court  shall  appoint  a  guardian  to  litigate  and  act  in  such 
case. 

§  6.  In  all  cases  where  application  shall  be  made  as 
aforesaid,  the  court  shall  have  power  to  continue  the  same 
from  term  to  term,  to  obtain  such  evidence  as  the  nature  of 
the  case  shall  require  ;  and  no  decree  for  the  conveyance  of 
land,  upon  application  as  aforesaid,  shall  be  made,  unless 
the  said  courts  shall  be  satisfied  that  decree  can  be  made 
without  injustice  to  any  heir  or  creditor  of  the  deceased,  or 
the  estate  of  such  lunatic  or  insane  person,  and  that  the 
same  is  just  and  equitable. 

§  7,  A  complete  record  of  such  petition  and  proceedings 
thereon  shall  be  made,  and  the  court  shall  order  payment 
of  costs  as  shall  appear  right  and  equitable. 
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§  8.     Guardians  and  conservators  of  habitual  drunkards    Guardians  and 
may  sue  or  be  sued  under  this  act,  in  the  same  manner  and  conaervatorB- 
with  like  effect  as  in  case  of  idiots  or  lunatics. 

§  9.  That  section  fifty -six,  of  chapter  eighty-three,  en- Acts  repealed, 
titled  "Practice,"  and  sections  thirty-one,  thirty-two,  thirty- 
three,  thirty -four,  thirty -five  and  thirty -six,  of  chapter 
twenty-four,  of  the  Revised  Statutes  of  1845,  entitled  "Con- 
veyances," are  hereby  repealed  ;  but  the  repeal  of  said  sec- 
tions shall  not  be  construed  to  affect  any  suit  pending,  or 
to  impair  auy  right  existing,  at  the  time  this  act  takes  effect. 

Approved  March  19,  lb 72. 
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AN  ACT  to  protect  contractors,  sub-contractors  and  laborers  in  their  claims  In  force  July  1, 
against  railroad  companies,  or  corporations,  contractors  or  sub-contractors.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  per-  Materials  fur- 
sons  who  may  have  furnished,  or  who  shall  hereafter  fur-  mshed- 
nish  to  any  railroad  corporation  now  existing,  or  hereafter 
to  be  organized  under  the  laws  of  this  state,  any  fuel,  ties, 
material,  supplies,  or  any  other  article  or  thing  necessary 
for  the  construction,  maintenance,  operation  or  repair  of 
such  roads,  by  contract  with  said  corporation,  or  who  shall 
have  done  and  performed,  or  shall  hereafter  do  and  perform 
any  work  or  labor  for  such  construction,  maintenance, 
operation  or  repair  by  like  contract,  shall  be  entitled  to  be 
paid  for  the  same  as  part  of  the  current  expenses  of  said 
road;  and  iu  order  to  secure  the  same,  shall  have  a  lien  L-en. 
upon  all  the  property,  real,  personal  and  mixed,  of  said  rail- 
road corporation  as  against  such  railroad,  and  as  against  all 
mortgages  or  other  liens  which  shall  accrue  after  the  com- 
mencement of  the  delivery  of  said  articles,  or  the  commence- 
ment of  said  work  or  labor:  Provided,  suit  shall  be  com- 
menced within  six  months  alter  such  contractor  or  laborer 
shall  have  completed  his  contract  with  said  railroad  corpo- 
ration, or  alter  such  labor  shall  have  been  performed  or  ma- 
terial furnished. 

§  1.     Every  person  who  shall  hereafter,  as  sub-contrac-     sub-ccntract- 
tor,  material  man,  or  laborer,  lurnish  to  any  contractor  with  orsandlab"rers- 
any  such  railroad  corporation  any  fuel,  ties,  materials,  sup- 
plies, or  any  other  article  or  thing,  or  who  shall  do  and  per- 
form any  work  or  labor  for  such  contractor  in  conformity 
with  the  terms  of  any  contract,  express  or  implied,  which 
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such  contractor  may  have  made  with  any  such  railroad  cor- 
poration, shall  have  a  lien  upon  all  the  property,  real,  per- 
sonal and  mixed,  of  said  railroad  corporation :  Provided, 
such  sub-contractor,  material  man  or  laborer  shall  have  com- 
plied with  the  provisions  of  this  act.  But  the  aggregate  of 
all  liens  hereby  authorized  shall  not,  in  any  case,  exceed 
the  price  agreed  upon  in  the  original  contract  to  be  paid  by 
such  corporation  to  the  original  contractor  :  And,  provided, 
farther,  that  no  such  lien  shall  take  priority  over  any  exist- 
ing lien. 

§  3.     The  person  performing  such  labor,  or  furnishing 
'  such  material,  shall  cause  a  notice,  in  writing,  to  be  served 
on  the  president  or  secretary  of  such  railroad  corporation, 
substantially  as  follows,  viz  : 


Notice  to  pree 
ident  or  secre 
tary. 


Notice  to 
filed. 


be 


When  suit  may 
be  commenced. 


To ,  president,  (or  secretary,  as  the  case  may  be)  of  the : 

You  are  hereby  notified  that  I  am  (or  have  been)  employed  by       as  a 

laborer  (or  have  furnished  supplies,  as  the  case  may  be)  on  or  for  the , 

and  that  I  shall  hold  all  the  property  of  said  railroad  (or  railway,  as  the  case 
may  be)  company  to  secure  my  pay. 

If  there  shall  be  a  contract  in  writing  between  the  origi- 
nal contractor  and  sub-contractor,  material  man  or  laborer, 
a  copy  of  such  contract,  if  the  same  can  be  obtained,  shall 
be  served  with  such  notice  and  attached  thereto,  which  no- 
tice shall  be  served  at  any  time  before  or  within  twenty 
days  after  the  completion  of  such  sub-contract,  or  such  labor: 
Provided,  that  no  lien  shall  attach  in  favor  of  any  person 
performing  such  labor  or  furnishing  material  until  such  no- 
tice shall  have  been  served  as  above,  or  filed  for  record  as 
hereinafter  provided. 

§  4.  If  neither  the  president  or  the  secretary  of  such 
railroad  corporation  shall  reside  or  can  be  found  in  the 
county  in  which  the  sub  contract  was  made,  or  labor  per- 
formed, the  laborer,  or  person  furnishing  labor  or  material, 
shall  file  said  notice  in  the  office  of  the  clerk  of  the  circuit 
court ;  and  the  clerk  of  the  circuit  court  shall  file  and  keep 
a  record  of  said  notice,  and  cause  a  copy  of  the  same  to  be 
mailed  to  the  president  or  secretary  of  said  company,  for 
which  he  shall  receive  the  sum  of  twenty -five  cents,  and 
said  clerk  shall  keep  a  list  of  the  names  of  the  persons  so 
claiming  lien,  and  the  names  of  the  corporations  against 
which  such  liens  are  claimed. 

§  5.  If  the  money  due  the  person  having  given  notice 
as  aforesaid,  shall  not  be  paid  within  ten  days  after  the 
money  shall  become  due  and  payable,  then  such  person 
may  commence  suit  therefor,  in  any  court  having  jurisdic- 
tion of  the  amount  claimed  to  be  due,  against  the  corpora- 
tion with  which  the  original  contract  was  made;  or  he  may 
commence  suit,  as  aforesaid,  against  such  railroad,  corpora- 
tion and  original  contractor  jointly,  and  execution  to  issue 
as  in  other  cases.  If  execution,  issued  on  judgment  ob- 
tained before  a  justice  of  the  peace,  shall  be  returned  not 
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satisfied,  a  transcript  of  such  judgment  may  be  taken  to  the 
circuit  court,  and  spread  upon  the  records  thereof,  and  shall 
have  all  the  force  and  effect  of  judgments  obtained  in  the 
circuit  court,  and  execution  issued  thereon  as  in  other  cases. 

§  6.    "Whenever  any  suit,  so  brought,  shall  be  determined  Attorney's  fees, 
in  favor  of  the  plaintiff,  the  court  shall  allow,  if  before  a 
justice,  five  dollars,  if  in  a  court  of  record,  twenty  dollars, 
attorney's  fees  to  be  taxed  as  costs. 

§  7.  Should  the  original  contractor  in  any  case  fail  to  Failure  to  com- 
complete  his  contract,  any  person  entitled  to  a  lien,  as  afore-  plete  contract- 
said,  may  file  his  petition  in  any  court  of  record,  in  any 
county  through  which  the  road  may  be  constructed,  against 
the  railroad  corporation  and  the  contractors,  setting  forth  the 
nature  of  his  claim,  and  the  amount  due  as  near  as  may  be, 
[and]  the  fact  that  the  contractor  has  failed  to  complete  his 
contract.  The  clerk  of  said  court  shall  thereupon  cause  a 
notice  to  be  published  for  four  successive  weeks  in  a  news- 
paper printed  in  the  county,  setting  forth  that  said  petition 
has  been  filed,  and  the  time  when  the  writ  issued  on  the 
same  shall  have  been  made  returnable,  and  all  persons  en- 
titled to  liens  under  this  act  may  enter  their  appearance  and 
interplead  in  said  cause,  and  have  their  claims  adjudicated ; 
and  it  shall  be  the  duty  of  the  court,  in  case  the  petitioner 
or  claimants,  or  either  of  them,  establish  their  claims,  to 
enter  a  decree  against  the  said  corporation  and  original 
contractor,  for  the  amount  to  which  the  persons  so  estab- 
lishing their  claims  are  respectively  entitled,  and  such  de- 
crees shall  have  the  same  force  and  effect  as  decrees  in  other 
cases. 

§  8.     The  lien  herebv  created  shall  continue  for  three  Li<ln  to  contt^- 

i       n  i.'v.i  n  f-ii  ue  three  months 

months  from  the  time  of  the  performance  of  the  sub-con- 
tract, or  doing  of  the  work  or  furnishing  the  material  as 
aforesaid,  except  when  suit  shall  be  commenced  by  petition 
as  aforesaid,  and  in  such  cases  all  liens  shall  be  barred  by 
decree  entered  in  such  cause. 

§  9.     That  an  act  entitled  "  An  act  in  relation  to  the  lien  Repealed, 
of  operatives  and  others  on  the  property  of  railroad  corpo- 
rations within  this  state,"  approved  February  22d,  1861,  is 
hereby  repealed  ;  saving,  however,  all  rights  and  causes  of 
action  existing  under  said  statute  hereby  repealed. 

Approved  April  3,  1872. 
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In  force  July  1,  AN  ACT  concerning  conveyances. 

1872. 

Section  1 .    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  livery 

Livery  of  seizin,  of  seizin  shall  in  no  case  be  necessary  for  the  conveyance 
of  real  property  ;  but  every  deed,  mortgage  or  other  con- 
veyance in  writing,  not  procured  by  duress,  and  signed  and 
sealed  by  the  party  making  the  same,  the  maker  or  makers 
being  of  fail  age,  sound  mind,  and  dis-covert,  shall  be  suf- 
ficient, without  livery  of  seizin,  for  the  giving,  granting, 
selling,  mortgaging,  leasing  or  otherwise  conveying  or 
transferring  any  lands,  tenements  or  hereditaments  in  this 
state;  so  as,  to  all  intents  and  purposes,  absolutely  and  fully 
to  vest  in  every  donee,  grantee,  bargainee,  mortgagee, 
lessee  or  purchaser,  all  such  estate  or  estates  as  shall  be 
specified  in  any  such  deed,  mortgage,  lease  or  other  convey- 
ance. Nothing  herein  contained  shall  be  so  construed  as 
to  divest  or  defeat  the  older  or  better  estate  or  right  of  any 
person  or  persons,  not  party  to  any  such  deed,  mortgage, 
lease,  or  other  conveyance. 
Deeds,  etc.,  to      §  2.     Every  estate,  feoffment,  gift,  grant,   deed,   mort- 

feotiML  f"  gage,  lease,  release,  or  confirmation  of  lands,  tenements, 
rents,  services  or  hereditaments  made  or  had,  or  hereafter 
to  be  made  or  had,  by  any  person  or  persons,  being  of  full 
age,  sound  mind,  dis-covert,  and  not  procured  by  duress,  to 
any  person  or  persons,  and  all  recoveries,  judgments  and 
executions  had  or  made,  or  to  be  had  or  made,  shall  be  good 
and  effectual  to  him,  her  or  them  to  whom  it  is  or  shall  be 
so  made,  had  or  given,  and  to  all  others,  to  his,  her  or  their 
use,  against  the  judgment  debtor,  sellor,  feoffor,  donor, 
grantor,  mortgagor,  lessor,  releasor,  or  confirmor,  and 
against  his,  her  or  their  heirs,  claiming  th.6  same  only  as 
heir  or  heirs,  and  every  of  them,  and  against  all  others 
having  or  claiming  any  title  or  interest  in  the  same,  only 
to  the  use  of  the  same  judgment  debtor,  sellor,  feoffor, 
donor,  grantor,  mortgagor,  lessor,  releasor  or  confirmor,  or 
his,  her  or  their  said  heirs,  at  the  time  of  the  judgment, 
execution,  bargain,  sale,  mortgage,  covenant,  lease,  release, 
gift  or  grant  made. 
Lands,  etc.,  §  3.  Where  any  person  or  persons  6tand  or  be  seized, 
or  at  any  time  hereafter  shall  stand  or  be  seized  of  and  in 
any  messuages,  lands,  tenements,  rente,  services,  reversions, 
remainders,  or  other  hereditaments,  to  the  use,  confidence 
or  trust  of  any  other  person  or  persons,  or  of  any  body 
politic,  by  reason  of  any  bargain,  sale,  feoffment,  fine,  re- 
covery, covenant,  contract,  agreement,  will  or  otherwise, 
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by  any  manner  of  means  whatsoever,  in  every  such  case  ^11 
and  every  such  person  or  persons,  and  bodies  politic,  that 
have  or  hereafter  shall  have  any  such  use,  confidence  or 
trust,  in  fee  simple,  for  term  of  life  or  for  years  or  other- 
wise, or  any  use,  confidence  or  trust  in  remainder  or  rever- 
sion, shall  from  thenceforth  stand  and  be  seized,  deemed 
and  adjudged  in  lawful  seizin,  estate  and  possession  of  and 
in  the  same  messuages,  landg,  tenements,  rents,  services, 
reversions,  remainders  and  hereditaments,  with  their  ap- 
purtenances, to  all  intents,  constructions  and  purposes  in 
law  of  and  in  such  like  estates,  as  they  had  or  shall  have 
in  use,  confidence  or  trust  of  or  in  the  same ;  and  that  the 
estate,  right,  title  and  possession  that  was  or  shall  be  in 
such  person  or  persons  that  were  or  hereafter  shall  be  seized 
of  any  lands,  tenements  or  hereditaments,  to  the  use,  con- 
fidence or  trust  of  any  such  person  or  persons,  or  of  any 
body  politic,  be  from  henceforth  clearly  deemed  and  ad- 
judged to  be  in  him,  her  or  them  that  ha've  or  hereafter 
shall  have  such  use,  confidence  or  trust,  after  such  quality, 
manner,  form  and  condition  as  they  had  before,  in  or  to  the 
use,  confidence  or  trust  that  was  or  shall  be  in  them. 

§  *.  Any  person  claiming  right  or  title  to  lands,  tene-  claimants  not 
ments  or  hereditaments,  although  he,  she  or  they  may  be  m  P°S8es8,on- 
out  of  possession,  and-  notwithstanding  there  may  be  an 
adverse  possession  thereof,  may  sell,  convey  and  transfer 
his  or  her  interest  in  and  to  the  same,  in  as  full  and  com- 
plete a  manner  as  if  he  or  she  were  in  the  actual  possession 
of  the  lands  and  premises  intended  to  be  conveyed  ;  and 
the  grantee  or  grantees  shall  have  the  same  right  of  action 
for  the  recovery  thereof,  and  shall  in  all  respects  derive  the 
same  benefit  and  advantage  therefrom,  as  if  the  grantor  or 
grantors  had  been  in  the  actual  possession  at  the  time  of 
executing  the  conveyance. 

§  5.  JSfo  estate  in  joint  tenancy,  in  any  lands,  tenements  Esiateinjoint 
[orj  hereditaments,  shall  be  held  or  claimed  under  any  teaancy- 
grant,  devise  or  conveyance  whatsoever,  heretofore  or  here- 
after made,  other  than  to  executors  and  trustees,  unless  the 
premises  therein  mentioned  shall  expressly  be  thereby  de- 
clared to  pass,  not  in  tenancy  in  common,  but  in  joint 
tenancy  ;  and  every  such  estate,  other  than  to  executors 
and  trustees,  (unless  otherwise  expressly  declared  as  afore- 
said) shall  be  deemed  to  be  in  tenancy  in  common. 

§  6.  In  cases  where,  by  the  common  law,  any  person  or  Fee  taiI- 
persons  might  hereafter  become  seized,  in  fee  tail,  of  any 
lands,  tenements  or  hereditaments,  by  virtue  of  any  devise, 
gift,  grant  or  other  conveyance,  hereafter  to  be  made,  or 
by  any  other  means  whatsoever,  such  person  or  persons, 
instead  of  being  or  becoming  seized  thereof  in  fee  tail,  shall 
be  deemed  and  adjudged  to  be,  and  become  seized  thereof, 
for  his  or  her  natural  lite  only,  and  the  remainder  shall  pass 
in  fee  simple  absolute,  to  the  person  or  persons  to  whom 
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the  estate  tail  would,  on  the  death  of  the  first  grantee,  de- 
visee or  donee  in  tail,  first  pass,  according  to  the  course  of 
the  common  law,  by  virtue  of  such  devise,   gift,  grant  or 
conveyance. 
Fee  simple  ab-      §  7.     If  any  person  shall  sell  and  convey  to  another,  by 

solute.  deed  or  conveyance,  purporting  to  convey  an  estate  in  fee 

simple  absolute,  in  any  tract  of  land  or  real  estate,  lying 
and  being  in  this  state,  not  then  being  possessed  of  the  legal 
estate  or  interest  therein  at  the  time  of  the  sale  and  con- 
veyance, but  after  such  sale  and  conveyance  the  vendor 
shall  become  possessed  of  and  confirmed  in  the  legal  estate 
to  the  land  or  real  estate  so  sold  and  conveyed,  it  shall  be 
taken  and  held  to  be  in  trust  and  for  the  use  of  the  grantee 
or  vendee ;  and  the  conveyance  aforesaid  shall  be  held  and 
taken,  and  shall  be  as  valid  as  if  the  grantor  or  vendor  had 
the  legal  estate  or  interest,  at  the  time  of  said  sale  or  con- 
veyance. 
Estate  of  in-      §  8.     All  deeds,  whereby  any  estate  of  inheritance,  in 

8hnpfence  mfee  lee  simple,  shall  hereafter  be  limited  to  the  grantee  and  his 
heirs,  or  other  legal  representatives,  the  words  "grant," 
"bargain"  and  "sell,"  respectively,  shall  be  adjudged  an 
express  covenant  to  the  grantee,  his  heirs  and  other  legal 
representatives,  to-wit :  That  the  grantor  was  seized  of  an 
indefeasible  estate  in  fee  simple,  free  from  incumbrances 
done  or  suffered  from  the  grantor,  except  the  rents  and  ser- 
vices that  may  be  reserved,  as  also  for  quiet  enjoyment 
against  the  grantor,  his  heirs  and  assigns,  unless  limited  by 
express  words  contained  in  such  deed;  and  the  grantee, 
his  heirs,  executors,  administrators  and  assigns,  may  in  any 
action  assign  breaches,  as  if  such  covenants  were  expressly 
inserted :  Provided,  always,  that  this  law  6hall  not  extend 
to  leases  at  rack-rent,  or  leases  not  exceeding  one-and- 
twenty  years,  where  the  actual  possession  goes  with  the  lease. 
§  9.  Deeds  for  the  conveyance  of  land  may  be,  sub- 
Deeds  for  cou-  stantially,  in  the  following  form  : 

The  grantor  [here  insert  name  or  names  and  place  of  residence],  for  and  in 
consideration  of  [here  insert  consideration]  in  hand  paid,  conveys  and  war- 
rants to  [here  insert  the  grantee's  name  or  names]  the  following  described  real 
estate  [here  insert  description],  situated  in  the  county  of  . . .,  in  the  state  of 
Illinois. 

Dated  this  ....  day  of  . . . .,  A.  D.  18 . . 

A.  B.         [l.  s.] 

Every  deed  in  substance  iu  the  above  form,  when  other- 
wise duly  executed,  shall  be  deemed  and  held  a  conveyance 
in  fee  simple,  to  the  grantee,  his  heirs  or  assigns,  with 
covenants  on  the  part  of  the  grantor,  (1)  that  at  the  time 
of  the  making  and  delivery  of  such  deed  he  was  lawfully 
seized  of  an  indefeasible  estate  in  fee  simple,  in  and  to  the 
premises  therein  described,  and  had  good  right  and  full 
power  to  convey  the  same :  (2)  that  the  same  were  then 
free  from  all  incumbrances  ;  and  (3)  that  he  warrants  to 
the  grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable 
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possession  of  such  premises,  and  will  defend  the  title  thereto 
against  all  persons  who  may  lawfully  claim  the  same.  And 
such  covenants  shall  be  obligatory  upon  any  grantor,  his 
heirs  and  personal  representatives,  as  fully  and  with  like 
effect  as  if  written  at  length  in  such  deed. 

§  10.     Quit  claim  deeds  may  be,  in  substance,  in  the  fol-        Qmt-ciaim 
lowing  form  : 

The  grantor  [here  insert  grantor's  name  or  names  and  place  of  residence], 
for  the  consideration  of  [here  insert  consideration],  conyey  and  quit  claim  to 
[here  insert  grantee's  name  or  names]  all  interest  in  the  following  described 
real  estate  [here  insert  description],  situated  in  the  county  of. . . .,  in  the  state 
of  Illinois. 

Dated  this day  of ,  A.  D.  18 . . 

A.  B.     [l.  s.]  " 

Every  deed  in  substance  in  the  form  prescribed  in  this 
section,  when  otherwise  duly  executed,  shall  be  deemed  and 
held  a  good  and  sufficient  conveyance,  release  and  quit  claim 
to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  the  then 
existing  legal  or  equitable  rights  of  the  grantor,  in  the  prem- 
ises therein  described,  but  shall  not  extend  to  after-acquired 
title  unless  words  are  added  expressing  such  intention. 

§  11.     Mortgages  of  lands  may  be  in  the  following  form,    Mortgages  of 
substantially :  lands" 

The  mortgagor  [here  insert  name  or  names],  mortgages  and  warrants  to 
[here  insert  name  or  names  of  mortgagee  or  mortgagees],  to  secure  the  pay- 
ment of  [here  recite  the  nature  and  amount  of  indebtedness,  showing  when 
due  and  the  rate  of  interest,  and  whether  secured  by  note  or  otherwise],  the 
following  decribed  real  estate  [here  insert  description  thereof],  situated  in  the 
county  of  . . . .,  in  the  state  of  Illinois. 

Dated  this  ....  day  of  . . . .,  A.  D.  18. . 

A.  B.     [l.  s.] 

Every  such  mortgage,  when  otherwise  properly  executed, 
shall  be  deemed  and  held  a  good  and  sufficient  mortgage 
in  fee  to  secure  the  payment  of  the  moneys  therein  specfied  ; 
and  if  the  same  contains  the  words  "  and  warrants,"  the 
same  shall  be  construed  the  same  as  if  full  covenants  of 
seizin,  good  right  to  convey  against  incumbrances,  of  quiet 
enjoyment  and  general  warranty,  as  expressed  in  section 
nine  (9)  of  this  act,  were  fully  written  therein  ;  but  if  the 
words  "  and  warrants"  are  omitted,  no  such  covenants  shall 
be  implied.  When  the  grantor  or  grantors  in  any  such  deed 
or  mortgage  for  the  conveyance  of  any  real  estate  desiresto 
release  or  waive  his,  her  or  their  homestead  rights  therein, 
they  or  either  of  them  may  release  or  waive  the  same  by 
inserting  in  the  form  of  deed  or  mortgage  (as  the  case  may 
be),  provided  in  sections  nine,  ten  and  eleven,  after  the 
words  "state  of  Illinois,"  in  substance  the  following  words, 
"hereby  releasing  and  waiving  all  rights  under  and  by 
virtue  of  the  homestead  exemption  laws  of  this  state." 

§  12.     In  deeds  made  by   masters  in  chancery,  sheriffs,  Deeds  by  virtue 
guardians,    administrators,     executors,    trustees,     commis- of  Judeme,nfe 
sioners,  or  other  persons,  under  and  by  virtue  of  any  judg- 
ment, order,  proceeding  or  decree  of  any  court,  it  shall  be 
unnecessary  to  copy  any  such  judgment,  order,  proceeding 
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or  decree  in  such  deed ;  but  it  shall  be  sufficient  to  refer  to 
the  same  by  the  title  of  the  cause,  the  name  of  the  court, 
the  date  or  term  of  court  at  which  such  proceedings  were 
had,  or  the  judgment,  order  or  decree  obtained. 

egTransfer  of  §  13.  Every  estate  in  lands  which  shall  be  granted, 
conveyed  or  devised,  although  other  words  heretofore 
necessary  to  transfer  an  estate  of  inheritance  be  not  added, 
shall  be  deemed  a  fee  simple  estate  of  inheritance,  if  a  less 
estate  be  not  limited  by  express  words,  or  do  not  appear  to 
have  been  granted,  conveyed  or  devised  by  construction  or 
operation  of  law. 

5aErlmeaindir.ed  §  ^  When  an  estate  hath  been,  or  shall  be,  by  any 
'*  conveyance  limited  in  remainder  to  the  son  or  daughter,  or 
to  the  use  of  the  son  or  daughter  of  any  person  to  be  be- 
gotten, such  son  or  daughter,  born  after  the  decease  of  his 
or  her  father,  shall  take  the  estate  in  the  same  manner  as  if 
he  or  she  had  been  born  in  the  life-time  of  the  father,  al- 
though no  estate  shall  have  been  conveyed  to  support  the 
contingent  remainder  after  his  death. 
Purchasers  of      8  15.     Purchasers  of  school  or  canal  lands  or  town  lots 

school  lands.  i        •     j  j.  •  •*.•  ti_    •  l-xi       ±.  x- 

may,  by  indorsement  in  writing  on  their  certificates  ot  pur- 
chase, transfer  and  assign  all  right  and  title  to  the  lands  or 
lots  purchased,  or  transfers  or  assignments  of  such  certifi- 
cates may  be  made  upon  a  separate  paper,  and  transferees 
or  assignees  may  in  like  manner  transfer  and  assign  all 
such  certificates ;  and  in  all  cases  where  certificates  have 
been  or  shall  hereafter  be  transferred  or  assigned,  patents 
shall  issue  in  the  name  of  the  last  transferee  or  assignee. 

m^o^coum1^"  §  ^'  ^e  county  board  of  any  county  may  authorize 
any  officer  or  member  of  its  board  to  execute  and  deliver 
all  deeds,  grants,  conveyances,  and  other  instruments  in 
writing,  which  may  become  necessary  in  selling,  transferring 
or  conveying  any  real  estate  belonging  to  its  county,  and 
such  deeds,  grants,  conveyances,  and  other  instruments,  if 
made  without  fraud  or  collusion,  shall  be  obligatory  upon 
the  county  to  all  intents  and  purposes. 

Right  of  dower.  g  17  j^  married  woman  may  relinquish  her  right  of 
dower  in  any  of  the  real  estate  of  her  husband,  or  in  any 
real  estate,  by  joining  with  her  husband  in  a  deed,  mort- 
gage, conveyance,  power  of  attorney,  release  or  other 
writing  of  or  relating  to  the  sale,  conveyance,  or  other  dis- 
position thereof.  In  all  cases  where  the  interest  of  the 
husband  in  any  tract  or  parcel  of  land  has  been  divested  by 
process  of  law  or  otherwise,  the  wife  may,  by  deed,  duly 
executed  and  acknowledged,  release  and  convey  to  the  pur- 
chaser or  purchasers,  his  or  their  grantee  or  grantees,  all 
her  interest  in  such  tract  or  parcel  of  land,  whether  in  pos- 
session or  expectancy,  in  the  same  manner  and  with  the  like 
effect  as  though  she  were  sole  and  unmarried  ;  and  any  deed 
by  her  so  executed  and  acknowledged  shall  be  a  valid  and 
sufficient  bar,   in    law    and    in  equity,  J  to   any   right    or 
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choice  of  dower  or  other  interest  which  she  may  thereafter 
assert  in  such  premises. 

§  18.  Any  married  woman,  being  above  the  age  of  Married  women 
eighteen  years,  joining  with  her  husband  in  the  execution 
of  any  deed,  mortgage,  conveyance,  power  of  attorney,  or 
other  writing  of  or  relating  to  the  sale,  conveyance  or  other 
disposition  of  her  lands  or  real  estate,  or  any  interest 
therein,  shall  be  bound  and  concluded  by  the  same,  in  re- 
spect to  her  right,  title,  claim  or  interest  in  such  estate,  as 
if  she  were  sole. 

§  19.  The  acknowledgment  or  proof  of  any  deed,  mortgage,     Acknowiedg- 
conveyance,  release  of  dower,  power  of  attorney,   or  other  ment  or  proof" 
writing  of  or  relating  to  the  sale,  conveyance,  or  other  dis- 
position of  lands  or  real  estate,  or  any  interest  therein,  by 
a  married  woman,  may  be  made  and  certified   the  same  as 
if  she  were  a,  feme  sole,  and  shall  have  the  same  effect. 

§  *20.     Deeds,  mortgages,  conveyances,  releases,  powers    courts  or  om- 
of  attorney,  or  other  writings  of  or  relating  to  the  sale,  ™™om     bdeefeas 
conveyance  or  other  disposition  of  real  estate,  or  any  inter-  mav  be  proved, 
est   therein,  whereby  the  rights   of    any  person   may  be 
affected  in  law  or  in  equity,  may  be  acknowledged  or  proved 
before  some  one  of  the  following  courts  or  officers,  namely : 

First — When  acknowledged  or  proved  within  this  state,  when  proved 
before  a  master  in  chancery,  notary  public,  circuit  or  county  ^iatt^in  thls 
clerk,  justice  of  the  peace,  or  any  court  of  record  having  a 
seal,  or  any  judge,  justice  or  clerk  of  any  such  court. 
When  taken  before  a  notary  public,  the  same  shall  be 
attested  by  his  official  seal ;  when  taken  before  a  court  or 
the  clerk  thereof,  the  same  shall  be  attested  by  the  seal  of 
such  court ;  and  when  taken  before  a  justice  of  the  peace 
there  shall  be  added  the  certificate  of  the  county  clerk, 
under  his  seal  of  office,  that  the  person  taking  such  acknow- 
ledgment or  proof  was  a  justice  of  the  peace  in  said  county 
at  the  time  of  taking  the  same.  If  the  justice  of  the  peace 
reside  in  the  county  where  the  lands  mentioned  in  the  in- 
strument are  situated,  no  such  certificate  shall  be  required. 

Second — When  acknowledged  or  proved  without  this  state  Withom  this 
and  within  the  United  States  or  their  territories,  or  the  Dis-  unitedstates.  e 
trict  of  Columbia,  before  a  justice  of  the  peace,  a  notary  pub- 
lic, commissioner  to  take  acknowledgments  of  deeds,  mayor 
of  a  city,  clerk  of  a  county,  or  before  any  judge,  justice  or 
clerk  of  the  supreme  or  any  circuit  or  district  court  of  the 
United  States,  or  any  judge,  justice  or  clerk  of  the  supreme, 
circuit,  superior,  district,  county  or  common  pleas  court 
of  any  of  the  United  States  or  their  territories.  When 
such  acknowledgment  or  proof  is  made  before  a  notary 
public,  commissioner  of  deeds,  mayor  of  a  city,  or  clerk, 
it  shall  be  certified  by  such  officer,  under  his  seal  of 
office.  If  before  a  mayor  of  the  city,  it  shall  be  certified 
under  the  seal  of  such  city ;  if  before  a  justice  of  the  peace, 
there  shall  be  added  a  certificate  of  the  proper  clerk, 
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under  the  seal  of  his  office,  setting  forth  that  the  person 
before  whom  such  proof  or  acknowledgment  was  made  was 
a  justice  of  the  peace  at  the  time  of  making  the  same.  An 
acknowledgment  or  proof  may  be  made  in  conformity  with 
the  laws  of  the  state,  territory  or  district  where  it  is  made  : 
Provided,  that  if  any  clerk  of  a  court  of  record,  within 
such  state,  territory  or  district,  shall,  under  his  hand  and  the 
seal  of  such  court,  certify  that  such  deed  or  instrument  is 
executed  and  acknowledged  or  proved  in  conformity  with 
the  laws  of  such  state,  territory  or  district,  or  it  shall  so 
appear  by  the  laws  of  such  state,  territory  or  district  duly 
proved  and  certified,  copies  of  the  record  of  such  deed, 
mortgages  or  other  instruments  relating  to  real  estate,  here- 
tofore or  hereafter  made  and  recorded  in  the  proper  county, 
may  be  read  in  evidence  as  in  other  cases  of  such  certified 
copies,  upon  such  a  certificate  of  conformity  to  the  laws  of 
the  state,  territory  or  district  where  such  deeds,  mortgages 
or  other  instruments  were  made  and  acknowledged,  being 
exhibited  therewith  or  annexed  thereto, 
when  without  Third — When  acknowledged  or  proved  without  the  Uni- 
states.  ted   States,   then  before  any  court  of  any  republic,  state, 

kingdom  or  empire,  having  a  seal,  or  any  mayor  or  chief 
officer  of  any  city  or  town,  having  a  seal,  or  before  any  min- 
ister or  secretary  of  legation,  or  consul  of  the  United  States 
in  any  foreign  country,  attested  by  his  official  seal,  or  before 
any  officer  authorized  by  the  laws  of  such  foreign  country 
to  take  acknowledgments  of  conveyances  of  real  estate,  if 
he  have  a  seal,  such  deed  to  be  attested  by  the  official  seal 
of  such  court  or  officer ;  and.  in  case  such  acknowledgment 
or  proof  is  taken  other  than  before  a  court  of  record,  or 
mayor,  or  chief  officer  of  a  town  having  a  seal,  proof  that 
the  officer  taking  such  acknowledgment  was  duly  authorized 
by  the  laws  of  his  country  to  do  so,  shall  accompany  the 
certificate  of  such  acknowledgment, 
when  executed      §  <%\m     All  deeds,  mortgages  and  other   instruments  in 

in  this  state.  \  .  .  '  £,  n  .  , 

writing,  relating  to  or  affecting  any  lands,  tenements  or 
hereditaments,  situated  within  this  state,  which  have  been 
or  may  hereafter  be  executed  and  acknowledged  or  proved 
before  any  justice  of  tne  peace  of  any  county  in  this  state, 
other  than  the  one  in  which  such  lands,  tenements  or 
hereditaments  lie,  and  which  have  been  or  may  be  recorded 
in  the  county  where  such  lands,  tenements  or  hereditaments 
do  actually  lie,  shall  be  adjudged  and  treated  by  all  courts 
as  legally  executed  and  recorded,  notwithstanding  there  is 
no  certificate  attached  to  said  mortgage  or  other  instru- 
ments, by  the  proper  officer,  that  the  justice  of  the  peace 
before  whom  said  deed,  mortgage  or  other  instrument  was 
acknowledged  or  proved,  was,  at  the  time  of  said  acknow- 
ledgement or  proof,  an  acting  justice  of  the  peace  of  the 
county  in  which  said  deed,  mortgage  or  other  instrument 
purports  to  have  been  acknowledged  or  proved  :  Provided, 
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that  the  record  or  a  certified  transcript  of  such  record  shall 
not  be  read  in  evidence  unless  the  certificate  of  the  proper 
county  clerk,  under  his  official  seal,  is  produced  or  other 
competent  evidence  introduced  showing-  that  the  person 
purporting  to  take  such  acknowledgment  was  a  justice  of 
the  peace  at  the  date  such  acknowledgment  was  taken,  and 
for  this  purpose  the  certificate  of  the  proper  county  clerk 
shall  be  prima  facie  evidence. 

§  22.  Where  any  deed,  conveyance  or  power  of  attorney  .When executed 
has  been  or  may  be  acknowledged  or  proved  in  any  foreign  s?atea  oreigI1 
state,  kingdom,  empire  or  country,  the  certificate  of  any 
consul  or  minister  of  the  United  States  in  said  country, 
under  his  official  seal,  that  the  said  deed,  conveyance,  or 
power  of  attorney,  is  executed  in  conformity  with  such  for- 
eign law.  shall  be  deemed  and  taken  as  prima  facie  evi- 
dence thereof:  Provided,  that  any  other  legal  mode  of  prov- 
ing that  the  same  is  executed  in  conformity  with  such 
foreign  law  may  be  resorted  to  in  any  court  in  which  the 
question  of  such  execution  or  acknowledgment  may  arise. 

§  23.  All  deeds,  conveyances  and  powers  of  attorney,  Good  and  valid, 
for  the  conveyance  of  lands  lying  in  this  state,  which  have 
been  or  may  be  acknowledged  or  proved  and  authenticated 
as  aforesaid,  or  in  conformity  with  the  laws  of  any  foreign 
state,  kingdom,  empire  or  country,  shall  be  deemed  as  good 
and  valid  in  law  as  though  acknowledged  or  proved  in  con- 
formity with  the  existing  laws  of  this  state. 

§  24.    No  iudge  or  other  officer  shall  take  the  acknowledg-      Acknowiedg- 

<  *»  r*  •  inputs  of  flepds 

ment  of  any  person  to  any  deed  or  instrument  of  writing, 
as  aforesaid,  unless  the  person  offering  to  make  such  ac- 
knowledgment shall  be  personally  known  to  him  to  be  the 
real  person  who  and  in  whose  name  such  acknowledgment 
is  proposed  to  be  made,  or  shall  be  proved  to  be  such  by  a 
credible  witness,  and  the  judge  or  officer  taking  -such  ac- 
knowledgment shall,  in  his  certificate  thereof,  state  that 
such  person  was  personally  known  to  him  to  be  the  person 
whose  name  is  subscribed  to  such  deed  or  writing,  as  having 
executed  the  same,  or  that  he  was  proved  to  be  such  by  a 
credible  witness  (naming  him),  and  on  taking  proof  of  any 
deed  or  instrument  of  writing,  by  the  testimony  of  any  sub- 
scribing witnesses,  the  judge  or  officer  shall  ascertain  that 
the  person  who  offers  to  prove  the  same  is  a  subscribing 
witness,  either  from  his  own  knowledge,  or  from  the  testi- 
mony of  a  credible  witness  ;  and  if  it  shall  appear  from  the 
testimony  of  such  subscribing  witness  that  the  person  whose 
name  appears  subscribed  to  such  deed  or  writing  is  the  real 
person  who  executed  the  same,  and  that  the  witness  sub- 
scribed his  name  as  such,  in  his  presence  and  at  his  request, 
the  judge  or  officer  shall  grant  a  certificate,  stating  that  the 
person  testifying  as  subscribing-  witness  was  personally 
known  to  him  to  be  the  person  whose  name  appears  sub- 
scribed to  such  deed,  as  a  witness  of  the  execution  thereof, 
—2d 
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or  that  he  was  proved  to  be  such  by  a  credible  witness 
(naming  him),  and  stating  the  proof  made  by  him  ;  and 
where  any  grantor  or  person  executing  such  deed  or  writing, 
and  the  subscribing  witnesses,  are  deceased  or  cannot  be 
had,  the  judge  or  officer,  as  aforesaid,  may  take  proof  of  the 
handwriting  of  such  deceased  party  and  subscribing  witness 
or  witnesses  (if  any)  ;  and  the  examination  of  a  competent 
and  credible  witness,  who  shall  state  on  oath  or  affirmation 
that  he  personally  knew  the  person  whose  handwriting  he 
is  called  to  prove,  and  well  knew  his  signature  (stating  his 
means  of  knowledge),  and  that  he  believes  the  name  of  such 
person  subscribed  to  such  deed  or  writing,  as  party  or  wit- 
ness (as  the  case  may  be),  was  thereto  subscribed  by  such 
person;  and  when  the  handwriting  of  the  grantor  or  per- 
son executing  such  deed  or  writing,  and  of  one  subscribing 
witness  (if  any  there  be),  shall  have  been  proved,  as  afore- 
said, or  by  proof  of  signature  of  grantor  where  there  is  no 
subscribing  witness,  the  judge  or  officer  shall  grant  a  certi- 
ficate thereof  stating  the  proof  aforesaid. 
Evidence   of       §  25.     If  any  grantor  shall  not  have  duly  acknowledged 

hand-writing.  ^e  execution  of  any  deed  or  instrument  entitled  to  be  re- 
corded, and  the  subscribing  witness  or  witnesses  be  dead,  or 
not  to  be  had,  it  may  be  proved  by  evidence  of  the  hand- 
writing of  the  grantor,  and  of  at  least  one  of  the  subscribing 
witnesses,  which  evidence  shall  consist  of  the  testimony  of 
two  or  more  disinterested  persons  swearing  to  each  sig- 
nature. 
certificate  of       §26.     A  certificate  of  acknowledgment,  substantially  iu 

ment.       =       the  following  form,  shall  be  sufficient : 


State  of  [name  of  state],  ) 
County  of  [name  of  county]. \ 

I  [here  give  name  of  officer  and  his  official  titlej  do  hereby  certify  that  [name 
of  grantor,  and  if  acknowledged  by  wife,  her  name,  and  add  "his  wife"],  per- 
sonally known  to  me  to  be  the  same  person  whose  name  is  (or  are)  subscribed  to 
the  foregoing  instrument,  appeared  before  me  this  day  in  person,  and  acknow- 
ledged that  -he-  (she  or  they)  signed,  sealed  and  delivered  the  said  'nstrument  as 
his  (her  or  their)  free  and  voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  (private  or  official,  as  the  case  may  be)  seal,  this 
[day  of  the  month]  day  of  [month],  A.  D.  [year]. 

[signature  of  officer],  [seal.] 

sK.tofh0me"  §  -"--7.  No  deed  or  other  instrument  shall  be  construed  as 
releasing  or  waiving  the  right  of  homestead,  unless  the  same 
shall  contain  a  clause  expressly  releasing  or  waiving  such 
right.  And  in  such  case  the  certificate  of  acknowledgment 
shall  contain  a  clause  substantially  as  follows:  "including 
the  release  and  waiver  of  the  right,  of  homestead,"*'  or  other 
words  which  shall  expressly  show  that  the  parties  executing 
the  deed  or  other  instrument  intended  to  release  such  right. 
And  no  release  or  waiver  of  the  right  of  homestead  by  the 
husband  shall  bind  the  wife  unless  she  join  in  such  release 
or  waiver. 
to  be  recorded      8  28.     Deeds,  mortgages,  powers  of  attorney,  and  other 

in  connty.  °  '  no      '    r     _  m  i 

instruments  relating  to  or  affecting  the  title  to  real  estate  in 
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this  state,  shall  be  recorded  in  the  county  in  which  such 
real  estate  is  situated,  but  if  such  county  is  not  organized, 
then  in  the  county  to  which  such  unorganized  county  is  at- 
tached for  judicial  purposes.  Before  any  deed  or  other  in- 
strument conveying  any  land  (not  including  mortgages) 
shall  be  received  for  record  in  the  recorder's  office,  the  same 
shall  be  exhibited  to  the  county  clerk  of  the  county  in  which 
the  laud  is  situated,  who  shall  take  a  minute  thereof,  show- 
ing the  grantee  and  the  description  of  the  land  conveyed, 
which  shall  be  kept  by  such  clerk  for  the  purpose  of  refer- 
ence in  making  out  the  books  for  the  assessment  of  taxes  ; 
and  the  county  clerk  shall  write  upon  the  back  of  such  deed 
or  other  instrument  "entered,"  and  sign  his  name  thereto, 
and  the  recorder  shall  not  receive  said  instrument  for  record 
until  such  indorsement  is  made  thereon. 

§  29.  Where  an  original  deed,  mortgage  or  other  instrn-  certified  copies 
ment  relating  to  or  affecting  the  title  to  real  estate,  having  may 
tracts  of  land  therein  described  lying  in  different  counties, 
has  been  or  may  hereafter  be  recorded  in  any  of  such  coun- 
ties, it  shall  be  lawful  to  record  a  certified  copy  of  such 
deed  or  other  instrument  in  counties  where  the  original 
has  not  been  recorded  ;  and  the  recording  of  such  certified 
copy  heretofore  or  hereafter  shall  be  notice  in  the  same  man- 
ner that  the  filing  and  recording  of  the  original  would  be, 
and  copies  from  such  records  shall  be  'prima  facie  evidence 
to  the  same  extent  as  if  the  original  had  been  so  recorded. 

§30.  All  deeds,  mortgages  and  other  instruments  of  in  force  from 
writing  which  are  authorized  to  be  recorded,  shall  take  l,imeo  1Dg' 
effect  and  be  in  force  from  and  after  the  time  of  filing  the 
same  for  record,  and  not  before,  as  to  all  creditors  and  sub- 
sequent purchasers,  without  notice  ;  and  all  such  deeds  and 
title  papers  shall  be  adjudged  void  as  to  all  such  creditors 
and  subsequent  purchasers,  without  notice,  until  the  same 
shall  be  filed  for  record. 

§  3 1.  Deeds,  mortgages  and  other  instruments  of  writing  Notice  to  pur- 
relating  to  real  estate  shall  be  deemed,  from  the  time  of  ^eads.ers  when 
being  filed  for  record,  notice  to  subsequent  purchasers  and 
creditors,  though  not  acknowledged  or  proven  according  to 
law ;  but  the  same  shall  not  be  read  as  evidence,  unless 
their  execution  be  proved  in  manner  required  by  the  rules 
of  evidence  applicable  to  such  writings,  so  as  to  supply  the 
defects  of  such  acknowledgment  or  proof. 

§  32.  A.11  deeds  which  may  be  executed  by  any  admiuis-  Execution  of 
trator,  executor,  guardian,  conservator,  commissioner,  mas- 
ter in  chancery,  sheriff,  or  other  officer,  of  any  real  estate 
sold  in  pursuance  of  any  decree  or  on  execution,  upon  being 
acknowledged  or  proved  before  any  officer  authorized  to 
take  acknowledgment  or  proof  of  deeds,  and  certified  as 
other  deeds,  shall  be  admitted  to  record  in  the  county  where 
the  real  estate  sold  is  situated. 


deeds. 
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original  wu\s  §33.  All  original  wills  duly  proved,  or  copies  thereof 
or  copies.  duly  certified,  according  to  law,  and  exemplifications  of  the 
record  of  foreign  wills  made  in  pursuance  of  the  law  of  con- 
gress in  relation  to  records  in  foreign  states,  may  be  recorded 
in  the  same  office  where  deeds  and  other  instruments  con- 
cerning real  estate  may  be  required  to  be  recorded  ;  and 
the  same  shall  be  notice  from  the  date  of  filing  the  same  for 
record  as  in  other  cases,  and  certified  copies  of  the  record 
thereof  shall  be  evidence  to  the  same  extent  as  the  certified 
copies  of  the  record  of  deeds. 

Evidence  of  §  34.  "Where  deeds  conveying  lands  in  this  state  have 
heretofore  been  or  may  hereafter  be  executed  by  executors, 
duly  qualified  in  pursuance  of  due  power  vested  in  them  by 
will,  executed  and  proved  out  of  this  state,  the  same  shall 
be  evidence  of  title  in  the  vendee  or  grantee,  to  the  same 
extent  as  was  vested  in  the  testator  at  the  time  of  his  death, 
whether  such  will  has  been  proved  in  this  state  or  not,  un- 
less, at  the  time  of  executing  such  deed,  letters  testamentary 
or  of  administration  upon  the  estate  of  the  deceased  shall 
have  been  granted  within  this  state,  and  remain  unrevoked. 

May  be  read  §  35.  Every  deed,  mortgage,  power  of  attorney,  con- 
in  evidence,  veyance,  or  other  writing,  of  or  concerning  any  lands, 
tenements  or  hereditaments,  which,  by  virtue  of  this  act, 
shall  be  required  or  entitled  to  be  recorded  as  aforesaid, 
being  acknowledged  or  proved  according  to  the  provisions 
of  this  act,  whether  the  same  be  recorded  or  not,  may  be 
read  in  evidence  without  any  further  proof  of  the  execu- 
tion thereof  ;  and  if  it  shall  appear  to  the  satisfaction  of  the 
court  that  the  original  deed,  so  acknowledged  or  proved 
and  recorded,  is  lost  or  not  iu  the  power  of  the  party  wish- 
ing to  use  it,  the  record,  or  a  transcript  thereof,  certified  by 
the  recorder  in  whose  office  the  same  may  be  recorded,  may 
be  read  in  evidence,  in  any  court  of  this  state,  without 
further  proof  thereof. 

when  originals  §  36.  Whenever,  upon  the  trial  of  any  cause  in  law  or 
equity  in  this  state,  any  party  to  said  cause,  or  his  agent  or 
attorney  in  his  behalt,  shall,  orally  in  court,  or  by  affidavit 
to  be  filed  in  said  cause,  testify  and  state  under  oath  that 
the  original  of  any  deed,  conveyance  or  other  writing,  of  or 
concerning  lands,  tenements  and  hereditaments,  which  shall 
have  been  or  may  hereafter  be  acknowledged  or  proved  ac- 
cording to  any  of  the  laws  of  this  state,  and  which,  by  vir- 
tue of  any  of  the  laws  of  this  state,  shall  be  required  or  be 
entitled  to  be  recorded,  is  lost,  or  not  in  the  power  of  the 
party  wishing  to  use  it  on  the  trial  of  any  such  cause,  and 
that  to  the  best  of  his  knowledge  said  original  deed  was 
not  intentionally  destroyed  or  in  any  manner  disposed  of 
for  the  purpose  of  introducing  a  copy  thereof  in  place  of  the 
original,  the  record  of  such  deed,  conveyance  or  other  wri- 
ting, or  a  transcript  of  the  record  thereof,  certified  by  the 
recorder  in  whose  office  the  same  may  have  been  or  may 


are  lost. 


CONVEYANCES. 


293 


hereafter  be  recorded,  may  be  read  in  evidence  in  any  court 
in  this  state,  with  like  effect  as  though  the  original  of  such 
deed,  conveyance  or  other  writing  was  produced  and  read 
in  evidence. 

§  37.  All  affidavits  required  to  be  made  and  produced  Affidavits. 
under  the  foregoing  section,  may  be  made  in  any  county  in 
this  state,  before  any  officer  authorized  by  the  laws  of  this 
state  to  administer  oaths  and  affirmations,  and  may  also  be 
made,  out  of  this  state,  before  any  judge  of  a  court  of  re- 
cord, justice  of  the  peace,  clerk  of  a  court  of  record,  notary 
public,  or  commissioner  appointed  under  the  laws  of  the 
state  of  Illinois  to  take  acknowledgments  of  deeds,  and  ad- 
minister oaths  and  affirmations,  and  certified  to  by  the  said 
officer,  under  his  seal  ot  office,  if  such  officer  have  an  offi- 
cial seal ;  but  if  taken  and  certified  by  any  officer  who  does 
not  require  or  use  an  official  seal,  the  certificate  of  the 
proper  clerk  or  other  officer  of  the  official  character  of  the 
person  certifying  to  such  oath  or  affirmation  shall  also  be 
produced  with  such  affidavit  and  certificate. 

8  38.     The  term  "real  estate,"  as  used  in  this  act,  shall    The  term  "real 
be  construed  as  co-extensive  in  meaning  with  "lands,  tene- 
ments and  hereditaments,"  and  as  embracing  all  chattels 
real.     This  act  shall  not  be  construed  so  as  to  embrace  last 
wills  and  testaments,  except  as  herein  expressly  provided. 

§  39.  The  following  acts  and  parts  of  acts  are  hereby  Acts  repealed, 
repealed  :  Chapter  twenty-four  of  the  Revised  Statutes  of 
1845,  entitled  ''Conveyances,"  except  sections  eight,  nine, 
ten,  twelve,  thirty-one,  thirty  two  and  thirty  three ;  an  act 
entitled  "An  act  to  amend  the  twenty  fourth  chapter  of  the 
Revised  Laws,  entitled  'Conveyances,'  "  approved  February 
22,  1847;  an  act  entitled  "An  act  to  amend  the  twenty- 
fourth  chapter  of  the  Revised  Statutes,  entitled  'Convey- 
ances,' "  approved  February  15,  1851;  an  act  entitled  "An 
act  to  amend  the  twenty-fourth  chapter  of  the  Revised 
Statutes,  entitled  'Conveyances,'  "  approved  February  11, 
1853  ;  an  act  entitled  "An  act  to  amend  chapter  twenty-four 
of  the  Revised  Statutes,  entitled  'Conveyance^,'"  approved 
March  27,  186j  ;  an  act  entitled  "An  act  in  relation  to  'Con- 
veyances,' "  approved  February  14,  1857 ;  an  act  entitled 
"An  ace  to  amend  chapter  twenty-four  of  the  Revised  Code 
of  1815,  entitled  'Conveyances,'  "  approved  February  21, 
1861  ;  an  act  entitled  "An  act  to  amend  the  twenty-fourth 
chapter  of  the  Revised  Laws,  entitled  'Conveyances,'  "  ap- 
proved February  8,  1849,  and  all  other  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act ;  but  the 
repeal  of  said  acts  and  parts  of  acts  shall  nut  affect  any 
suits  that  may  be  pending  or  any  rights  that  have  accrued 
when  this  act  shah  take  effect. 
Approved  March  29,  1S7^. 
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In  force  July  1,  AN  ACT  to  allow  convicts  in  the  penitentiary  a  credit  in  diminution  of  their 
1872,  sentence,  and  for  their  being  restored  to  citizenship  upon  certain  conditions. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every 
Entitled  to  di-  convict  who  is  now  or  who  may  hereafter  be  confined  in  the 
mmuion  o  j]jjnojg Penitentiary,  and  who  shall  have  no  infraction  of 
the  rules  or  regulations  of  the  penitentiary  or  laws  of  the 
state  recorded  against  him,  and  who  performs  in  a  faithful 
manner  the  duties  assigned  to  him,  in  an  orderly  and  peace- 
able manner,  shall  be  entitled  to  the  diminution  of  time 
from  his  sentence  as  appears  in  the  following  table,  for  the 
respective  years  of  his  sentence,  andjprc*  rata  for  any  part 
of  a  year  where  the  sentence  is  for  more  or  less  than  a  year  : 


No.  of  years  of  sentence. 


1 st  vear    

2d     "     

3d     " 

4th    "     

5th     "       

6th     "     

7th     "     

8th     "       

9th     "      

10th     "      

11th     "      

12th     "     

1 3th     "     

14th     " 

15th     "      

16th     "      

17th     "      

18th     "      

19th     "     

20th     "     

21st      "     

22d       "       

23d       "      

24th     "     

Good    time 
granted. 


1 

month. 

2 

u 

3 

ti 

4 

It 

5 

(( 

6 

u 

6 

(f 

6 

u 

6 

ti 

6 

11 

6 

" 

6 

" 

6 

" 

6 

" 

6 

ft 

6 

" 

6 

K 

6 

K 

6 

It 

6 

" 

6 

<l 

6 

"       . 

6 

II 

6 

tt 

6 

" 

Total  good  time 
made. 


Time  to  be  served 
if  full  time  is  made. 


1  month 

3  " 

6  " 

10  " 
1  year 

1  " 

2  " 

2  " 

3  " 

3  " 

4  " 

4  " 

5  " 

5  " 

6  " 

6  " 

7  " 
7  " 


and  3  mos. 
9  " 
3  " 
9  " 
3  " 
9    " 


11  months 

1  year  and  9  mos. 

2  "  6    " 


5     " 

9 

6     " 

3 

6     " 

9 

7     " 

3 

7     " 

9 

8     " 

3 

8     " 

9 

9     " 

3 

9     " 

9 

10     " 

3 

10     " 

9 

11     " 

3 

11      " 

9 

12     " 

3 

12     " 

9 

13     " 

3 

13     " 

9 

§  2.  In  case  any  convict  shall  be  guilty  of  the  violation  of 
any  of  the  rules  or  laws  of  the  penitentiary  or  of  the  state, 
as  above  provided,  and  has  .become  entitled  to  any  diminu- 
tion of  his  sentence  by  the  provisions  aforesaid,  he  shall  for 
the  first  offense  forfeit,  if  he  has  made  so  much,  two  (2) 
days ;  for  the  second  offense,  four  days  ;  for  the  third  offense, 
eight  days ;  and  for  the  fourth  offense,  sixteen  days ;  and 
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in  addition  thereto  whatever  number  of  days  more  than 
one,  that  he  is  in  punishment,  shall  also  be  forfeited  ;  for 
more  than  four  offenses,  the  warden  shall  have  power  to 
deprive  him,  at  his  discretion,  of  any  portion  or  all  of  the 
good  time  that  the  convict  may  have  earned,  but  not  less 
than  as  provided  for  the  fourth  offense. 

*J  3.  That  whenever  anv  convict  is  committed  under  commitments 
several  convictions,  with  separate  sentences,  they  shall  not  convictions. 
be  construed  as  one  continuous  sentence  under  this  law,  in 
the  granting  or  forfeiting  of  good  time  ;  and  when  any  con- 
vict is  committed  at  the  same  time  with  separate  sentences, 
and  he  should. made  "good  time"  under  any  of  those  sen- 
tences, then  the  other  sentences  shall  commence  to  run  at 
the  termination  of  the  sentence,  under  this  law,  until  the 
sentences  are  entirely  fulfilled. 

§  4.     The  warden,  in  computing  the  diminution  of  time  .  convicts  now 
for  those  convicts  now  in  the  penitentiary,  shall  allow  them  mp 
the  "good  time  granted,"  but  not  the   "good   time   made," 
for  the  year  or  part  of  a  year  of  their  unexpired  sentence, 
the  same  as  if  this  law  had  been  in  effect  at  the  commence- 
ment of  their  sentence. 

§  5.  The  governor  shall  have  the  right  to  grant  any  Restoration  to 
convict  that  has  been,  now  is,  or  may  be  hereafter  confined  C1  lzeus  p- 
in  the  penitentiary,  whom  he  shall  deem  a  proper  person  to 
enjoy  that  privilege,  a  certificate  of  restoration  to  all  his 
rights  of  citizenship,  as  provided  by  law,  although  such 
convict  may  have  been  guilty  of  an  infraction  of  the  rules 
and  regulations  of  the  prison.  The  warden,  upon  request 
of  the  governor,  shall,  in  cases  of  application  for  such 
restoration,  furnish  him  a  statement  of  the  convict's  de- 
portment during  his  imprisonment,  and  may  at  all  times 
make  such  recommendation  to  the  governor  as  he  shall  deem 
proper  respecting  the  restoration  to  citizenship  of  any  con- 
vict. 

§  6.     All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  March  19,  1872. 


AN  ACT  giving  county  boards  control  of  county  convicts,  and  to  provide  work  in  force  July  l, 
houses  for,  and  the  employment  of  such  convicts.  18'2- 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the    General  Assembly,  That   the     charge     and 

it'  control 

county  board  ot  any  county  in  this  state  may  take  charge 
and  control  of  the  convicts  committed  to  the  county  jail. 

§  2.     The  county  board  in  such  cases  shall  provide  for  Maintenance. 
the  care  and  maintenance  of  said  convicts. 
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Workhouses.  §  3.  The  county  board  may  provide  proper  work  houses 
for  the  employment  of  such  convicts,  and  may  employ  them 
at  any  kind  of  labor  that  may  be  determined  by  said  board, 
either  in  or  without  such  work  houses:  Provided,  that  this 
section  shall  not  apply  to  persons  convicted  of  crimes  com- 
mitted before  this  act  shall  go  into  effect. 

county  board.  §  4.  The  term  "county  board  "  or  "  said  board,"  as  used 
in  this  act,  shall  be  held  to  mean  and  include  the  board  of 
supervisors,  or  the  board  of  county  commissioners,  or  county 
court  in  counties  not  under  township  organization,  until 
after  the  election  and  qualification  of  the  board  of  county 
commissiouers,  as  the  case  may  require. 
Approved  April  9,  1872. 
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In  force  July  1, 

1S72. 


AN"  ACT  concerning  corporations. 


Mnniier       of 
forming. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  Tlrat  cor- 
Por  what  pur- porations  may  be  formed  in  the  manner  provided  by  this 
pose-  act,  for  any  lawful  purpose  except  banking,  insurance,  real 

estate  brokerage,  the  operation  of  railroads,  and  the  busi- 
ness of  loaning  money :  Provided,  that  horse  and  dummy 
railroads  may  be  organized  and  conducted  under  the  provi- 
sions of  this  act:  And,  provided,  further,  that  corporations 
formed  for  the  purpose  of  constructing  railroad  bridges 
shall  not  be  held  to  be  railroad  corporations. 

§  2.  Whenever  any  number  of  persons,  not  less  than 
three  nor  more  than  seven,  shall  propose  to  form  a  corpo- 
ration under  this  act,  they  shall  make  a  statement  to  that 
effect  under  their  hands  and  duly  acknowledged  before 
borne  officer,  in  the  manner  provided  for  the  acknowledg- 
ment ot  deeds,  setting  forth  the  name  of  the  proposed  cor- 
poration, the  object  for  which  it  is  to  be  formed,  its  capital 
stock,  the  number  of  shares  of  which  such  stock  shali  con- 
sist, the  location  of  the  principal  office,  and  the  duration  of 
the  corporation,  not  exceeding,  however,  ninety-nine  years; 
which  statement  shall  be  filed  in  the  office  of  the  secretary 
of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  persons  a  license  as  commissioners  to  open  books  for 
subscription  to  the  capital  stock  of  said  corporation  at  such 
times  and  places  as  they  may  determine;  but  no  license 
shall  be  issued  to  two  companies  having  the  same  name. 
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§  3.  As  soon  as  may  be  after  the  capital  stock  shall  be  Meeting  of 
fully  subscribed,  the  commissioners  shall  convene  a  meeting  8Ubscnbers- 
of  the  subscribers  for  the  purpose  of  electing  directors  or 
managers,  and  the  transaction  of  such  other  business  as 
shall  come  before  them.  Notice  thereof  shall  be  given  by 
depositing  in  the  post  office,  properly  addressed  to  each  sub- 
scriber, at  least  ten  days  before  the  time  fixed,  a  written  or 
printed  notice,  stating  the  object,  time  and  place  of  such 
meeting.  In  all  elections  for  directors  or  managers  of  cor- 
porations organized  under  this  act,  every  subscriber  or  stock- 
holder shall  have  the  right  to  vote  in  person  or  by  proxy, 
for  the  number  of  shares  owned  or  subscribed  by  him,  for 
as  many  persons  as  there  are  directors  or  managers  to  be 
elected,  or  to  cumulate  such  shares  and  give  one  candidate 
as  many  votes  as  the  number  of  directors  or  managers  mul- 
tiplied by  the  number  of  his  shares  of  stock  shall  equal,  or 
to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  think  fit;  and  such  directors  or  man- 
agers shall  not  be  elected  in  any  other  manner.  It  shall  be 
lawful  lor  any  such  corporation,  by  resolution  of  the  stock- 
holders, to  divide  its  board  of  directors  or  managers  into 
three  classes,  numbered  consecutively,  the  term  of  office  of 
the  first  class  to  expire  on  the  day  of  the  annual  election  of 
said  company  then  next  ensuing;  the  second  class  one  year 
thereafter,  and  the  third  class  two  years  thereafter.  At  each 
annual  election  after  such  classification,  the  stockholders  of 
such  company  shall  elect,  for  a  term  of  three  years,  a  num- 
ber of  directors  or  managers  equal  to  the  number  in  the 
class  whose  term  expires  on  the  day  of  such  election.  All 
other  vacancies  to  be  rilled  in  accordance  with  the  by-laws  of 
the  corporation. 

§  4.  The  commissioners  shall  make  a  full  report  of  their  Report  of  pro- 
proceedings,  including  therein  a  copy  of  the  notice  provided  cee  ng8' 
for  in  the  foregoing  section,  a  copy  of  the  subscription  list, 
and  the  names  of  the  directors  or  managers  elected  and 
their  respective  terms  of  office,  which  report  shall  be  sworn 
to  by  at  least  a  majority  of  the  commissioners,  and  shall 
be  tiled  in  the  office  of  the  secretary  of  state.  The  secretary 
of  state  shall  thereupon  issue  a  certificate  of  the  complete 
organization  of  the  corporation,  making  a  part  thereof  a 
copy  of  all  papers  filed  in  his  office  in  and  about  the  organ- 
ization of  the  corporation,  and  duly  authenticated  under  his 
hand  and  seal  of  state,  and  the  same  shall  be  recorded  in  a 
book  for  that  purpose,  in  the  office  of  the  recorder  of  deeds 
of  the  county  where  the  principal  office  of  such  company  is 
located.  Upon  the  recording  of  the  said  copy,  the  corpor- 
ation shall  be  deemed  fully  organized  and  may  proceed  to 
business-.  Unless  such  company  shall  be  organized  and 
shall  proceed  to  business  as  provided  in  this  act,  within  two 
years  after  the  date  of  such  license,  then  such  license  shall 
be  deemed  revoked,  and  all  proceedings  thereunder  void. 
—30 
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Bodies  corpo-  §  5.  Corporations  formed  under  this  act  shall  be  bodies 
raean  po  me.  corp0rate  an0>  politic  for  the  period  for  which  they  are  or- 
ganized ;  may  sue  and  be  sued;  may  have  a  common  6eal, 
which  they  may  alter  or  renew  at  pleasure  ;  may  own,  pos- 
sess and  enjoy  so  much  real  and  personal  estate  as  shall  be 
necessary  for  the  transaction  of  their  business,  and  may  sell 
and  dispose  of  the  same  when  not  required  for  the  uses  of 
the  corporation.  They  may  borrow  money  at  legal  rates  of 
interest,  and  pledge  their  property,  both  real  and  personal, 
to  secure  the  payment  thereof ;  and  may  have  and  exercise 
all  the  powers  necessary  and  requisite  to  carry  into  effect 
the  objects  for  which  they  may  be  formed  :  Provided,  how- 
ever, that  all  real  estate  so  acquired  in  satisfaction  of  any 
liability  or  indebtedness,  unless  the  same  may  be  necessary 
and  suitable  for  the  business  of  such  corporation,  shall  be 
offered  at  public  auction  at  least  once  every  year,  at  the  door 
of  the  court  house  of  the  county  wherein  the  same  may  be 
situated,  or  on  the  premises  so  to  be  sold,  after  giving  notice 
thereof  for  at  least  four  consecutive  weeks  in  some  news- 
paper of  general  circulation  published  in  said  county  ;  and 
if  there  be  no  such  newspaper  published  therein,  tnen  in 
the  nearest  adjacent  county  where  such  newspaper  is  pub- 
lished ;  and  said  real  estate  shall  be  sold  whenever  the  price 
offered  for  it  is  not  less  than  the  claim  of  such  corporation, 
including  all  interest,  costs  and  other  expenses  :  And,  pro- 
vided, further,  that  in  case  such  corporation  shall  uot,  with- 
in such  period  of  five  years,  sell  such  lands  either  at  public 
or  private  sale,  as  aforesaid,  it  shall  be  the  duty  of  the  state's 
attorney  to  proceed  by  information  in  the  name  of  the  Peo- 
ple of  the  State  of  Illinois,  against  such  corporation,  in  the 
circuit  court  of  the  county  within  which  such  land,  so  neg- 
lected to  be  sold,  shall  be  situated,  and  such  court  shall 
have  jurisdiction  to  hear  and  determine  the  fact,  and  to 
order  the  sale  of  such  land  or  real  estate  at  such  time  and 
place,  subject  to  such  rules  as  the  court  shall  establish.  The 
court  shall  tax,  as  the  fees  of  the  state's  attorney,  such  sum 
as  shall  be  reasonable;  and  the  proceeds  of  such  sale,  alter 
deducting  the  said  fees  and  costs  of  proceedings,  shall  be 
paid  over  to  such  corporation. 

Board  of  di-  8  6.  The  corporate  powers  shall  be  exercised  bv  a  board 
oi  directors  or  managers :  Provided,  the  number  ot  direc- 
tors or  managers  shall  not  be  increased  or  diminished,  or 
their  term  of  office  changed,  without  the  consent  of  the 
owners  of  a  majority  of  the  shares  of  stock.  The  officers 
of  the  company  shall  consist  of  a  president,  secretary  aud 
treasurer,  aud  such  other  officers  and  agents  as  shall  be  de- 
termined by  the  directors  or  managers,  and  the  directors  or 
managers  may  adopt  by-laws  for  the  government  of  the 
officers  and  affairs  of  the  company  :  Provided,  they  are  not 
inconsistent  with  the  laws  of  this  state.  The  directors  or 
managers  may   require  ot  the  officers  and  agents    bonds, 
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with  such  sureties  aud  conditions  as  they  shall  deem  proper, 
and  may  remove  any  officers  when'  the  interests  of  the  cor- 
poration shall  require.  The  officers  shall  hold  their  respec- 
tive offices  for  the  period  provided  by  the  by-laws. 

§  '7.  The  shares  of  stocks  shall  be  not  less  than  ten  nor  shares  of  stock. 
more  than  one  hundred  dollars  each,  and  shall  be  deemed 
personal  property,  and  transferable  as  such  in  the  manner 
provided  by  the  by-laws,  and  subscriptions  therefor  shall  be 
made  payable  to  the  corporation,  and  shall  be  payable  in 
such  installments  and  at  such  time  or  times  as  shall  be  de- 
termined by  the  directors  or  managers,  and  an  action  may 
be  maintained  in  the  name  of  the  corporation  to  recover 
any  installment  which  shall  remain  due  and  unpaid  for  the 
period  of  twenty  days  after  personal  demand  therefor,  or, 
in  cases  where  personal  demand  is  not  made,  within  thirty 
days  after  a  written  or  printed  demand  has  been  deposited 
in  the  post  office,  properly  addressed  to  the  post  office  ad- 
dress of  the  stockholder.  The  directors  may,  by  by-law, 
prescribe  other  penalties  for  a  failure  to  pay  the  installments 
that  may  from  time  to  time  become  due,  but  no  penalty 
working  a  forfeiture  of  stock,  or  of  the  amounts  paid  there- 
on, shall  be  declared  as  against  any  estate  before  distribu- 
tion shall  have  been  made,  or  against  any  stockholder  before 
demand  shall  have  been  made  for  the  amount  due  thereon, 
either  in  person,  or  by  a  written  or  printed  notice,  duly 
mailed  to  the  proper  address  of  such  stockholder  at  least 
thirty  days  prior  to  the  time  when  such  forfeiture  is  to  take 
effect :  Provided,  that  proceeds  of  said  sale,  over  and  above 
the  amount  due  on  said  shares,  shall  be  paid  to  the  delin- 
quent stockholder. 

§  8.     Every  assignment  or  transfer  of  stocks,  on  which    Transfer!  «f 

i  •  stocks 

there  remains  any  portion  unpaid,  shall  be  recorded  in  the 
office  of  the  recorder  of  deeds  of  the  county  within  which 
the  principal  office  is  located,  and  each  stockholder  shall  be 
liable  for  the  debts  of  the  corporation  to  the  extent  of  the 
amount  that  may  be  unpaid  upon  the  stock  held  by  him,  to 
be  collected  in  the  manner  herein  provided.  JN'o  assignor 
of  stocks  shall  be  relea-ed  from  any  such  indebtedness  by 
reason  of  any  assignment  of  his  stock,  but  shall  remain 
liable  therefor  jointly  with  the  assignee  until  the  said  stock 
be  fully  paid.  Whenever  any  action  is  brought  to  recover 
any  indebtedness  against  the  corporation,  it  shall  be  com- 
petent to  proceed  against  any  one  or  more  stockholders 
at  the  same  time  to  the  extent  of  the  balance  unpaid  by 
such  stockholders  upon  the  stock  owned  by  them,  respec- 
tively, whether  called  in  or  not,  as  in  cases  of  garnishment. 
Every  assignee  or  transferee  of  stock  shall  be  liable  to  the 
company  for  the  amount  unpaid  thereon,  to  the  extent  and 
in  the  same  manner  as  if  he  had  been  the  original  subscriber. 

§  9.     The  general  assembly  shall,  at  all  times,  have  power   Legislative  re- 
to  prescribe  such  regulations  and  provisions  as  it  may  deem  suctions    and 
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advisable,  which  regulations  and  provisions  shall  be  bind- 
ing on  any  and  all  corporations  formed  under  the  provisions 
of  this  act :  And,  provided,  further,  that  this  act  shall  not 
be  held  to  revive  or  extend  any  private  charter  or  law  here- 
tofore granted  or  passed  concerning  any  corporation. 

Powers  expired.  §  10.  All  corporations  organized  under  this  law  whose 
powers  may  have  expired  by  limitation  or  otherwise,  shall 
continue  their  corporate  capacity  during  the  term  of  two 
years,  for  the  purpose  only  of  collecting  the  debts  due  said 
corporation,  and  selling  and  conveying  the  property  and 
effects  thereof. 

Names,  §  11.     Such  corporations  shall  use  their  respective  names 

for  the  purposes  aforesaid,  and  shall  be  capable  of  prosecu- 
ting and  defending  all  suits  in  law  or  equity. 

Dissolution.  §  ^2.  •  The  dissolution,  for  any  cause  whatever,  of  any 

corporation  created  as  aforesaid,  shall  not  take  away  or  im- 
pair any  remedy  given  against  such  corporation,  its  stock- 
holders or  officers,  for  any  liabilities  incurred  previous  to 
its  dissolution. 
Books  of  ac-      §  13.     It  shall  be  the  duty  of  the  directors  or  trustees  of 

count.  every  stock  corporation  to  cause  to  be  kept  at  its  principal 

office  or  place  of  business  in  this  state,  correct  books  of  ac- 
count of  all  its  business,  and  every  stockholder  in  such  cor- 
poration shall  have  the  right  at  all  reasonable  times,  by  him- 
self or  by  his  attorney,  to  examine  the  records  and  books 
of  account  of  the  corporation. 

Failure  to  elect      §  14.     A  failure  to  elect  directors,  trustees,  or  officers  in 

directors.   .      \[exi  0f  trustees,  on  the  day  named  aud  designated  in  the 
by-laws,  or  on  the  day  for  which  notice  was  given  for  elec- 
tion, shall  not  have  the  effect  of  dissolving  the  corporation; 
but  such  election  may  be  held  at  any  time  after  proper  notice. 
.  -t  $  15.     All  assessments  or  installments  of  the  stock  of  any 

Assessments  on        «•>  .  .  ,  .  .  f 

stock.  stock  corporation  shall  be  levied  by  the  directors  m  accord- 

ance with  the  provisions  of  the  by-laws,  but  any  assessment 
or  installment  required  to  be  paid  shall  be  levied  pro  rata 
upon  all  the  shares  of  such  stock. 

indebtedness.  §  It).  If  the  indebtedness  of  any  stock  corporation  shall 
exceed  the  amount  of  its  capital  stock,  the  directors  and 
officers  of  such  corporation,  assenting  thereto,  shall  be  per- 
sonally and  individually  liable  for  such  excess,  to  the  credi- 
tors of  such  corporation. 
statement  of       §  1^-     ^e  Pre8ident>  secretary   or  treasurer  of   every 

real  estate.  stock  corporation  shall  annually,  within  twenty  days  from 
the  first  day  of  December,  make  a  statement  in  writing, 
setting  forth  a  description  of  all  real  estate  to  which  title 
was  acquired  in  securing  any  debt  or  liability  due  such  cor- 
poration, together  with  the  time  of  acquiring  title  thereto  ; 
which  statement  shall  be  verified  by  the  oath  or  affirmation 
of  such  president,  secretary  or  treasurer,  and  be  recorded 
in  the  office  of  the  recorder  of  the  county,  and  filed  in  the 
office  of  the  secretary  of  state. 
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§  18.  If  any  person  or  persons  being,  or  pretending  to  Liability  for 
be,  an  officer  or  agent,  or  board  of  directors,  of  any  stock  debt8' etc' 
corporation  or  pretended  stock  corporation,  shall  assume  to 
exercise  corporate  powers,  or  use  the  name  of  any  such  cor- 
poration or  pretended  corporation,  without  complying  with 
the  provisions  of  this  act,  before  all  stock  named  in  the  ar- 
ticles of  incorporation  shall  be  subscribed  in  good  faith, 
then  they  shall  be  jointly  and  severally  liable  for  all  debts 
and  liabilities  made  by  them  and  contracted  in  the  name  of 
such  corporation  or  pretended  corporation. 

§  19.  If  the  directors  or  other  officers  or  agents  of  any  Dividends, 
stock  corporation  shall  declare  and  pay  any  dividend  when 
such  corporation  is  insolvent,  or  any  dividend  the  payment 
of  which  would  render  it  insolvent,  or  which  would  dimin- 
ish the  amount  of  its  capital  stock,  all  directors,  officers  or 
agents  assenting  thereto,  shall  be  jointly  and  severally  lia- 
ble for  all  the  debts  of  such  corporation  then  existing,  and 
for  all  that  shall  thereafter  be  contracted,  while  they  shall 
respectively  continue  in  office. 

§  2u.  The  by-laws  of  every  corporation  shall  provide  Meetings  of  tu- 
tor the  calling  of  meetings  of  the  directors,  trustees  or  other  agers?  °r  man" 
officers  corresponding  to  trustees ;  and  when  all  such  offi- 
cers shall  be  present  at  any  meeting,  however  called  or  no- 
tified, or  shall  sign  a  written  consent  thereto  on  the  record 
of  such  meeting,  the  acts  of  such  meeting  shall  be  as  valid 
as  if  legally  called  and  notified  :  Provided,  that  the  action 
of  any  meeting  held  beyond  the  limits  of  this  state  shall  be 
void,  unless  such  meeting  was  authorized  or  its  acts  ratified 
by  a  vote  of  two-thirds  of  the  directors,  trustees  or  officers 
corresponding  to  trustees,  at  a  regular  meeting. 

§21.     If  any  certified  report  or  statement  made,  or  pub-    False    state- 
lie  notice  given,  by  the  officers  of  any  corporation  shall  be  ments° 
false  in  any  material  representation,   all  tne  officers  who 
shall  have  signed  the  same,  knowing  it  to  be  false,  shall  be 
jointly  and  severally  liable  for  all  damages  arising  there- 
from. 

§  22.  The  stockholders  of  any  stock  corporation  own-  Meeting  of 
ing  two-thirds  of  the  stock  in  such  corporation,  upon  which 
all  assessments  have  been  fully  paid  up,  may  call  a  meeting 
of  the  stockholders  of  such  corporation,  by  signing  a  call 
therefor,  with  their  proper  names,  stating  the  number  of 
shares  held  by  each,  and  filing  the  same  with  the  president 
or  secretary  of  such  corporation,  and  publishing  the  same 
in  a  newspaper  in  this  state  where  the  principal  office  of 
such  corporation  is  kept,  and  at  the  seat  of  government,  for 
three  successive  weeks  prior  to  the  time  fixed  for  holding 
such  meeting,  and  mailing  a  copy  thereof  to  each  of  the 
directors  of  said  corporation  at  his  usual  place  of  abode. 
And  the  secretary  of  such  corporation  shall  enter  such  call 
upon  the  records  thereof,  and  the  fact  of  such  publication, 
and  mailing  such  notice,  giving  the  name  of  such  paper, 
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with  the  dates  and  places  of  publication,  which  shall  be 
prima  facie  evidence  thereof. 
; Executors  and      §  23.     No  person  holding  stock  in  any  corporation  as  ex- 
Iabie.ans    n°  ecutor,  administrator,  conservator,  guardian  or  trustee,  and 
no  person  holding  such  stock  as  collateral  security,  shall  be 
personally  subject  to   any  liability  as  stockholder  of  such 
corporation ;    but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a 
stockholder  accordingly,  and   the  estate  aud  funds  in  the 
hands  of  such  executor,   administrator,  conservator,  guar- 
dian or  trustee  shall  be  liable  in  like  manner  and  to  the 
same  extent  as  the  testator  or  intestate,  or  the  ward  or  per- 
son interested   in  such  trust  fund,  would  have  been  if  he 
had  been  living  and  had  been  competent  to  act,  and  held 
the  stock  in  his  own  name. 
Executors  and      §  24.     Every  executor,  administrator,  conservator,  guar- 
guardians     to  ^[Rn  or  trustee  shall   represent  the  stock  in  his  hands  at 

represent  stock.     ,  .  .  r  .  . 

all  meetings  01  any  stock  corporation,  and  may  vcte  ac- 
cordingly as  a  stockholder,  and  every  person  who  shall 
pledge  his  stock  may,  nevertheless,  represent  the  same  at 
all  meetings,  and  may  vote  accordingly,  as  a  stockholder, 
suits  in  equity  §  25.  If  any  corporation,  or  its  authorized  agents,  shall 
holders.  *stoc  "  do  or  refrain  from  doing  any  act  which  shall  subject  it  to  a 
forfeiture  of  its  charter  or  corporate  powers,  or  shall  allow 
any  execution  or  decree  of  any  court  of  record  for  a  pay- 
ment of  money,  after  demand  made  by  the  officer,  to  be 
returned  "no  property  found,"  or  to  remain  unsatisfied  for 
not  less  than  ten  days  after  such  demand,  or  shall  dissolve 
or  cease  doing  business,  leaving  debts  unpaid,  suits  in 
equity  may  be  brought  against  all  persons  who  were  stock- 
holders at  the  time,  or  liable  in  any  way  for  the  debts  of 
the  corporation,  by  joining  the  corporation  in  such  suit ; 
aud  each  stockholder  may  be  required  to  pay  his  pro  rata 
share  of  such  debts  or  liabilities  to  the  extent  of  the  unpaid 
portion  of  his  stock,  after  exhausting  the  assets  of  such  cor- 
poration; and  if  any  stockholder  shall  not  have  property 
enough  to  satisfy  his  portion  of  such  debts  or  liabilities, 
then  the  amount  shall  be  divided  equally  among  all  the  re- 
maining insolvent  stockholders ;  and  courts  of  equity  shall 
have  full  power,  on  good  cause  shown,  to  dissolve  or  close 
up  the  business  of  any  corporation  ;  to  appoint  a  receiver 
therefor,  who  shall  have  autiiority  by  the  name  of  the  re- 
ceiver of  such  corporation  (giving  the  name)  to  sue  in  all 
courts  and  do  all  things  necessary  to  closing  up  its  affairs  as 
commanded  by  the  decree  of  such  court. 
Foreign corpo-  §  26.  Foreign  corporations,  and  the  officers  and  agents 
thereof  doing  business  in  this  state,  shall  be  subjected  to  all 
the  liabilities,  restrictions  and  duties  that  are  or  may  be 
imposed  upon  corporations  of  like  character  organized  under 
the  general  laws  of  this  state,  and  shall  have  no  other  or 
greater  powers.     And  no  foreign  or  domestic  corporation 
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established  or  maintained  in  any  way  for  the  pecuniary 
profit  of  its  stockholders  or  members,  shall  purchase  or  hold 
real  estate  in  this  state,  except  as  provided  for  in  this  act. 

§  27.     The  certified  copy  of  any  articles  of  incorporation  copy  of  articles 
and  changes  thereof,  together  with  all  indorsements  thereon,  of  association- 
under  the  great  seal  of  the  state  of  Illinois,  shall  be  taken 
and  received  in  all  courts  and  places  as  prima  facie  evi- 
dence of  the  facts  therein  stated. 

§  28.     Nothing  in  this  act  shall  he  construed  to  allow  the  street  railroads, 
construction  or  operation  of  any  street  railroad  in  any  city, 
town  or  incorporated  village,   without  the  consent  of  the 
local  authorities  thereof. 

§  29.  Societies,  corporations  and  associations  (not  for  corporations 
pecuniary  profit)  may  be  formed  as  hereinafter  provided,  ^profit?*0  ~ 
Any  three  or  more  persons,  citizens  of  the  United  States, 
who  shall  desire  to  associate  themselves  for  any  lawful  pur- 
pose, other  than  for  pecuniary  profit,  may  make,  sign  and 
acknowledge,  before  any  officer  authorized  to  take  ac- 
knowledgments of  deeds  in  this  state,  and  file  in  the  office 
of  the  secretary  of  state,  a  certificate  in  writing,  in  which 
shall  be  stated  the  name  or  title  by  which  such  corporation, 
society  or  association  shall  be  known  in  law,  the  particular 
business  and  objects  for  which  it  is  formed,  the  number  of 
its  trustees,  directors  or  managers^  and  the  names  of  the 
trustees,  directors  or  managers  selected  for  the  first  year  of 
its  existence. 

§  30.  Upon  filing  a  certificate  as  aforesaid,  the  secretary  certificate  of 
of  state  shall  thereupon  issue  a  certificate  of  the  organiza-  samzaion- 
tion  of  the  corporation,  society  or  association,  making  a  part 
thereof  a  copy  of  all  papers  filed  in  his  office  in  and  about 
the  organization  thereof,  and  duly  authenticated  under  his 
hand  and  seal  of  state  ;  and  the  same  shall  be  recorded  in 
a  book  for  that  purpose,  in  the  office  of  the  recorder  of 
deeds  of  the  county  in  which  the  principal  place  of  business 
of  such  corporation,  society  or  association  is  located.  Upon 
complying  with  the  foregoing  conditions,  the  corporation, 
society  or  association  shall  be  deemed  full}  organized,  and 
may  proceed  to  business :  Provided,  the  secretary  of  state 
shall  not  issue  a  certificate  of  organization  to  any  corpora- 
tion, society  or  association  under  the  name  of  any  then 
existing. 

§31.  Corporations,  associations  and  societies  not  for  Bodies  corpo- 
pecuniary  profit,  formed  under  this  act,  shall  be  bodies  cor-  ratean  P°lt!C- 
porate  and  politic,  by  the  name  stated  in  such  certifi- 
cate; and  by  that  name  they  and  their  successors  shall  and 
may  have  succession,  and  shall  be  persons  in  law,  capa- 
ble of  suing  and  being  sued  ;  may  have  power  to  make 
and  enforce  contracts  in  relation  to  the  legitimate  business 
of  their  corporation,  society  or  association  ;  may  have  and 
use  a  common  seal,  and  may  change  or  alter  the  same  at 
pleasure.     And  they  and  their  successors,  by  their  corpo- 
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rate  name,  shall  in  law  be  capable  of  taking,  purchasing, 
holding  and  disposing  of  real  and  personal  estate,  for  pur- 
poses of  their  organization  ;  may  make  by-laws,  not  incon- 
sistent with  the  constitution  and  laws  of  this  state  or  of  the 
United  States — in  which  by-laws  shall  be  described  the  du- 
ties of  all  officers  of  the  corporation,  society  or  association, 
and  the  qualifications  of  members  thereof. 

§  32.  Corporations,  associations  and  societies  (not  for 
pecuniary  profit)  formed  under  the  provisions  of  this  act, 
shall  elect  trustees,  directors  or  managers  from  the  mem- 
bers thereof,  at  such  time'!  and  places  and  for  such  period 
as  may  be  provided  for  by  the  by-laws,  who  shall  have  the 
control  and  management  of  the  affairs  and  funds  of  the  cor- 
poration, society  or  association.  Said  trustees,  managers 
or  directors  may,  upon  consent  of  the  corporation,  society 
or  association,  expressed  by  the  vote  of  a  majority  of  the 
members  thereof,  borrow  money,  to  be  used  solely  for 
purposes  of  their  organization,  and  may  pledge  their  pro- 
perty therefor.  "Whenever  trustees,  managers  or  directors 
shall  be  elected,  a  certificate,  under  the  seal  of  the  corpora- 
tion, giving  the  names  of  those  elected  and  the  term  of  their 
office,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds 
where  the  certificate  of  organization  is  recorded.  Vacan- 
cies in  the  board  of  trustees,  directors  or  managers  shall  be 
filled  in  the  manner  provided  by  their  by-laws,  and  upon 
filling  any  vacancy  a  like  certificate  shall  be  recorded. 

§  33.  JSo  dividend  or  distribution  of  the  property  of 
such  corporation,  society  or  association  shall  be  made  until 
all  debts  are  fully  paid,  and  then  only  upon  its  final  disso- 
lution and  surrender  of  organization  and  name ;  nor  shall 
any  distribution  be  made  except  by  a  vote  of  a  majority  of 
the  members.  "When  a  distribution  of  any  of  their  property 
is  contemplated,  the  trustees,  directors  or  managers  shall 
file  a  statement,  under  oath,  in  the  office  of  the  recorder  of 
deeds  in  the  county  where  the  business  office  is  located, 
that  all  debts  of  the  corporation,  society  or  association  are 
paid.  And  in  case  a  distribution  shall  be  made  before 
tiling  such  statement  under  oath,  or  if  such  statement  shall 
be  willfully  false,  said  trustees,  directors  or  managers  shall 
be,  jointly  and  severally,  liable  for  the  debts  of  such  corpo- 
ration, society  or  association.  When  a  final  dissolution  of 
any  corporation,  society  or  association,  organized  by  virtue 
of  this  act,  has  been  agreed  upon,  the  trustees,  directors  or 
managers  shall  file,  in  the  office  of  the  secretary  of  state,  a 
certificate  thereof,  under  seal  of  the  corporation  ;  and  upon 
the  filing  of  said  certificate,  such  organization  shall  cease  to 
exist. 

§  34.  Any  such  corporation,  society  or  association  may 
change  its  articles  of  association,  in  the  manner  prescribed 
by  their  own  rules;  but  no  such  change  shall  be  of  legal 
effect,  until  a  certificate  thereof,  under  seal  of  such  corpo- 
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ration,  society  or  association,  shall  be  filed  in  the  office  of 
the  secretary  of  state,  and  recorded  in  the  office  of  the  re- 
corder of  deeds  in  which  the  original  certificate  was  re- 
corded. 

§  3x  The  foregoing  provisions  shall  not  apply  to  any  Religious  cor- 
religious  corporations ;  but  any  church,  congregation  or  so-  pora  lons- 
ciety  formed  for  the  purpose  of  religious  worship,  may  be- 
come incorporated  in  the  manner  following,  to-wit :  By 
electing  or  appointing,  according  to  its  usages  or  customs, 
at  any  meeting  held  for  that  purpose,  two  or  more  of  its 
members  as  trustees,  wardens  and  vestrymen,  (or  such  other 
officers  whose  powers  and  duties  are  similar  to  those  of 
trustees,  as  shall  be  agreeable  to  the  usages  and  customs, 
rules  or  regulations  of  such  congregation,  church  or  so- 
ciety,) and  may  adopt  a  corporate  name;  and  upon  the  filing 
of  the  affidavit,  as  hereinafter  provided,  it  shall  be  and  re- 
main a  body  politic  and  corporate,  by  the  name  so  adopted. 

§  36.     The  chairman  or  secretary  of  such  meeting  shall,    Affidavit  to  be 
as  soon  as  may  be  after  such  meeting,  make  and  file  in  the  filed- 
office  of  the  recorder  of  deeds  in  the  county  in  which  such 
congregation,   church  or  society  is  organized  (which  shall 
be  recorded  by  such  recorder),  an  affidavit  substantially  in 
the  following  form : 

State  of  Illinois,^ 
....   County .     \ 

I, ,  do  solemnly  swear  (or  affirm,   as  the  case  may  be,)  that  at  a 

meeting  of  the  members  of  the  (here  insert  the  name  of  the  church,  society  or 
congregation,   as  known  before  incorporation),  held  at  (here  insert  place  of 

meeting),  in  the  county  of      ,  and  state  of  Illinois,  on  the  ....  day  of 

. . . .,  A.  D.  18 . .,  for  that  purpose,  the  following  persons  were  elected  (or  ap- 
pointed) (here  insert  their  names)  trustees,  (or  wardens,  vestrymen  or  officers 
by  whatever  name  they  choose  to  adopt,  with  powers  and  duties  similar  to  trus- 
tees), according  to  the  rules  and  usages  of  such  (church,  society  or  congrega- 
tion). And  said  (church,  society  or  congregation)  adopted  as  its  corporate 
name  (here  insert  the  name).  And  at  said  meeting  this  affiant  acted  as  (chair- 
man or  secretary,  as  the  case  may  be). 

(Name  of  affiant.) 

Subscribed  and  sworn  to  before  me  this  ....  day  of  . . . .,  A.  D.  18. . 

Such  affidavit,  or  a  copy  thereof  duly  certified  by  the  re- 
corder, shall  be  received  as  evidence  of  the  due  incorpora- 
tion of  such  congregation,  church  or  society. 

§  37.     The  term  of  office  of  the  trustees  of  any  such  cor-  Term  of  office, 
poration  may  be  determined  by  the  rules  or  by-laws  of  the 
congregation,  church  or  society. 

§  38.     A  failure  to  elect  trustees  at  any  time  shall  not  Failure  to  elect, 
work  a  dissolution  of  such  corporation,  but  the  trustees  last 
elected  shall  be  considered  as  in  office  until  their  successors 
are  elected. 

§  39.     All  elections  of  trustees  after  the  first,  and  elec     Elections   of 
tions  to  fill  vacancies,  may  be  called  and  conducted  upon  trustees- 
such  notice  and  in  such  manner  as  may  be  provided  by  the 
rules,  usages  or  by-laws  of  the  congregation,  church  or  so- 
ciety, but  the  qualification  and  number  of  the  trustees  shall, 
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at  ail  times,  be  the  same  as  required  in  the  thirty-fifth  sec- 
tion of  this  act.  No  certificate  of  election,  after  the  first, 
need  be  filed  for  record. 

Removal  from  §  40.  A  trustee  may  be  removed  from  office  by  an  elec- 
tion, called  and  conducted  in  like  n:anner  as  elections  for 
trustees,  or  his  office  declared  vacant  for  a  failure  to  act, 
immoral  conduct,  or  for  an  abandonment  of  the  faith  of  the 
congregation,  church  or  society. 

Real  ana  per-  §  41.  Upon  the  incorporation  of  any  congregation,  church 
sonai  property.  or  gocief;y5  a]}  rea]  anc]  personal  property  held  by  any  per- 
son or  trustees  for  the  use  of  the  members  thereof,  shall 
immediately  vest  in  such  corporation  and  be  subject  to  its 
control,  and  may  be  used,  mortgaged,  sold  and  conveyed 
the  same  as  if  it  had  been  conveyed  to  such  corporation  by 
deed;  but  no  ssch  conveyance  or  mortgage  shall  be  made 
so  as  to  affect  or  destroy  the  intent  or  effect  of  any  grant, 
devise  or  donation  that  may  be  made  to  such  person  or  trus- 
tee for  the  use  of  such  congregation,  church  or  society. 

Gifts  arid  pur-      §  42.     Any  corporation  that  may  be  formed  for  religious 

cbases  of  land.  °  J  \ .  .      •>  .  .  .  p    ,, 

purposes  under  this  act,  or  under  any  law  ot  this  state  tor 
the  incorporation  of  religions  societies,  may  receive,  by 
gift,  devise  or  purchase,  land,  not  exceeding  in  quantity 
(including  that  already  held  by  such  corporation)  ten  acres, 
and  may  erect  or  build  thereon  such  houses,  buildings  or 
other  improvements  as  it  may  deem  necessary  for  the  con- 
venience and  comfort  of  such  congregation,  church  or  so- 
ciety, and  may  lay  out  and  maintain  thereon  a  burying 
ground ;  but  no  such  property  shall  be  used  except  in  the 
manner  expressed  in  the  gift,  grant  or  devise,  or,  if  no  use 
or  trust  is  so  expressed,  except  for  the  benefit  of  the  con- 
gregation, church  or  society  for  which  it  was  intended. 
Trustees  to  §  43.  The  trustees  shall  have  the  care,  custody  and  con- 
controi property  trol  of  ^  real  and  personai  property  of  the  corporation, 

subject  to  the  direction  of  the  congregation,  church  or  soci- 
ety, and  may,  when  directed  by  the  congregation,  church 
or  society,  erect  houses  or  buildings  and  improvements,  and 
repair  and  alter  the  same,  and  may,  when  so  directed,  mort- 
gage, incumber,  sell  and  convey  any  real  or  personal  estate 
of  such  corporation,  and  enter  into  all  lawful  contracts  in 
the  name  of  and  in  behalf  of  such  corporation  :  Provided, 
that  no  mortgage,  incumbrance,  sale  or  conveyance  shall 
be  made  of  any  such  estate,  so  as  to  defeat  or  destroy  the 
effect  of  any  gift,  grant,  devise  or  bequest  which  may  be 
made  to  such  corporation;  but  all  such  gifts,  grants, devises 
and  bequests  shall  be  appropriated  and  used  as  directed  or 
intended  by  the  person  or  persons  making  the  same, 
societies  here-  §  44*  Any  congregation,  church  or  society,  heretofore 
rated6  incorpo"  incorporated  under  the  provisions  of  any  law  for  the  incor- 
poration of  religious  societies,  may  become  incorporated 
under  the  provisions  of  this  act,  relative  to  religious  socie- 
ties, in  the  same  manner  as  if  it  had  not  previously  been  in- 
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corporated,  in  which  case  the  new  corporation  shall  be  en- 
titled to  and  invested  with  all  the  real  and  personal  estate 
of  the  old  corporation,  in  like  manner  and  to  the  same  ex- 
tent as  the  old  corporation,  subject  to  all  the  debts,  contracts 
and  liabilities.  The  word  trustees,  wherever  used  in  this 
act,  shall  be  construed  to  include  wardens  and  vestrymen, 
or  such  other  officers  as  perform  the  duties  of  trustees. 

§  45.  Any  congregation,  church  or  society,  incorporated  camp  meetings. 
under  this  act,  may  receive,  by  grant,  devise  or  bequest, 
real  estate,  not  exceeding  forty  acres,  for  the  purpose  of 
holding  camp  meetings,  and  may  put  such  improvements 
thereon  as  they  may  deem  for  their  comfort  and  convenience. 
The  title  to  such  real  estate  shall  be  in  such  corporation, 
subject  to  like  conditions  as  are  provided  in  this  act  in  regard 
to  other  real  estate  held  by  such  corporation. 

§  46.  The  trustees,  or  any  other  persons  designated  by  an|litfa0c^gbooks 
any  such  congregation,  church  or  society  incorporated  under 
this  act,  shall  have  power  to  publish,  print,  circulate,  sell 
or  give  away  such  religious,  Sabbath  school  and  missionary 
tracts,  periodicals  or  books  as  they  may  deem  necessary  to 
the  promotion  of  religion  and  morality. 

§  47.     This  act  is  subject  to  any  limitation  or  modifica-  Subject  .to  mod- 
tion  which  may  be  hereafter  enacted  by  general  law,  as  to  1  Ci" 
the  amount  of  real  estate  and  personal  property  to  be  held 
by  the  corporations  respectively  provided  for  herein  for  re- 
ligious purposes. 

§  48.  No  corporation,  association  or  society  for  any  pur- 
pose authorized  by  this  act  shall  be  formed  under  any 
other  act. 

§  49.  All  acts  or  parts  of  acts  in  conflict  with  the  provi-  Acts  repealed, 
sions  of  this  act  are  hereby  repealed :  Provided,  that  the 
repeal  of  said  acts  shall  not  affect  any  corporations  existing 
under  any  such  acts,  or  any  rights  or  liabilities  that  may 
have  accrued  when  this  act  shall  take  effect ;  but  such  rights 
and  liabilities  shall  remain  as  though  this  act  had  not  been 
passed. 

Approved  April  18,  1872. 
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In  force  July  1,  AN  ACT  to  provide  for  the   election   of  a  Board  of  Commissioners  in  Cook 
1871-  county  and  to  prescribe  their  duties. 


Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,    That  on  the 

Election    of  first  Tuesday  after  the  first  Monday  of  November,  in  the 

commissioners.  _  -L  1      .    : f.     .  ' 

year  ot  our  Lord  one  thousand  eight  hundred  and  seventy- 
one,  there  shall  be  elected,  by  the  legal  voters  of  Cook 
county,  fifteen  commissioners,  five  of  whom  shall  hold  their 
office  one  year,  five  two  years,  and  five  three  years,  to  be 
determined  by  lot :  and  annually  thereafter  there  shall  be 
elected  five  commissioners,  for  the  term  of  three  years. 
Any  vacancy  may  be  filled  at  the  next  annual  election.  Ten 
of  said  commissioners  shall  be  elected  from  the  city  of  Chi- 
cago, and  five  of  said  commissioners  shall  be  elected  from 
the  towns  outside  of  said  city,  as  follows :  one  from  the 
district  composed  of  Lake  View,  Jefferson,  Niles,  Evanston, 
New  Trier,  and  Northfield  ;  one  from  the  district  composed 
of  the  towns  of  Wheeling,  Palatine,  Barrington,  Hanover, 
Schaumburg,  Elk  Grove,  and  Maine  ;  oue  from  the  district 
composed  of  the  towns  of  Leyden,  Cicero,  Proviso,  River- 
side, Lyons,  and  Lake ;  one  from  the  district  composed  of 
the  towns  of  Hyde  Park,  Worth,  Calumet  and  Thornton, 
and  one  from  the  district  composed  of  the  towns  of  Bloom, 
General  ticket.  Rich,  Bremen,  Orland,  Palos  and  Lemont.  The  commis- 
sioners elected  under  this  act  shall  be  elected  upon  a  general 
ticket,  and  the  votes  shall  be  returned  and  canvassed  the 
same  as  for  other  county  officers.  Their  term  of  office  shall 
begin  on  the  first  Monday  of  December,  after  their  election, 
and  they  shall  hold  their  office  until  their  successors  are 
elected  and  qualified. 

§  2.  The  said  commissioners  shall  take  the  oath  of  office 
prescribed  by  the  constitution.  They  shall  have  regular 
meetings  on  the  first  Mondays  of  December,  March,  June 
and  September  of  each  year.  They  shall  be  known  as  ''The 
Board  of  Commissioners  of  Cook  county,"  and  as  such  board 
of  commissioners  shall  supersede  the  board  of  supervisors 
in  Cook  county  in  the  management  of  the  county  affairs  of 
6aid  county,  and  shall  exercise  the  same  powers,  perform 
the  same  duties,  be  subject  to  the  same  rules,  regulations 
and  penalties,  and  receive  the  same  compensation  for  their 
services  as  prescribed  by  law  for  the  board  of  supervisors. 

Approved  April  22,  i87i. 
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AN  ACT  to  provide  for  the  removal  of  county  seats.  In  force  July  1, 

1872. 

Section  1.  Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  Elections  for 
elections  for  the  removal  of  county  seats  shall  be  held  on 
the  second  Tuesday  after  the  first  Monday  of  November,  at 
the  usual  places  of  holding  elections;  and  the  same  persons 
who  were  judges  and  clerks  of  the  next  preceding  general 
election,  in  their  respective  election  precincts,  shall  act  as 
judges  and  clerks  of  such  county  seat  elections;  and  all 
vacancies  in  the  respective  boards  of  election  shall  be  filled 
in  the  same  manner  as  at  general  elections. 

§  2.  Public  notice  shall  be  given  of  the  intention  to  cir-  Notice  of  pe- 
culate a  petition  praying  for  an  election  for  the  removal  ot 
the  county  seat  of  any  county  from  its  then  present  location 
to  some  other  point  within  said  county,  and  in  said  petition 
designated,  at  least  ten  days  before  the  same  is  circu- 
lated, by  publication  in  some  newspaper  printed  in  said 
county,  and  by  posting  three  printed  notices  in  three 
public  places  at  the  county  seat,  one  of  which  shall  be 
placed  on  the  court  house  door,  and  a  like  number  at  the 
place  to  which  the  county  seat  is  proposed  to  be  removed, 
in  which  notices  the  intent  of  such  petition  shall  be  set 
forth;  and  all  signers  to  such  petition  procured  before  such 
notice  is  given  or  procured,  six  months  before  the  first  day 
of  the  term  of  court  at  which  the  application  is  to  be 
made,  shall  be  void,  and  stricken  from  such  petition;  and 
whenever  such  petition  or  petitions,  addressed  to  the  county 
court  of  such  euunty,  and  stating  the  time  when  such  elec- 
tion shall  be  held,  shall  be  signed  by  a  number  of  legal 
voters  of  said  county,  at  general  elections,  who  are  not  resi- 
dents of  the  city,  or  township  (if  the  county  seat  is  not  in  a 
city)  in  which  the  county  seat  is  located,  equal  in  number 
to  two-fifths  of  all  the  votes  cast  in  said  county  at  the  last 
preceding  presidential  election  therein,  and  shall  be  filed  in 
the  office  of  the  clerk  ot  the  county  court  of  said  county, 
Dot  less  than  forty  nor  more  than  eighty  days  before  the  first 
day  of  the  next  September  term  of  the  county  court  in  such 
county,  such  petition  shall  be  deemed  a  proposal  to  remove 
the  county  seat  of  such  county,  and  the  point  designated  in 
said  petition  shall  be  deemed  and  taken  as  fixed  by  said 
petition,  in  pursuance  of  law,  whenever  the  court  shall  order 
an  election  to  such  point  as  hereinafter  provided,  as  the 
point  to  which  it  is  proposed  to  remove  the  county  seat  of 
such  county.  There  shall  also  be  filed  in  the  office  of  said  Affidavit  of  io- 
clerk,  with  said   petitions,  an  affidavit  of  three  legal  voters  cal  ty* 
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of  said  county,  stating  whether  or  not  the  point  named  in 
said  petition  or  petitions,  to  which  it  is  proposed  to  remove 
the  county  seat  of  such  county,  is  nearer  to  or  further  from 
the  center  of  such  county  than  the  county  seat;  which  affi- 
davit may  be  traversed  by  the  affidavit  of  any  other  three 
legal  voters  of  said  county,  within  ten  days  from  the  filing 
thereof;  and  if  so  traversed  the  county  court  shall,  at  the 
next  September  term  of  said  court,  after  hearing  evidence 
in  the  case,  decide  whether  or  not  the  point  to  which  it  is 
proposed  to  remove  the  county  seat,  is  nearer  to  or  further 
from  the  center  of  said  county  than  the  county  seat. 

Residence  of  §  3.  Each  petitioner  signing  such  petition  shall  write  or 
cause  to  be  written  opposite  to  his  name  on  said  petition, 
the  name  of  the  city  and  ward  in  which  he  then  resides,  if 
he  resides  in  a  city,  or  if  he  does  not  reside  in  a  city,  then 
the  name  of  the  precinct  or  township  in  which  he  resides  at 
the  time  of  signing  such  petition  ;  and  no  person  shall  sign 
such  petition  unless  he  shall  be,  at  the  time,  a  legal  voter  in 
said  county  at  general  elections. 

To  be  open  to      a  4.     Said  petition  or  petitions  shall,  after  the  same  are 

inspection.  _,  °.  .  ";  „     ,        *.      ,        „     .  ' 

filed  in  the  office  ot  the  clerk  ot  the  county  court,  be  open 
to  the  inspection  of  any  and  all  citizens  of  the  county,  but 
shall  not  be  removed  therefrom, 
contest  of  pe-  §  5.  Any  citizen  and  legal  voter  at  general  elections  in 
said  county,  may  contest  the  right  of  any  person  whose 
name  is  subscribed  to  said  petition,  to  sign  such  petition 
under  this  act,  and  shall  also  have  the  right  to  contest  said 
petition  as  to  any  names  subscribed  thereto  that  he  shall 
have  good  reason  to  believe,  and  does  believe,  are  fictitious, 
and  no  others:  Provided,  he  shall,  ten  days  before  the  first 
day  of  the  next  September  term  of  the  county  court,  file  in 
the  office  of  the  clerk  of  the  county  court  of  such  county,  a 
list  of  the  names  of  such  persons  whose  right  to  sign  such 
petition  he  is  desirous  of  contesting,  together  with  his  affi- 
davit, indorsed  thereon,  that  he  has  good  reason  to  believe, 
and  does  verily  believe,  that  such  persons  named  in  said  list 
are  not  legal  voters  of  such  county,  and  had  no  right  in  law 
to  sign  said  petition;  and  shall  also  file  in  the  office  of  said 
clerk,  ten  days  before  said  September  term  of  the  county  court, 
a  list  of  such  names  as  he  has  reason  to  believe  are  fictitious, 
together  with  his  affidavit,  indorsed  thereon,  that  he  has  good 
reason  to  believe,  and  does  verily  believe,  that  such  names  are 
fictitious  ;  and  such  persons  shall  have  the  right  to  contest 
such  petitions  only  as  to  the  names  included  in  said  lists, 
jwnen petition  §  6.  Whenever  such  petition  or  petitions  and  affidavit 
fiieaf  avl  are  named  in  section  two  of  this  act  shall  be  tiled  in  the  office  of 
the  clerk  of  the  county  court  of  such  county,  it  shall  be  the 
duty  of  the  clerk,  within  ten  days  from  the  date  of  the  filing 
of  said  petition  or  petitions  and  affidavit  in  his  said  office,  to 
cause  to  be  published  in  one  or  more  newspapers  published 
in  such  county,  and  if  no  newspaper  shall  be  published  in 
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said  county  then  in  the  newspaper  published  nearest  to  the 
county  seat  of  said  county,  a  notice  that  such  petition  or  pe- 
titions and  affidavit  have  been  filed  in  his  said  office,  stating 
the  time  when  they  were  so  filed,  and  setting  forth  therein 
the  substance  of  such  petition  or  petitions  and  affidavit,  and 
giving  notice  that  on  the  first  day  of  the  next  September 
term  of  said  court,  said  court  will  hear  testimony  for  and 
against  said  petitions,  as  to  the  list  or  lists  of  names  on  such 
petition,  as  may  be  filed  in  his  office  under  and  in  compliance 
with  section  five  of  this  act,  and  for  or  against  such  affidavit 
if  the  same  has  been  traversed  as  provided  in  section  two  of 
this  act.  It  shall  be  the  duty  of  said  court,  on  the  first  day 
of  and  during  the  said  September  term,  to  hear  all  evidence 
for  and  against  said  petition  or  petitions,  as  to  the  list  or 
lists  of  names,  filed  in  said  court  under  section  five  of  this 
act,  and  to  strike  from  such  petition  or  petitions  all  such 
names  proven  by  competent  evidence  to  be  fictitious,  or  the 
names  of  persons  having  no  legal  right  to  sign  the  same 
under  this  act  ;  and  in  case  there  shall  be  but  one  petition 
and  no  contest  as  to  the  same,  or  if  there  shall  be  a  contest 
as  to  the  same,  and  said  petition  shall,  after  striking  there- 
from all  fictitious  and  illegal  names,  still  contain  the  number 
of  names  of  legal  voters  required  by  the  second  section  of 
this  act,  the  court  shall  order  said  election,  according  to  the 
prayer  of  said  petition.  But  in  case  there  shall  be  two  pe- 
titions filed  in  6aid  court,  praying  for  a  vote  to  remove  the 
county  seat  of  such  county  to  different  points  in  said  county, 
each,  after  striking  therefrom  all  illegal  and  fictitious  names, 
still  being  signed  by  two-filths  of  the  legal  voters  ot  the 
county,  as  required  by  section  two  of  this  act,  then  if  the 
petition  praying  for  a  vote  to  remove  the  county  seat  nearer 
to  the  geographical  centre  of  the  county  than  the  point 
named  in  the  other  petition  shall  be  signed  by  a  numoer  of 
names  equal  to  or  greater  than  one-half  of  the  sum  of  the 
names  signed  to  the  two  petitions,  the  said  court  shall  order 
the  election  for  the  removal  of  the  county  seat  to  that  point 
nearest  to  the  geographical  centre  of  the  county,  according 
-to  the  prayer  of  said  petuion  ;  but  if  the  other,  of  said  two 
petitions  shall  be  signed  by  a  number  ot  legal  voters  of  said 
county,  equal  to  three-fifths  of  the  sum  ot  the  names  signed 
to  the  two  petitions,  then  the  court  shall  order  the  election 
for  the  removal  of  the  county  seat  of  such  county  to  said 
last  mentioned  point,  and  not  otherwise,  in  case  of  a  con- 
test as  to  said  petition  or  petitions,  as  provided  for  in  this 
act,  it  shall  be  the  duty  of  the  clerk  of  said  court,  on  re- 
quest of  the  person  contesting  any  petition  under  the  pro- 
visions of  this  act,  to  issue  subpoenas  for  such  witnesses  as 
said  person  shall  nauie ;  and  it  snail  be  the  duty  of  said 
clerk,  on  request  or  any  legal  voter  of  the  county,  for  the 
purpose  ot  sustaining  any  petition,  in  like  manner  to  issue 
subpoenas  lor  such  witnesses  as  he  shall  name — said  sub- 
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poenas  to  be  made  returnable  to  the  term  of  court  at  which 
such  contest  will  be  made. 

§  7.  All  cases  of  contest  arising  upon  said  petitions  or 
affidavit  shall  have  precedence  over  all  other  cases  at  the 
September  term  of  said  court,  and  shall  be  heard  and  de- 
termined at  said  term,  and  the  decision  of  the  county  court 
shall  be  final.  And  in  case  of  the  sickness  or  other  inabil- 
ity of  said  county  judge  to  preside,  or  in  case  of  a  vacancy 
in  said  office,  then  it  shall  be  the  duty  of  the  circuit  judge 


Judges  of  elec' 
tion. 


Challengers 


Ballots. 


of  the  circuit  in  which  said  county  is  located,  to  attend, 
hear  and  determine  said  contest. 

§  8,  Whenever  the  court  shall  order  any  county  seat 
election  under  the  provisions  of  this  act,  the  court  shall  ap- 
point three  resident  legal  voters  of  the  point  to  which  it  is 
proposed  to  remove  the  county  seat,  for  each  and  every 
voting  place  in  the  city,  precinct  or  township  in  which  the 
county  seat  is  situated,  also  to  appoint  three  resident  legal 
voters  of  the  county  seat  for  each  and  every  voting  place 
in  the  city,  precinct  or  township  to  which  it  is  proposed  to 
remove  the  county  seat,  to  sit  with  the  regular  judges  to  act 
as  challengers  of  election  at  the  voting  places  to  which  they 
are  respectively  assigned,  and  it  shall  be  their  duty  to  act 
as  such  challengers  and  to  challenge  any  and  all  persons 
whom  they  have  good  reason  to  believe  are  not  legal  voters 
at  such  county  seat  election,  and  they  shall  sit  with  such 
judges  of  election  until  the  close  of  said  election,  and  during 
the  canvass  of  the  votes  at  said  election.  The  said  chal- 
lengers, who  are  thus  appointed  to  act  with  the  regular 
juages  of  election,  may,  if  they  desire  so  to  do,  make  an 
a'ffidavit  before  any  person  authorized  to  administer  oaths, 
setting  forth  in  such  affidavit  that  they  have  been  appointed, 
as  above  provided,  out  of  the  city,  precinct,  township  or 
ward  where  they  would  otherwise  be  voters,  and  that  they 
desire  to  vote  at  such  county  seat  election  ;  which  affidavit, 
together  with  the  ballot,  shall  be  sealed  up  in  an  envelope 
and  left  with  one  of  the  judges  of  election  for  the  precinc:., 
and  on  the  day  of  election  shall  be  by  him  presented  to  the 
board  of  election  and  opened  in  their  presence.  The  affida- 
vit shall  be  tiled,  kept  and  returned  with  the  ballots  for  that 
precinct  as  other  affidavits  are,  and  the  ballot  shall  be  num- 
bered and  deposited  in  the  ballot  box,  and  the  name  entered 
on  the  poll  books  the  same  as  other  votes  are. 

§  9.  The  voting  at  any  county  seat  elections  shall  be 
by  ballot,  and  each  ballot  shall  have  printed  or  written 
thereon  the  words  "For  removal,"  or  ''Against  removal." 
The  polls  shall  be  opened  at  eight  o'clock  A.  M.,  and  remain 
open  until  six  o'clock  P.  M.,  at  which  time  the  polls  may  be 
closed,  unless  a  majority  of  the  board  shall  determine  to 
keep  open  later.  But  the  polls  shall  not,  in  any  event,  be 
kept  open  later  than  eight  o'clock  P.  M.  of  the  day  of  said 
election. 
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§  10.     No  registration  of   voters  shall  be  made  or  re-  No  registration 

•       -i    n        i      i  !•  ,  i       i«  i        j.i.-  i.     of  voters  requi- 

quired  tor  holding  any  county  seat  election  under  tnis  act.  red. 
The  board  of  election  shall,  in  each  township,  precinct  or 
ward,  keep  two  lists  or  poll  books  of  the  names  of  the  per- 
sons whose  votes  are  received ;  each  name  shall  be  num- 
bered, and  a  corresponding  number  marked  on  each  ballot 
before  it  is  placed  in  the  ballot  box,  which  said  poll  books 
shall  each  be  certified  as  correct  by  the  judges  and  clerks 
of  election.  At  the  close  of  the  polls  in  each  precinct, 
township  or  ward,  the  board  of  election  shall  canvass  the 
votes  cast  at  such  poll  or  voting  district,  and  shall  make  two 
tally  lists,  one  of  which,  together  with  one  of  the  aforesaid 
poll  books,  and  the  ballots  cast  in  such  precinct,  township 
or  ward,  properly  strung,  and  the  affidavits  made  at  such 
election,  and  certificate  of  the  result  of  said  election  made 
and  certified  by  such  board,  shall  be  sealed  up  together  and 
delivered  by  one  of  the  board  of  election,  to  be  selected  by 
the  said  board  at  that  time,  to  the  county  clerk,  within  four 
days  thereafter.  The  other  poll  book  and  tally  list  shall  be 
retained  by  one  of  the  judges  of  election  for  that  township, 
precinct  or  ward. 

§11.  No  person  shall  vote  at  said  election  who  does  when  v°te  ia 
not  possess  the  qualifications  mentioned  in  the  affidavit  in 
this  section.  Any  person  offering  to  vote  at  any  county 
seat  election,  whose  right  to  vote  shall  be  challenged  by 
any  challenger,  member  of  the  board  of  election,  or  by  any 
voter  of  the  county,  shall  answer  under  oath  such  questions 
as  may  be  propounded  to  him  touching  his  qualifications  as 
a  voter,  and  shall  take  and  subscribe  the  following  oath : 


challenged. 


State  of  Illinois,     ) 
. . .    County.         y 
I  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States,  and  of  this   Oath  of  voters. 
state,  (or  I  was  an  elector  in  this  state  on  the  first  of  April,  eighteen  hundred 
and  forty-eight,  or  obtained  a  certificate  of  naturalization  before  a  court  of  re- 
cord in  this  state  prior  to  the  first  of  January,  eighteen  hundred  and  seventy, 
and);  that  I  am  above  the  age  of  twenty-one  years;  that  I  have  resided  in  this 
state  for  one  year  immediately  preceding  this  election ;  that  I  am  a  bona  fide 
resident  of  this  county,  and  have  permanently  resided  herein  for  the  last  six 
months  immediately  preceding  this  election;  tint  I  am  a  legal  voter  of  (here 
insert  the  name  of  the  election  precinct,)  and  have  permanently  resided  therein 
for  the  last  ninety  days  immediately  preceding  this  election,  and  that  I  have  not 
voted  at  this  election. 

(Signed,)'  A £.... 

He  shall  also  procure  two  witnesses,  who  are  at  that  time  witnesses. 
legal  voters  of  the  township  or  precinct,  who  shall  take  and 
subscribe  the  following  oath,  namely  : 

State  of  Illinois,     ) 

n      4  >•    ss 

....  County.  \ 

We  the  undersigned  do  solemnly  swear  that  we  are  voters,  and  legally  enti- 
tled to  vote  at  this  election;  that  we  have  known  A.  ...  B....,  the  person 
now  offering  to  vote  at  this  election,  for  six  months ;  that  he  has  been  a  perma- 
nent resident  of  this  county  for  sis  months  last  past,  and  for  the  ninety  days 
immediately  preceding  this  election  has  permanently  resided  in  (township  or 
precinct. ) 

ft...  Z>...., 
E....  F.... 

—31 
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f  Which  oaths  shall  be  subscribed  and  sworn  before  any 
officer  authorized  to  administer  oaths.  The  board  of  elec- 
tion shall  receive  and  count  the  vote  of  any  challenged  per- 
son who  shall  present  to  them  with  his  vote  the  oaths  afore- 
said. The  said  oaths  shall  all  be  carefully  preserved  by 
the  board  of  election,  and  returned  and  kept  with  the  poll 
Fraudulent  book,  tally  list  and  ballots,  as  provided  by  this  act.  Any 
person  swearing  falsely  concerning  his  right  to  vote,  or  con- 
cerning the  right  of  another  to  vote  at  any  such  election,  or 
any  person  who  shall  cast  a  fraudulent  vote  at  any  such 
election,  or  who  shall  vote  at  such  election  not  having  a 
right  to  vote  at  such  election,  or  who  shall  cast  a  vote  at 
such  election  in  any  other  name  than  his  own,  or  who  shall 
vote  more  than  once  at  such  election,  shall  be  deemed 
guilty  of  a  high  misdemeanor,  shall  be  liable  to  be  in- 
dicted therefor,  and  shall,  on  conviction,  be  punished  by 
confinement  in  the  penitentiary  to  hard  labor  for  a  term  of 
not  less  than  one  year  nor  more  than  five  years. 

§  12.  The  number  of  legal  votes  cast  at  any  county 
seat  election  held  under  this  act,  shall  be  deemed  and  taken 
for  the  purposes  of  such  an  election  as  pri?na  facie  evidence 
of  the  number  of  legal  voters  of  that  county  at  that  time 
entitled  to  vote  on  the  question  ;  but  in  case  it  shall  be- 
come necessary,  in  consequence  of  a  contest  of  an  election 
held  under  this  act,  to  ascertain  the  number  of  voters  of  the 
county  entitled  to  vote  upon  the  question,  the  court  in 
which  the  contest  may  be  pending,  may  ascertain  the  num- 
ber of  such  voters  by  taking,  or  causing  to  be  taken,  legal 
evidence,  tending  to  show  the  actual  number  of  the  legal 
voters  of  the  county  entitled  to  vote  upon  such  question  at 
the  time  of  such  election.  Courts  of  equity  shall  have  ju- 
risdiction of  all  cases  of  contested  election  arising  under  this 
act,  and  may  investigate  and  determine  all  questions  of 
fraud  and  fraudulent  voting  connected  therewith,  and  purge 
the  poll  books  and  returns  of  all  illegal  or  fraudulent  votes  ; 
and  may  investigate  and  ascertain  the  total  number  of  legal 
voters  of  the  county  at  the  time  of  such  election  entitled  to 
vote  on  the  question,  whether  they  voted  or  not,  and  ascer- 
tain and  determine  whether  or  not  such  election  was  fairly 
carried  by  three-fifths  or  a  majority  of  all  the  legal  voters 
of  the  county,  as  required  by  the  constitution,  and  make 
such  decree  as  the  circumstances  of  the  case  may  require. 
Any  of  the  legal  voters  and  taxpayers  of  the  county  who 
may  desire  so  to  do,  as  well  as  the  town,  city  or  village  to 
or  from  which  it  is  proposed  to  remove  such  county  seat, 
may  be  made,  or  on  their  petition  may  become  parties  to 
such  suits,  either  as  complainant  or  defendant. 

§  13.  On  or  before  the  first  Tuesday  after  said  election, 
the  clerk  of  the  county  court  shall  summon  to  his  aid  two 
justices  of  the  peace,  one  of  whom  shall  be  a  resident  of  the 
place  to  which  it  is  proposed  to  remove  the  county  seat, 
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and  the  other  a  resident  of  the  county  seat,  if  such  there  be, 
and  if  there  be  no  justices  of  the  peace  resident  in  those  ' 
places,  then  any  two  justices  of  the  peace  of  said  county, 
who  shall,  together  with  said  clerk,  open  and  canvass  the 
votes  and  returns  of  said  election,  made  and  filed  in  his 
office,  in  the  same  manner  as  now  provided  by  law  in  the 
case  of  elections  for  county  officers ;  the  result  of  which 
canvass  shall,  by  the  clerk  of  the  county  court,  be  spread  on 
the  records  of  the  county  court  in  counties  not  under  town- 
ship organization,  and  on  the  records  of  the  board  of  super- 
visors in  counties  under  township  organization,  and  also  by 
him  be  duly  certified  to  the  secretary  of  state. 

§  14.     When  the  attempt  is  made  by  such  an  election  to    Number    of 
remove  a  county  seat  to  a  point  nearer  to  the  center  of  such  votes  necessaiy 
county  than  the  county  seat  then  is,  and  a  majority  of  the 
legal  voters  of  said  county  entitled  to  vote  on   the  question 
of  removal  shall   be   "  for  removal,"  the   county    seat  is 
thereby  removed  to  the  point  named  in  the  petition.    When 
the  attempt  is  made  by  such  an  election  to  remove  a  county  . 
seat  to  a  point  not  nearer  to  the  center  than  the  county 
seat  then  is,  and   three-fifths  of  the   legal   voters  of  such 
county  entitled  to  vote  on  the  question  shall  be  "for  re- 
moval," then  said   county   seat  of  said  county  is  thereby 
removed  to  the  point  named  in  the  petition. 

§  15.  Any  member  of  the  board  of  election,  county  Failure to  per= 
judge,  associate  justice,  county  clerk,  sheriff,  or  any  other 
officers  or  persons  who  may  be  charged  with  the  perform- 
ance of  any  duty  under  this  act,  and  who  shall  willfully  fail 
therein,  or  shall  perform  such  duty  otherwise  than  is  in 
this  act  prescribed,  shall  be  deemed  guilty  of  a  misdemea- 
nor, shall  be  liable  to  be  indicted  therefor,  and  on  convic- 
tion shall  be  fined  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  six  months  nor  more  than  one  year, 
or  both. 

Approved  March  15,  18T2. 
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AN  ACT  to  repeal  part  of  section  ten  (10)  of  an  act  entitled  "An  act  to  create  In  force   March 
and  organize  the  counties  therein  named."  10i  1871. 

Whereas,  by  an  act  entitled  "  An  act  to  create  and  or-  Preamble, 
gauize  the  counties  therein  named,"  in  force  January  15, 
1831,  it  is  provided  by  section  ten  (10),  which  reads  as  fol- 
lows :     "  The  public  buildings  at  Chicago  shall  be  erected 
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on  the  public  square,  as  laid  off  by  the  canal  commissioners, 
on  the  south  side  of  the  Chicago  river,  and  on  the  public 
square  laid  off  at  Ottawa,  on  the  north  side  of  the  Illinois 
river;  therefore, 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  so  much 
Part  of  act  re-  of  said  section  ten  (10)  of  the  act  above  referred  to  as  re- 
pealed, quires  the  jail  of  LaSalle  county  to  be  erected  on  the  public 

square  in  Ottawa,  be  and  the  same  is  hereby  repealed. 
Emergency.  §  2.     Inasmuch  as  the  jail  of  the  said  county  of  LaSalle 

is  in  a  bad  condition,  and  the  board  of  supervisors  of  said 
county  desire  to  proceed  immediately  to  erect  a  new  jail, 
and  have  already  appropriated  money  for  that  purpose,  an 
emergency  exists  requiring  that  this  act  should  take  effect 
immediately :  therefore,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  March  10, 1871. 


In  force  July  1,        AN  ACT  to  attach  the  county  of  Tazewell  to  the  central  grand  division. 
1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly^  That  the 
county  of  Tazewell  be  detached  from  the  northern  grand 
division  and  be  added  to  the  central  grand  division ;  and 
that  hereafter  the  said  county  of  Tazewell  shall  constitute 
and  form  a  part  of  the  central  grand  division,  for  all  judi- 
cial purposes:  Provided,  that  nothing  herein  contained 
shall  in  any  manner  interfere  with  any  suit  now  pending  in 
the  supreme  court  for  the  northern  grand  division,  either 
upon  appeal  from  or  on  writs  of  error  to  the  said  county  of 
Tazewell.  But  that  all  appeals  heretofore  prayed  for  from 
or  writs  of  error  sued  out  to  said  county  of  Tazewell,  shall 
be  heard  and  determined  in  the  supreme  court  for  the  said 
northern  grand  division. 

Approved  April  3,  1872. 
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AN  ACT  to  fix  the  times  of  holding  courts  in  the  first  judicial  circuit.        in  force  March 

15, 1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
after the  times  of  holding  circuit  courts  in  the  several  coun- 
ties composing  the  first  judicial  circuit,  shall  be,  in  each 
year,  as  follows,  to -wit : 

Spring  Term. — In  the  county  of  Greene,  on  the  first 
Monday  of  March ;  in  the  county  of  Jersey,  on  the  third 
Monday  of  March ;  in  the  county  of  Calhoun,  on  the  second 
Monday  of  April ;  in  the  county  of  Scott,  on  the  fourth. 
Monday  of  April ;  in  the  county  of  Morgan,  on  the  second 
Monday  of  May. 

Summer  Term. — In  the  county  of  Morgan,  on  the  third 
Monday  of  August.  This  August  term  shall  be  devoted 
exclusively  to  the  impanneling  of  a  grand  jury,  the  trial  of 
criminal  cases,  and  the  transaction  of  any  business  in  civil 
and  chancery  cases,  not  requiring  a  jury  trial,  or  where  a 
jury  may  be  waived. 

Fall  Term. — In  the  county  of  Greene,  on  the  first  Mon- 
day of  September ;  in  the  county  of  Jersey,  on  the  third 
Monday  of  September ;  in  the  county  of  Calhoun,  on  the 
second  Monday  of  October ;  in  the  county  of  Scott,  on  the 
fourth  Monday  of  October  ;  in  the  county  of  Morgau,  on 
the  second  Monday  of  November. 

§  2.  It  is  hereby  declared  that  an  emergency  exists  that  Emergency. 
this  act  should  take  effect  and  be  in  force  immediately  on 
its  passage,  by  reason  of  a  necessity  for  the  proj)osed  change, 
in  order  to  secure  the  prompt  administration  of  justice  in 
said  counties,  and  therefore  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  March  15,  1872. 


AN  ACT  to  fix  the  time  of  holding  the  circuit  court  in  the  several  counties  in  force  jan.  12 
composing  the  second  judicial  circuit.  1872. 

Seoiion  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the  General  Assembly,    That  the    Time  of  hold- 
time  for  holding  the  circuit  court  in  the  second  judicial  cir-  k^001111, 
cuit  of  this  state  shall  be  as  follows : 

In  the  county  of  Monroe,  on  the  first  Mondays  in  March 
and  September. 
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In  the  county  of  Kandolph,  on  the  second  Mondays  there- 
after. 

In  the  county  of  Washington,  on  the  second  Mondays 
thereafter. 

In  the  county  of  Marion,  on  the  third  Mondays  there- 
after. 

In  the  county  of  Clinton,  on  the  third  Mondays  there- 
after. 

And  in  the  county  of  Marion,  on  the  second  Monday  of 
January. 

cierksify  cbxllit  §  ^'  ^ie  secretary  °f  state  8nall  immediately  transmit 
to  the  clerk  of  the  circuit  court  of  the  said  several  counties 
a  certified  copy  of  this  act. 

Emergency.  §  3.     An  emergency  having  arisen,  whereby  it  is  neces- 

sary for  the  interests  of  the  people  of  Washington  county 
that  an  additional  week  should  be  added  to  their  spring  and 
fall  terms  of  circuit  court;  and  whereas  it  is  necessary  for 
the  interest  of  the  people  of  Marion  county  that  the  Febru- 
ary term  of  the  circuit  court  of  said  Marion  county,  hereto- 
fore created,  should  be  abolished :  therefore  this  act  shall 
be  in  force  and  take  effect  from  and  after  its  passage. 

§  4.  All  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Approved  January  12,  1872. 


In  force  Jan.  31,  £N  ACT  to  create  an  additional  term  of  the  circuit  court  in  Jackson  county, 
and  to  fix  the  times  of  holding  the  circuit  court  in  the  several  counties  com- 
posing the  third  judicial  circuit. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
Adaitionai  term  after  there  shall  be  held,  annually,  an  additional  term  of 
the  circuit  court  in  Jackson  county,  with  all  the  powers, 
duties,  rights  and  privileges  belonging,  appertaining  or  inci- 
dent to  the  regular  terms  of  the  circuit  court  in  said  county. 
Times  ot  hold-      §  2.     The  times  for  holding  the  regular  terms  of  the  cir- 
mg  court.         cu^t  court  jn  tue  several  counties  composing  the  third  judi- 
cial circuit,  shall  hereafter  be  as  follows : 

In  Union  county,  on  the  second  Monday  in  April  and  the 
fourth  Monday  in  October. 

In  Jackson  county,  on  the  fourth  Monday  in  August,  the 
third  Monday  in  May,  and  the  fourth  Monday  in  Novem- 
ber. 

In  Perry  county,  on  the  first  Monday  •  in  May  and  the 
second  Monday  in  November. 
Repealed.  §  3.     All  laws  and  parts  of  laws  in  conflict  with  the  pro- 

visions of  this  act  are  hereby  repealed. 
Emergency.  §  4.     Whereas  the  accumulation  of  suits,  prosecutions 

and  business  in  the  circuit  court  of  Jackson  county  renders 
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it  necessary  that  the  first  additional  term  of  said  court  be 
held  on  the  fourth  Monday  in  August,  in  the  year  of 
our  Lord  eighteen  hundred  and  seventy-two,  an  emergency 
exists,  rendering  it  necessary  that  this  act  should  take  effect 
immediately  :  therefore  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  January  31,  1872. 


AN  ACT  to  fix  the  times  of  holding  courts  in  the  fourth  judicial  circuit.        In  force  July  l, 

1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois*  represented  in  the  General  Assembly,  That  the 
times  of  holding  court  in  the  fourth  judicial  circuit  shall 
hereafter  be  as  follows : 

In  the  county  of  Effingham,  on  the  first  Tuesdays  of 
April  and  September  of  each  year. 

In  the  county  of  Crawford,  on  the  first  Mondays  of  May 
and  October  of  each  year. 

In  the  county  of  Clark,  on  the  fourth  Mondays  of  May 
and  October  of  each  year. 

In  the  county  of  Jasper,  on  the  third  Mondays  of  June 
and  November  of  each  year. 

In  the  county  of  Cumberland,  on  the  second  Mondays  of 
July  and  December  of  each  year. 

Approved  April  5,  1872. 


AN  ACT  to  attach  Mercer  county  to  the  sixth  judicial  circuit,  and  to  provide  In  force  Jan.  4, 
for  the  time  of  holding  courts  in  said  county.  1872. 

Whereas  the  business  of  the  tenth  judicial  circuit  for  the  Emergency. 
state  of  Illinois  is  so  great  that  it  is  impossible  for  the  pre- 
siding judge  to  transact  the  same,  whereby  great  numbers 
of  cases  have  accumulated  in  each  county  composing  said 
judicial  circuit,  and  by  reason  thereof  an  emergency  exists 
making  it  necessary  to  take  the  county  of  Mercer  from  said 
tenth  judicial  circuit,  and  attach  the  same  to  the  sixth  judi- 
cial circuit,  in  order  to  equalize  the  business  of  said  judi- 
cial circuits ;  and  whereas,  also,  the  condition  of  said  busi- 
ness in  said  tenth  judicial  circuit  creates  an  emergency, 
demanding  immediate  change  ;  therefore. 

Section  1.     Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  ttit    General  Assembly \   That  the  Mercer  county, 
county  of  Mercer  be  detached  from  the  tenth  judicial  circuit, 
and  that  the  same  be  attached  to  the  sixth  judicial  circuit ; 


320 


COURTS — CIRCUIT. 


and  that  the  terms  of  court  in  said  county  shall  commence 
on  the  fourth  Mondays  of  March  and  November  and  the 
second  Monday  in  August  in  each  year :  Provided,  that  no 
grand  jury  shall  be  summoned  for  the  August  term,  unless, 
in  the  opinion  of  the  judge  of  said  circuit,  it  shall  be  neces- 
sary for  the  speedy  administration  of  justice  and  the  public 
good. 

§  2.  All  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

§  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  January  4,  1872. 


In  force  Jan.  12,  AN  ACT   to  regulate   the  time    of  holding  courts   in  the   eighth  judicial 


18T2. 


circuit. 


ing  courts. 


Processes 
turnable. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
Time  of  told-  regular  terms  of  the  circuit  court  in  the  eighth  judicial  cir- 
cuit shall  be  held  as  follows  :  In  the  county  of  McLean,  on 
the  third  Monday  in  August,  the  first  Monday  in  Novem- 
ber, the  fourth  Monday  in  January,  and  the  first  Monday  in 
May.  In  the  county  of  DeWitt,  on  the  third  Monday  in 
September,  the  first  Monday  in  December,  and  the  first 
Monday  in  March.  In  the  county  of  Logan,  on  the  first 
Monday  in  October,  the  first  Monday  in  January,  and  the 
first  Monday  in  April. 

§  2.  All  processes  issued  and  made  returnable  to  the 
terms  of  said  circuit  court,  as  heretofore  provided  by  law, 
shall  be  deemed  and  taken  as  returnable  to  the  terms  of 
said  circuit  court,  as  provided  for  in  this  act. 

§  3.  The  regular  grand  jury  in  each  of  the  counties  of 
said  circuit  shall  be  convened  as  follows :  In  the  county  of 
McLean,  at  the  regular  terms  in  August  and  January.  In 
the  county  of  DeWitt,  at  the  regular  terms  in  December 
and  March.  In  the  county  of  Logan,  at  the  regular  terms 
in  October  and  April. 

§  4.  Whereas  by  the  great  increase  of  legal  business  in 
the  counties  of  McLean  and  DeWitt,  and  the  insufficient 
number  of  terms  of  said  court  in  said  counties,  an  emer- 
gency has  arisen  as  a  reason  why  this  act  shall  take  effect 
immediately  :  therefore  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  January  12,  1872. 


Emergency. 
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AN"  ACT  to  define  the  ninth  judicial  circuit,  and  to  fix  the  time  of  holding  in  force  July  1, 
circuit  court  therein.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
after the  counties  of  LaSalle  and  Bureau  shall  constitute 
and  be  the  ninth  judicial  circuit  of  this  state. 

§  2.     That  there  shall  be  three  terms  of  the  circuit  court  Terms  of  court, 
held  in  each  year  in  each  county  : 

In  the  county  of  LaSalle,  to  commence  as  follows :  On  LaSaiie  county 
the  first  Monday  in  February,   on  the  second   Monday  in 
May,  and  on   the  second  Monday  in  October :  Provided, 
that  the  first  two  weeks  of  the  said  May  term  shall  be  set 
apart  for  chancery  business  only. 

In  the  county  of  Bureau,  to  commence  as  follows  :  On  Bureau  county . 
the  third  Monday  in  March,  on  the  fourth  Monday  in  Au- 
gust, and  on  the  first  Monday  in  December. 

§  3.  That  all  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  March  27,  1872. 


AN"  ACT  to  regulate  the  time  of  holding  court  in  the  twelfth  judicial  circuit  of  In  force  Feb.  9, 

this  state.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
after the  circuit  court  in  the  twelfth  judicial  circuit  sha)l  be 
held  as  follows,  viz : 

SPRING   TERMS. 

In  the  county  of  Jefferson  on  the  first  Monday  of  March ; 
in  the  county  of  Hamilton  on  the  second  Mondays  there- 
after ;  in  the  county  of  "Wayne  on  the  second  Mondays 
thereafter;  in  the  county  of  Edwards  on  the  second  Mon- 
day thereafter;  in  the  county  of  Wabash  on  the  first  Mon- 
day thereafter;  in  the  county  of  White  on  the  second  Mon- 
day thereafter. 

FA.LL  TERMS. 

In  the  county  of  Jefferson  on  the  second  Monday  in  Au- 
gust ;  in  the  county  of  Hamilton  on  the  third  Mondays 
thereafter ;  in  the  county  of  Wayne  on  the  second  Mondays 
thereafter  ;  in  the  county  of  Edwards  on  the  second  Mon- 
day thereafter ;  in  the  county  of  Wabash  on  the  first 
Monday  thereafter ;  in  the  county  of  White  on  the  second 
Monday  thereafter. 
—32 
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secretary  of       §  2.     The  secretary  of  state  shall  immediately  transmit 
to  the  clerks  of  the  circuit  court  of  each  of  said  counties 
a  certified  copy  of  this  act. 
Emergency.  §  3.     In  consequence  of  the  want  of  convenience  to  the 

inhabitants  of  said  counties,  and  of  parties  litigant  in  said 
courts,  and  the  time  heretofore  allotted  to  the  court  in 
White  county,  being  insufficient  for  the  transaction  of  the 
criminal  and  civil  business  in  the  circuit  court  of  said  White 
county,  an  emergency  and  necessity  exists  for  this  act  to 
take  effect  and  be  in  force  before  the  first  day  of  July  next. 
This  act  shall,  therefore,  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  February  9,  1872. 


In  forre  July  1,  AN  ACT  to  define  the  twentieth  judicial  circuit  and  to  fix  the  time  of  holding 
1872  •  court  therein. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois^  represented  in  the  General  Assembly,    That  the 

counties  com- twentieth  judicial  circuit  shall  be  composed  of  the  counties 

poung circuit.    0f  Kankakee,  Iroquois,  Livingston  and  Ford,  and  the  terms 

of  court  in  said  counties  shall  be  begun  and  held  as  follows  : 

In  the  county  of  Livingston,  on  the  first  Tuesdays  of 
January  and  May  and  the  second  Tuesday  of  October ; 
Iroquois,  on  the  first  Tuesdays  of  March  and  November 
and  the  third  Tuesday  of  June ;  Kankakee,  on  the  first 
Tuesdays  of  April  and  December  and  the  third  Tuesday  of 
September;  Ford,  on  the  third  Monday  of  February  and 
third  Tuesday  of  August. 

§  2.  All  acts  or  parts  of  acts  in  conflict  wiih  this  act 
are  hereby  repealed. 

Approved  April  9,  1872. 


In  force  July  1,  AN  ACT  to  fix  the  time  of  holding  the  circuit  court  in  the  several  counties 
"•  composing  the  twenty-first  judicial  district. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
time  for  holding  the  circuit  court  in  the  twenty-first  judicial 
circuit  of  this  state  shall  be  as  follows : 

In  the  county  of  Tazewell  on  the  first  Mondays  in  Febru- 
ary, May,  September  and  December;  in  the  county  of 
Mason  on  the  first  Monday  in  March,  the  second  Monday 
in  August,  and  four  weeks  after  the  first  Monday  in  Octo- 
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ber;  in  the  county  of  Menard  on  the  fourth  Monday  in 
March,  and  first  Monday  in  October ;  in  the  county  of  Cass 
on  the  second  Monday  after  the  fourth  Monday  in  March, 
and  the  third  Monday  in  October. 

§  2.  All  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Approved  April  15,  1871. 


AN  ACT  to  fix  the  times  of  holding  the  courts  in  the  twenty- second  judicial  In  force  July  1, 

circuit.  18^- 

Section  1.  Be  it  enacted  by  the  Ptople  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
after the  times  of  holding  circuit  courts  in  the  several  coun- 
ties composing  the  twenty-second  judicial  circuit  shall  be  as 
follows  :  In  the  county  of  Whiteside  on  the  fourth  Mon- 
day in  August,  the  first  Monday  in  December  the  second 
Monday  in  March  and  the  second  Monday  in  June  ;  in  the 
county  of  Carroll  on  the  third  Monday  in  September,  the 
first  Monday  in  January  and  the  second  Monday  in  April  ; 
in  the  county  of  Ogle,  the  first  Monday  in  October,  the 
third  Monday  in  Jauuary,  and  the  fourth  Monday  in  April; 
in  the  county  of  Lee  on  the  fourth  Monday  in  October,  the 
second  Monday  in  February  and  the  third  Monday  in  May. 

Approved  April  12,  1871. 


AN  ACT  to  change  the  times  of  holding  courts  in  the  twenty-seventh  judicial  In  force  March 
circuit,  and  to  repeal  an  act  therein  named.  22j  Is72- 

Section  1.    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented   in   the  General  Assembly,    That  the  Times  of  noid- 
times  for  holding  courts  in  the  several  counties  composing  iug  court- 
the  twenty-seventh  judicial  circuit  of  this  state  shall  be  as 
follows,  to-wit; 

In  the  county  of  Douglas,  on  the  first  Tuesday  in  Febru- 
ary and  the  fourth  Tuesday  in  August,  in  each  year. 

In  the  county  of  Edgar,  on  the  second  Tuesdays  there- 
after. 

In  the  county  of  Yermilion,  on  the  third  Tuesdays  there- 
after. 

In  the  county   of  Coles,  on  the  fourth  Tuesdays  there- 
after. 

§  2.     An  act  entitled  "An  act  to  fix  the  times  of  holding  Repealed, 
circuit  courts  in  the  twenty -seventh  judicial  circuit,  and  for 
other  purposes,"  approved  January  30th,  1869,  shall  be  and 
the  same  is  hereby  repealed. 
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act  §  3.  The  secretary  of  state  shall,  immediately  after  the 
passage  of  this  act,  transmit  to  the  clerks  ot  said  courts  a 
certified  copy  of  this  act. 

§  4.  And  whereas  an  additional  week  is  required  to 
the  time  now  limited  by  law,  in  order  to  the  proper  dispo- 
sition of  business  in  said  court  in  Vermilion  county  to  be 
transacted  at  its  next  term,  whereby  an  emergency  has 
arisen,  as  a  reason  why  this  act  should  take  effect  forth- 
with :  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  March  22,  1872. 


In  force  July  1,  AN  ACT  to  define  the  twenty-eighth  judicial  circuit,   and  to  fix  the  time  of 
1872-  holding  circuit  court  therein. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  here- 
counties.  after  the  counties  of  Kane,  DuPage  and  Kendall  shall  con- 

stitute and   be  the  twenty-eighth  judicial  circuit  in  this 
state. 
Terms.  §  2.     That  there  shall  be  three  terms  of  the  circuit  court 

held  each  year  in  the  county  of  Kane,  to  commence  as  fol- 
lows :  On  the  first  Monday  of  February,  on  the  first  Mon- 
day of  May,  and  on  the  first  Monday  of  October, 

In  the  county  of  DuPage,  as  follows:  Commencing  on 
the  third  Monday  of  March,  and  on  the  third  Monday  in 
September. 

In  the  county  of  Kendall,  to  commence  as  follows  :     On 
the  second  Monday  of  January,  and  on  the  fourth  Monday 
in  May. 
Repealed.  §  3.     That  all  acts  or  parts  of  acts  in  conflict  with  this 

act  are  hereby  repealed. 
Approved  March  29,  1S72. 


In  forcp  July  l,   AN  ACT  to  avoid  inconveniencies   arising  from  changing  the  times  of  hold- 
1871-  ing  the  terms  of  courts. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 
ever the  time  for  the  holding  of  the  term  of  any  court  has 
been  or  shall  be  changed  by  law,  all  summonses,  subpoenas, 
writs,  notices,  bonds,  recognizances,  venires,  papers  and 
processes  of  any  kind  whatever,  made  and  served  for  or 
returnable  to  the  terms  of  court  as  existing  prior  to  such 
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change,  shall  be  deemed  and  taken  and  shall  have  the  same 
force  and  effect  as  if  the  same  had  been  made  and  served 
for  and  returnable  to  the  terms  of  court  as  fixed  by  the  law 
making  such  change. 

Approved  April  12,  1871. 


AN  ACT  to  provide  for  holding  regular  and  special  terms  of  the  circuit  court  In  force  Dec.  9, 
in  two  or  more  counties  in  the  same  circuit,  at  the  same  time.  1S11. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois*  represented  in  the  General  Assembly.  That  regular    iu  two  or  more 

*■  ^  counties. 

or  special  terms  of  the  circuit  court  may  be  held  in  two  or 
more  counties  in  the  same  circuit  at  the  same  time;  and  it 
shall  not  be  necessary  to  close  any  regular  or  special  term 
of  the  circuit  court  in  any  county  before  the  business  of  said 
term  shah  be  disposed  of,  in  order  to  begin  a  regular  or 
special  term  in  any  other  county  in  the  same  circuit,  if  any 
circuit  judge  of  the  state  shall  consent,  at  the  request  of  the 
presiding  judge  of  said  circuit,  to  preside  over  the  pending 
term,  or  open  and  hold  such  special  or  regular  term  in  such 
other  county. 

§  2.     Whereas  the  great  press  of  business  in  some  of  the  Emergency. 
circuit  courts  of  this  state  requires  that  this  act  shall  take 
effect  immediately,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  December  9,-4871. 
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AN  ACT  to  increase  the  jurisdiction  of  county  courts.  Iu  force  ju]y  j 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented   in   the    General  Assembly,    That    in  jurisdiction, 
addition  to  the  jurisdiction  now  conferred   by   law  on   the 
county  courts  of  this  state,  they  shall  hereafter  have  juris- 
diction in  the  following  cases : 

1.  Concurrent  jurisdiction   with  the  circuit  court  in   all  concurrent, 
that  class  of  cases  wherein  justices  of  the  peace  now  or  here- 
after may  have  jurisdiction,  where  the  amount  claimed  or 
the  value  of  the  property  in  controversy  shall  not  exceed 
five  hundred  dollars. 
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Appeals  from      2.  Concurrent  jurisdiction  in  all  cases  of  appeals  from 

justices.  justices  of  the  peace  and  police  magistrates :  Provided,  ap- 

peals from  the  county  judge,  when  sitting  as  justice  of  the 
peace,  shall  be  taken  to  the  circuit  court  as  now. 
Exclusive  ju-      3.  Exclusive  jurisdiction  in  all  criminal  cases  and  misde- 

risdiction.  meanors,  where  the  punishment  is  not  imprisonment  in  the 
penitentiary,  or  death:  Provided,  that  when  a  defendant  is 
indicted  in  the  circuit  court  for  a  greater  offense,  and  is 
found  guilty  of  a  lesser  one,  such  as  would  have  been  pro- 
perly cognizable  in  the  county  court,  the  circuit  court  shall 
not  be  ousted  of  its  jurisdiction,  but  may  enter  judgment 
and  sentence  as  heretofore.  The  grand  jury  of  the  circuit 
court  may  indict  for  all  offenses,  as  heretofore — which  in- 
dictments, if  for  offenses  cognizable  in  the  county  court, 
shall  be  certified  to  the  county  court  for  process  and  trial. 
Process    and      §  2.     The  process,  practice  and  pleadings  in  the  county 

practice.  court,  in  the  cases  wherein  jurisdiction  is  conferred  by  this 

act,  shall  be  the  same  as  is  now  or  may  hereafter  be  re- 
quired in  similar  cases  in  the  circuit  court ;  and  the  process, 
orders  and  judgments  of  said  court  in  such  cases  shall  have 
the  same  form,  force,  lien  and  effect  as  in  like  cases  in  the 
circuit  court.  The  clerk  of  the  county  court  shall  be  allowed 
for  his  services  in  such  cases  the  same  fees  as  are  or  may  be 
allowed  the  clerk  of  the  circuit  court  for  his  services  in  simi- 
lar cases. 
Appeals  and  §  3.  Appeals  and  writs  of  error  shall  be  allowed  from 
the  final  judgments  of  the  county  court,  in  cases  under  this 
act,  to  the  circuit  court,  to  be  taken  and  tried  in  the  same 
manner  as  is  now  or  may  hereafter  be  provided  by  law  for 
appeals  and  writs  of  error  from  the  circuit  to  the  supreme 
court :  Provided,  it  shall  not  be  necessary  to  make  out  a 
copy  of  the  record,  but  the  clerk  shall  certify  the  original 
papers  to  the  circuit  court,  nor  shall  it  be  necessary  to  print 
the  abstracts  and  briefs  :  Provided,  further,  that  this  sec- 
tion shall  not  operate  to  deprive  justices  of  the  peace  of  any 
jurisdiction  they  now  or  may  hereafter  have  :  And,  provi- 
ded, in  all  appeal  in  criminal  cases  the  court  shall  iix  the 
amount  of  the  recognizance,  and  when  the  same  is  executed 
the  defendant  shall  be  discharged  from  imprisonment  until 
otherwise  ordered  by  the  appellate  court,  on  the  dismissal 
or  trial  of  the  appeal  ;  and  the  securities  may  deliver  their 
principal  and  be  subject  to  liabilities,  to  be  enforced  as  in 
other  cases  of  recognizance. 

Jury.  §  4.     In  all  cases  where  a  jury  shall  be  demanded,  the 

judge  of  said  county  court  shall  set  all  such  cases  down  for 
trial  at  such  times  as  shall  be  convenient,  and  shall  order 
the  sheriff  to  summon  twenty-four  jurymen  to  attend  at  such 
time,  until  such  jury  cases  are  disposed  of,  which  jurors  shall 
perform  the  same  duties  and  receive  the  same  pay  as  jurors 
in  the  circuit  courts:  Provided,  that  when  such  jury  shall 
be  summoned,  jury  cases  shall  have  precedence  of  all  busi- 
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ness  in  said  court,  until  all  such  cases  are  disposed  of. 
Said  jurors  shall  be  summoned,  as  nearly  as  may  be,  from 
the  respective  townships  or  precincts,  in  proportion  to  their 
population. 

§  5.     Criminal  offenses  shall  be  prosecuted  in  said  court  ei-    criminal    of- 
ther  by  affidavit  of  some  competent  witness  or  by  information  enses* 
of  the  state's  attorney,  setting  forth  the  offense  with  reason- 
able certainty — upon  which  offenses  the  county  court  shall 
have  the  same  jurisdiction,  and  the  same  proceedings  shall 
be  had  as  upon  indictments  in  the  circuit  court. 

§  6.  The  judge  of  the  county  court  shall  appoint  a  county  county  attor- 
attorney  to  prosecute  criminal  cases  in  said  court,  to  hold 
his  office  until  a  county  attorney  is  elected  (in  accordance 
with  the  constitution)  and  qualified,  who  shall  receive  as  his 
compensation  the  fees  now  allowed  to  state's  attorneys  for 
similar  services,  except  the  salary  paid  by  the  state,  and 
such  other  compensation  as  the  county  authorities  may  allow 
him  out  of  the  county  treasury. 

§  7.  The  provisions  of  this  act  shall  not  apply  to  coun- 
ties having,  by  the  last  state  or  federal  census,  one  hundred 
thousand  population. 

Approved  April  5,  1872. 
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AN  ACT  to  repeal  an  act  entitled  "An  act  to  establish  the  court  of  common  in   force    April 
pleas  in  the  city  of  Sparta,  in  Eandolph  county."  6, 1871. 

Whereas,  the  court  of  common  pleas  in  the  city  of  Pl'eamble- 
Sparta,  in  Randolph  county,  established  by  an  act  of  the  gen- 
eral assembly  entitled  "An  act  to  establish  the  court  of 
common  pleas  in  the  city  of  Sparta,  in  Randolph  county," 
in  force  April  twenty-sixth,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty-nine,  is  unnecessary,  and  a  source  of  great 
expense  to  the  people  of  this  state  as  well  as  the  city  of 
Sparta,  wherefore  it  is  deemed  that  an  emergency  exists  Emergency. 
which  requires  this  act  to  go  into  effect  and  be  in  force  be- 
fore the  first  day  of  July  next ; 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  Act  repealed. 
act  establishing  the  court  of  common  pleas  in  the  city  of 
Sparta,  Randolph  county,  in  force  April  twenty-sixth,  in  the 
year  of  our  Lord  eighteen  hundred  and  sixty-nine,  be  and 
the  same  is  hereby  repealed. 
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cases  trails-  §  2.  All  causes  now  pending  in  said  court  of  common 
couretd  t0  clrcuit  pleas  shall  be  transferred  to  the  circuit  court  of  Randolph 
county,  state  of  Illinois,  and  may  be  tried  and  disposed  of 
in  the  same  manner  in  said  circuit  court  that  they  might 
have  been  in  said  court  of  common  pleas. 
Books,  papers  §  3.  AH  books,  papers,  records  and  reports,  of  every 
kind  and  description  whatsoever,  belonging  to  the  said  court 
of  common  pleas,  whether  in  thehands  of  the  judge,  clerk, 
marshal,  deputy  or  commissioner  of  said  court  of  common 
pleas,  shall  be  transferred  to  the  said  circuit  court,  and  shall 
have  the  same  force  and  effect  that  they  now  have  by  law, 
and  the  records  and  papers  aforesaid  shall  be  taken  charge 
of  by  the  clerk  of  the  circuit  court  of  said  county  and  re- 
tained in  the  said  office  of  said  circuit  clerk.  And  after 
such  records,  books,  reports  and  papers  have  been  trans- 
ferred to  said  circuit  court,  fee  bills  and  executions  may 
issue  from  such  circuit  court  on  judgments  rendered  in  said 
court  of  common  pleas,  which  said  fee  bills  and  executions 
shall  have  the  same  effect  and  force  as  if  issued  from  said 
court  of  common  pleas  before  the  passage  of  this  act. 
copies  or  re-      §  4.     All  copies  of  any  such  records,   writs,  judgments, 

ments.an  JU  s"  executions,  decrees  and  orders  of  said  court  of  common  pleas, 
and  any  return  upon  any  such  writ  by  an  officer  of  said 
court,  or  other  proceedings  having  been  had  in  said  com- 
mon pleas  court,  when  property  certified  by  the  clerk  of 
the  said  circuit  court,  may  be  read  and  used  in  evidence  in 
any  court  of  record  in  this  state. 
Appeals  and      §  5.     All  appeals,  writs  of  error,  and  all  proceedings  of 

wr.ts  o!  error  an^  ^[Ql^  whatsoever  heretofore  taken  from  or  out  of  said 
court  of  common  pleas  to  the  supreme  court  of  this  state, 
shall,  if  remanded  or  returned  for  any  cause,  be  remanded 
or  returned  to  the  said  circuit  court,  and  have  the  same 
force  and  effect  in  law  as  if  originally  began  in  said  circuit 
court. 

writs  of  error      §  6.     Writs  of  error  and  appeals  may  be  taken  from  the 

coim6  supreme  judgments  and  decrees  of  the  said  court  of  common  pleas 
to  the  supreme  court  of  this  state,  as  is  now  provided  by 
law,  and  the  clerk  of  the  said  circuit  court  shall  make  up 
the  records  and  certify  to  them  in  the  same  manner  as  now 
required  of  the  clerk  of  the  said  court  of  common  pleas. 

salaries.  §  7.     ISTo  officer  of  said  court  of  common  pleas  shall  draw 

any  salary  or  receive  any  pay  or  emoluments   whatever  for 
services  performed  after  this  act  takes  effect. 

§  8.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Appkoved  April  6,  1871. 
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AN  ACT  to  dispose  of  the  dockets,  books  and  papers,  and  settle  the  unfinished  in  foroe  July  1, 
business  of  the  late   recorder's  court   of  the   city   of  Sparta,  iu  Randolph  1872. 

county,  state  of  Illinois. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  im,  the  General  Assembly,  That  all  an°c^aep^sb00ks 
dockets,  books  and  papers  belonging  to  the  recorder's  court 
of  the  city  of  Sparta,  Randolph  county,  state  of  Illinois, 
shall  be  placed  and  remain  in  the  custody  and  control  of  the 
police  magistrate  of  the  said  city. 

§  2.     It  shall  be  the  duty   of  the  said  police  magistrate,  Jfaty  of  magi.*- 
when  so  required,  to  issne  execution  on  any  and  all  unexe- 
cuted judgments  in  the  said  recorder's  court,  and  to  make 
transcripts  of  judgments,  as  is  required  of  justices  of  the 
peace,  and  as  hereinafter  required. 

§  '6.  In  all  cases  of  judgment  on  the  docket  in  said  re-  Transcript  of 
corder's  court,  wherein  the  amount  due  shall  exceed  the  sum  rroceeamss- 
of  two  hundred  dollars,  it  shall  be  the  duty  of  the  said 
police  magistrate,  when  so  required,  to  make  a  transcript  of 
all  the  proceedings  in  such  case,  and  transmit  the  same  to 
the  clerk  of  the  circuit  court  of  Randolph  county  aforesaid, 
and  the  said  clerk  shall  enter  the  same  on  the  docket  and 
proceed  to  issue  any  papers  or  writ  thereon,  and  in  the  same 
manner  as  in  transcript  judgments  from  justices  of  the 
peace,  and  shall  have  the  same  force  and  effect. 

Approved  April  9,  1872. 
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AN  ACT  to  regulate  the  practice  in  courts  of  chancery.  In  force  July  1, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  ce^u°rd/  of  pro" 
several  circuit  courts  of  this  state  and  superior  court  of 
Cook  county,  in  all  causes  ot  which  they  may  have  juris- 
diction as  courts  of  chancery,  shall,  have  power  to  proceed 
therein  according  to  the  mode  hereinafter  prescribed  ;  and 
where  no  provision  is  made  by  this  act,  according  to  the 
general  usage  and  practice  of  courts  of  equity. 

§  2.  .  The  judges  of  the  circuit  courts  and  of  the  superior  tJ?3f?s m,ay  es~ 
court  of  Cook  county,  in  their  respective  circuits,  may  estab- 
lish rules  of  proceeding  in  chancery,  and  make  all  needful 
orders  and  regulations,  consistent  with  the  practice  of  courts 
of  chancery,  in  cases  not  provided  for  by  law. 
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Suits  commen- 
ced. 


Mode  of  com- 
mencing. 


Guardians  and 
conservators. 


Court  to   ap- 
point guardian. 


Unknown  own- 
ers as  defend- 
ants, i 


Summons. 


Returnable. 


Process 


§  3.  Suits  in  chancery  shall  be  commenced  in  the  county 
where  the  defendants,  or  some  one  or  more  of  them  resides ; 
or  if  the  defendants  are  all  non-residents,  then  in  any 
county ;  or  if  the  suit  may  aifect  real  estate,  in  the  county 
where  the  same  or  some  part  thereof  is  situated.  Bills  tor 
injunctions  to  stay  proceedings  at  law,  shall  be  brought  in 
the  county  in  which  the  proceedings  at  law  are  had. 

§  4.  The  mode  of  commencing  suits  in  chancery  shall 
be  by  filing  a  bill  of  complaint  with  the  clerk  of  the  proper 
court,  setting  forth  the  nature  of  the  complaint. 

§  5.  Suits  in  chancery  may  be  commenced  and  prose- 
cuted by  infants,  either  by  guardian  or  next  friend,  and  by 
conservators  on  behalf  of  the  persons  they  represent. 

§  ti.  In  any  cause  in  equity  it  shall  be  lawful  for  the 
court  in  which  the  cause  is  pending  to  appoint  a  guardian, 
ad  litem,  to  any  infant  or  insane  defendant  in  such  cause, 
and  to  compel  the  person  so  appointed  to  act.  By  such  ap- 
pointment, such  person  shall  not  be  rendered  liable  to  pay 
costs  of  suit ;  and  he  shall,  moreover,  be  allowed  a  reason- 
able sum  for  his  charges  as  such  guardian,  to  be  fixed  by 
the  court,  and  taxed  in  the  bill  of  costs. 

§  7.  In  all  suits  in  chancery,  and  suits  to  obtain  title  to 
lands,  in  any  of  the  courts  of  this  state,  if  there  be  persons 
interested  in  the  same,  whose  names  are  unknown,  it  shall 
be  lawful,  to  make  such  persons  parties  to  such  suits  or  pro- 
ceedings, by  the  name  and  description  of  unknown  owners, 
or  unknown  heirs  or  devisees  of  any  deceased  person,  who 
may  have  been  interested  in  the  subject  matter  of  the  suit 
previous  to  his  or  her  death ;  but  in  all  such  cases  an  affida- 
vit shall  be  filed  by  the  party  desiring  to  make  any  un- 
known person  a  party,  stating  that  the  names  of  such  per- 
sons are  unknown,  and  process  shall  be  issued  against  all 
parties,  by  the  name  and  description  given  as  aforesaid  ; 
and  notices  given  by  publication,  as  is  required  in  this  act, 
shall  be  sufficient  to  authorize  the  court  to  hear  and  deter- 
mine the  suit,  as  though  all  parties  had  been  sued  by  their 
proper  names. 

§  8.  Upon  the  filing  of  every  bill,  the  clerk  of  the  court 
shall  thereupon  issue  a  summons,  tested,  dated  and  sealed 
as  a  summons  in  common  law  suits,  directed  to  the  sheriff 
of  the  county  in  which  the  defendant  resides,  if  the  defen- 
dant be  a  resident  of  this  state,  requiring  him  to  appear  and 
answer  the  bill  on  the  return  day  of  the  summons ;  and 
where  there  are  several  defendants  residing  in  different 
counties,  a  separate  summons  shall  be  issued  to  each  county, 
including  all  the  defendants  residing  therein. 

§  9.  Every  summons  in  chancery  shall  be  made  return- 
able to  the  next  term  of  the  court  alter  the  date  thereof,  or 
the  next  succeeding  term  thereafter. 

§  10.  If,  in  any  suit  in  chancery,  the  process  shall  not 
be  returned  executed  on  or  before  the  return  day  thereof, 
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the  clerk,  if  required,  shall  issue  an  alias  pluries,  or  other 
process,  without  an  order  of  the  court  therefor. 

§  11.  Service  of  summons  shall  be  made  by  aelivering  service  of  sum- 
a  copy  thereof  to  the  defendant,  or  leaving  such  copy  at  his 
usual  place  of  abode,  with  some  persoo  of  the  family,  of 
the  age  of  ten  years  or  upwards,  and  informing  such  per- 
son of  the  contents  thereof.  It  service  is  not  had  at  least 
ten  days  before  the  return  day  of  such  summons,  the  cause 
shall  stand  continued  till  the  next  term  of  the  court. 

8  12.     Whenever  any  complainant  or  his  attorney  shall    Affidavit    of 

i»i      •  (>->  r     -i  i      i        n    i  •  i'i    i  •  •     complainant. 

file  in  the  onice  of  the  clerk  of  the  court  in  which  his  suit 
is  pending,  an  affidavit  showing  that  any  defendant  resides 
or  hath  gone  out  of  this  state,  or  on  due  inquiry  cannot  be 
found,  or  is  concealed  within  this  state,  so  that  process  can 
not  be  served  upon  him,  and  stating  the  place  of  residence 
of  such  defendant  if  known,  or  that  upon  diligent  inquiry 
his  place  of  residence  cannot  be  ascertained,  the  clerk  shall 
cause  publication  to  be  made  in  some  newspaper  printed  in 
his  county,  and  if  there  be  no  newspaper  published  in  his 
county,  then  in  the  nearest  newspaper  published  in  this 
state,  containing  notice  of  the  pendency  of  such  suit,  the 
names  of  the  parties  thereto,  the  title  of  the  court,  and  the 
time  and  place  of  the  return  of  summons  in  the  case;  and 
he  shall  also,  within  ten  days  of  the  first  publication  of  such 
notice,  send  a  copy  thereof  by  mail,  addressed  to  such  de- 
fendant whose  place  of  residence  is  stated  in  such  affidavit. 
The  certificate  of  the  clerk  that  he  has  sent  such  notice  in 
pursuance  of  this  section,  shall  be  evidence. 

§  13.  The  notice  required  in  the  preceding  section  may  Notice- 
be  given  at  any  time  after  the  commencement  of  the  suit, 
and  shall  be  published  at  least  once  in  each  week  for  four 
successive  weeks,  and  no  default  or  proceeding  shall  be 
taken  against  any  defendant  not  served  with  summons,  or  a 
copy  of  the  bill,  and  not  appearing,  unless  forty  days  shall 
intervene  between  the  first  publication,  as  aforesaid,  and  the 
first  day  of  the  term  at  which  such  default  or  proceeding  is 
proposed  to  be  taken. 

§  14.  The  complainant  may  cause  a  copy  of  the  bill,  tob^V/iivered1 
together  with  a  notice  of  the  commencement  of  the  suit,  to 
be  delivered  to  any  defendant  residing  or  being  without 
this  state,  not  less  than  thirty  days  previous  to  the  com- 
mencement of  the  term  at  which  such  defendant  is  required 
to  appear  ;  which  service,  when  proved  to  the  satisfaction 
of  the  court,  shall  be  as  effectual  as  if  such  service  had 
been  made  in  the  usual  form,  within  the  limits  of  this  state. 
The  service  by  a  copy  of  the  bill  may  be  proved  by  the 
affidavit  of  the  person  serving  the  same,  made  before  any 
officer  authorized  to  administer  oaths  in  the  place  where  the 
affidavit  is  made,  or  in  case  the  service  is  made  in  any  for- 
eign country,  before  any  United  States  minister  or  consul 
residing  in  the  country  where  the  same  is  made. 
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tinnancee.°r  °011"  §  15.  If,  for  want  of  due  publication  or  service  in  timeT 
the  cause  shall  be  continued,  then  the  same  proceedings 
may  be  had  at  a  subsequent  term  of  the  court  as  might 
have  been  had  at  the  term  to  which  said  summons  is  re- 
turnable. 

ant?8e6immon-      §  ^"     Every  defendant  who  shall  be  summoned,  served 

ed-  with  a  copy  of  the  bill  or  petition,  or  notified  as  required  in 

this  act,  shall  be  held  to  except,  demur,  plead  or  answer  on 
the  return  day  of  the  summons ;  or  if  the  summons  is  not 
served  ten  days  before  the  first  day  of  the  term  at  which  it 
is  returnable  by  the  first  day  of  the  next  term  ;  or  in  case  of 
service  by  copy  of  the  bill,  or  by  notice,  at  the  expiration 
of  the  time  required  to  be  given,  or  within  such  further 
time  as  may  be  granted  by  the  court ;  or,  in  default  thereof,, 
the  bill  may  be  taken  as  confessed. 

biijf swer  t0  the  §  ^-  If  tne  defendant  shall  appear  at  the  next  term  and 
offer  to  file  his  answer  to  the  bill,  the  court  may  permit  him 
to  do  so,  upon  his  showing  sufficient  cause,  and  paying  the 
costs  of  the  preceding  terms.  In  such  case,  the  decree  shall 
be  vacated,  and  the  cause  may  be  proceeded  in  as  in  other 
cases, 
where  bill  is      §  18.     Where  a  bill  is  taken  for  confessed,  the  court,  be- 

confessed.  forQ  &  ^ugL\  decree  js  made,  if  deemed  requisite,  may  re- 
quire the  complainant  to  produce  documents  and  witnesses 
to  prove  the  allegations  of  his  bill,  or  may  examine  him  on 
oath  or  affirmation  touching  the  facts  therein  alleged.  Such 
decree  shall  be  made  in  either  case  as  the  court  shall  con- 
sider equitable  and  proper. 

Final  decree.  §  19.     When  any  final  decree  shall  be  entered  against 

any  defendant  who  shall  not  have  been  summoned  or  been 
served  with  a  copy  of  the  bill,  or  received  the  notice  required 
to  be  sent  him  by  mail,  and  such  person,  his  heirs,  devisees, 
executor,  administrator  or  other  legal  representatives,  as 
the  case  may  require,  shall,  within  one  year  after  notice 
in  writing  given  him  of  such  decree,  or  within  three  years 
alter  such  decree,  if  no  such  notice  shall  have  been  given 
as  aforesaid,  appear  in  open  court  and  petition  to  be  heard 
touching  the  matter  of  such  decree,  and  shall  pay  such  costs 
as  the  court  shall  deem  reasonable  in  that  behalf,  the  person 
so  petitioning  may  appear  and  answer  the  complainant's 
bill,  and  thereupon  such  proceedings  shall  be  had  as  if  the 
defendants  had  appeared  in  due  season  and  no  decree  had 
been  made.  And  if  it  shall  appear,  upon  the  hearing,  that 
such  decree  ought  not  to  have  been  made  against  such  de- 
fendant, the  same  may  be  set  aside,  altered  or  amended  as 
shall  appear  just ;  otherwise  the  same  shall  be  ordered  to 
stand'confirmed  against  said  defendant.  The  decree  shall, 
after  three  years  from  the  making  thereof,  if  not  set  aside 
in  manner  aforesaid,  be  deemed  and  adjudged  confirmed 
against  such  defendant,  and  all  persons !  claiming  under 
him   by   virtue  of  any  act  done   subsequent  to  the  com- 
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mencement  of  such  suit ;  and  at  the  end  of  the  said  three 
years,  the  court  may  make  such  further  order  in  the  prem- 
ises as  shall  be  required  to  carry  the  same  into  effect. 

§  20.  When  a  bill,  supplemental  bill,  bill  of  review,  of  Answer  may 
reviewer,  or  cross  bill,  shall  be  filed  in  the  court  of  chancery,  oath. 
other  than  for  discovery  only,  the  complainant  may  waive 
the  necessity  of  the  answer  being  made  on  the  oath  of  the 
defendant,  defendants  or  any  of  them;  and,  in  such  cases, 
the  answer  may  be  made  without  oath,  and  shall  have  no 
other  or  greater  force  as  evidence  than  the  bill. 

§  21.     Every   answer  shall  be   verified   by  an  oath  or  vermecibyoath. 
affirmation,  except  as  provided  in  the  foregoing  section. 

§  22.  When  a  corporation,  other  than  a  municipal  cor-  whenacorpo- 
poration,  is  defendent  to  a  bill  or  petition  praying  discovery  ant.°u5 
of  any  paper  or  matter  alleged  to  be  in  the  custody  or  with- 
in the  knowledge  of  any  officer  or  agent  of  the  defendant, 
it  shall  not  be  necessary,  for  the  purpose  of  procuring  such 
discovery,  to  make  such  officer  or  agent  a  defendant,  but 
the  answer  touching  the  paper  or  matter  concerning  which 
discovery  is  sought,  shall  be  under  the  oath  of  such  officer 
or  agent  the  same  as  if  he  had  been  made  defendant: 
Provided,  no  corporation  shall  be  required  to  procure  such 
answer  under  the  oath  of  any  person  not  under  its  control 
at  the  time  when  the  bill  is  filed. 

§  23.     Every  defendant  shall  answer  fully  all  the  allega-    Defendant  to 
tions  and  interrogatories  of  the  complainant,  whether  an  answerfully- 
answer  on  oath  is  waived  or  not,  except  such  as  are  not  re- 
quired to  be  answered,  by  reason  of  exceptions,  plea   or 
demurrer  thereto  allowed. 

$  24.  When  an  answer  shall  be  adiudged  insufficient,  .  whe£.  ^wer 
the  defendant  shall  file  a  further  answer  within  such  time 
as  the  court  shall  direct,  and  on  iailure  thereof,  the  bill 
shall  be  taken  as  confessed  ;  if  such  further  answer  shall  be 
likewise  adjudged  insufficient,  the  defendant  shall  file  a 
supplemental  answer,  and  pay  all  costs  attendant  thereon ; 
if  that  shall  be  adjudged  insufficient,  the  defendant  may  be 
proceeded  against  for  a  contempt,  and  the  like  proceedings 
be  had  thereon,  to  enforce  the  order  of  the  court,  as  in  other 
cases  of  contempt. 

§  25.     When  the  complainant  shall  require  a  discovery    Disclosure  not 
respecting  the  matters  charged  in  the  bill,  the  disclosure  conclU61ve> 
shall  not  be  deemed  conclusive,  but  if  a  replication  be  filed, 
may  be  disproved   or  contradicted,  like  any    other  testi- 
mony, according  to  the  practice  of  courts  of  equity. 

§  26.     On  the  coming  in  of  any  answer,  the  complainant     Further  inter- 
may,  by  leave  of  court,  exhibit  and  file  further  interroga-  rogatones' 
tories,  to  be  answered  by  the  defendant  within  such  time  as 
shall  be  fixed  by  the  court. 

§  27.     All  exceptions  to  answers   or  to  interrogatories  Exceptions. 
exhibited,  shall  be  filed  within  such  time  as  the  court  may 
direct,  and  be  argued  at  such  time  as  the  court  may  appoint. 
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§  28.  Replications  shall  be  general,  with  the  like  ad- 
vantage to  all  parties  as  if  special,  and  shall  be  filed  in  four 
days  after  the  plaintiff  or  his  attorney  shall  be  served  with 
notice  of  answer  filed. 

§  29.  After  replication  is  filed,  the  cause  shall  be  deemed 
at  issue  and  stand  for  hearing,  or  in  default  of  filing  such 
replication,  the  cause  may  be  set  for  hearing  upon  the  bill 
and  answer ;  in  which  case  the  answer  shall  be  taken  as 
true,  and  no  evidence  shall  be  received,  unless  it  be  matter 
of  record  to  which  the  answer  refers. 

§  30.  Any  defendant  may,  after  filirjg  his  answer,  ex- 
hibit and  file  his  crossbill,  and  call  upon  the  complainant  to 
file  his  answer  thereto,  in  such  time  as  may  be  prescribed 
by  the  court. 

§  31.  It  shall  not  be  necessary  to  recite  in  a  cross-bill 
any  of  the  pleadings  or  proceedings  in  the  case  in  which  it 
is  filed ;  and  it  shall  not  be  necessary  to  pray  process  except 
against  new  parties. 

§  32.  The  complainant  shall  be  required  to  except, 
plead,  demur  or  answer  to  such  cross-bill  in  the  same  man- 
ner that  a  defendant  is  required  to  except,  plead,  demur  or 
answer  to  an  original  bill,  and  his  answer  shall  have  the 
same  effect  as  a  defendant's  answer  to  a  bill. 

§  33.  If  the  complainant  shall  fail  to  answer  such  cross- 
bill, his  bill  shall  be  dismissed  with  costs,  or  the  new  matter 
set  out  in  the  defendant's  cross-bill  shall  be  taken  as  con- 
fessed, and  a  decree  entered  accordingly. 

§  34.  Where  it  is  necessary  for  the  defendant  to  bring  a 
new  party  before  the  court,  he  shall  state  it  in  his  cross-bill ; 
and  a  summons  shall  be  issued,  and  other  proceedings  had, 
as  in  the  case  of  other  defendants. 

§  35.  The  complainant  shall  not  be  compelled  to  file  his 
answer  to  any  cross-bill,  until  the  defendant  shall  have  filed 
a  sufficient  answer  to  the  complainant's  bill. 

§  36.  No  complainant  shall  be  allowed  to  dismiss  his 
bill,  after  a  cross-bill  has  been  filed,  without  the  consent  of 
the  defendant. 

§  37.  The  court  may  extend  the  time  for  answering,  re- 
plying, pleading,  demurring,  or  joining  in  demurrer  ;  and 
may  permit  the  parties  to  amend  their  bills,  pleas,  answers 
and  replications,  on  such  terms  as  the  court  may  deem 
proper,  so  that  neither  party  be  surprised  nor  unreasonably 
delayed  thereby;  and  no  amendment  shall  be  cause  tor  a 
continuance,  unless  the  party  to  be  affected  thereby,  or  his 
agent  or  attorney,  shall  make  affidavit  that,  in  consequence 
thereof,  he  is  unprepared  to  proceed  to  trial  of  the  cause  at 
that  term,  and  that  he  verily  believes  that  if  the  cause  is 
continued  such  party  will  be  able  to  make  such  preparation. 
§  38.  In  all  chancery  proceedings  where  the  bill  of  com- 
plaint, or  any  other  paper  filed  in  the  cause,  shall  be  lost  or 
mislaid,  the  court  in  which  said  cause  shall  be  pending  may, 
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in  its  discretion,  permit  the  files  to  be  supplied  by  the  filing 
of  a  copy,  in  substance,  of  the  lost  or  mislaid  bill  of  com- 
plaint,  or  other  paper,  on  the  party  wishing  to  supply  the 
files  makiDg  an  affidavit,  to  the  satisfaction  of  said  court, 
that  said  bill  of  complaint,  or  other  paper,  is  substantially  a 
copy  of  the  original,  to  the  best  of  his  knowledge,  recollec- 
tion and  belief. 

§  39.     The  court  may,  upon  default,  or  upon  issue  being  court  may  refer: 
joined,  refer  the  cause  to  a  master  in  chancery,  or  special 
commissioner,  to  take  and  report  evidence,  with  or  without 
his  conclusions  thereupon. 

§  40.     The  court  may,  in  its  discretion,  direct  an  issue  or    issues  tried  by 
issues  to  be  tried  by  a  jury,  whenever  it  shall  be  judged jnry' 
necessary  in  any  cause  in  equity,  pending  therein.     In  all 
other  causes  in  equity,  the  mode  of  trial  shall  be  the  same 
as  has  been  heretofore  practiced  in  courts  of  chancery. 

§  41.     If  a  defendant  in  any  proceeding  in  equity,  hav-    Defendant  at^ 
ing  been  served  with  summons,  or  personally  notified,  as  tncned- 
provided  in  this  act,  shall  fail  or  refuse  to  appear  or  answer 
the  bill  of  complaint,  he  may  be  attached  and  otherwise 
proceeded  against  according  to  the  practice  in  equity  in 
cases  of  contempt. 

§  42.  "When  any  bill  is  taken  for  confessed,  or  upon  Co*ne™7  en~ 
hearing,  the  court  may  make  such  decree  thereon  as  may  be 
just,  and  may  enforce  such  decree,  either  by  sequestration 
of  real  and  personal  estate,  by  attachment  against  the  per- 
son, by  fine  or  imprisonment,  or  both,  by  causing  possession 
of  real  and  personal  estate  to  be  delivered  to  the  party  enti- 
tled thereto,  or  by  ordering  the  demand  of  the  complainant 
to  be  paid  out  of  the  effects  or  estate  sequestered,  or  which 
are  included  in  such  decree;  and  by  the  exercise  of  such 
other  powers  as  pertain  to  courts  of  chancery,  and  which 
may  be  necessary  for  the  attainment  of  justice. 

§  43.     All  decrees,  orders,  judgments  and  proceedings,    unknown  per- 
made  or  had  with  respect  to  unknown  persons,  shall  have  sous' 
the  same  effect,  and  be  as  binding  and  conclusive  upon 
them,  as  though  such  suit  or  proceeding  had  been  instituted 
against  them  by  their  proper  names. 

§  4±.     A  decree  for  money  shall  be  a  lien  on  the  lands    Decree     for 

■  ii  •  i  •     •  i  money. 

and  tenements  of  the  party  against  whom  it  is  entered,  to 
the  same  extent  and  under  the  same  limitations  as  a  judg- 
ment at  law. 

§  45.  All  decrees  given  in  causes  in  equity  in  this  state,  Decrees  to  be 
shall  be  a  lien  on  all  real  estate  respecting  which  such  de- 
crees shall  be  made ;  and  whenever,  by  any  decree,  any 
party  to  a  suit  in  equity  shall  be  required  to  perform  any 
act  other  than  the  payment  of  money,  or  to  refrain  from 
performing  any  act,  the  court  may,  in  such  decree,  order 
that  the  same  shall  be  a  lien  upon  the  real  or  personal 
estate,  or  both,  of  such  party  until  such  decree  shall  be 
fully  complied  with ;  and  such  lien  shall  have  the  same 
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force  and  effect,  and  be  subject  to  the  same  limitations  and 
restrictions  as  judgments  at  law. 
commissioner      §  46.     Whenever  a  decree  shall  bi  made  in  any  suit  in 

chancery! er  a"  equity,  directing  the  execution  of  any  deed  or  other  writing, 
it  shall  be  lawful  for  the  court  to  appoint  a  commissioner, 
or  direct  the  master  in  chancery  to  execute  the  same,  in 
case  the  parties  under  no  disability  fail  to  execute  the  same, 
in  a  time  to  be  named  in  the  decree,  or  on  behalf  of  minors 
or  persons  having  conservators  ;  and  the  execution  thereof, 
by  such  commissioner  or  master  in  chancery,  shall  be  valid 
in  law  to  pass,  release  or  extinguish  the  right,  title  and  in- 
terest of  the  party  in  whose  behalf  it  is  executed,  as  if  exe- 
cuted by  the  party  in  proper  person,  and  he  or  she  were 
under  no  disability ;  and  such  deed  or  other  writing,  if  it 
relates  to  land,  shall,  within  six  months  after  its  execution 
by  such  commissioner  or  master,  be  recorded  in  the  re- 
corder's office  of  the  county  wherein  the  land  may  lie. 

Execution.  §  47.     When  there  shall  be  no  direction  that  a  master  in 

chancery  or  commissioner  execute  a  decree,  the  same  may 
be  carried  into  effect  by  execution,  or  other  final  process, 
according  to  the  nature  of  the  case,  directed  to  the  sheriff  or 
other  officer  of  the  proper  county ;  which,  when  issued, 
shall  be  executed  and  returned  by  the  sheriff  or  other  offi- 
cer to  whom  it  may  be  directed,  and  shall  have  the  same 
operation  and  force  as  similar  writs  issued  upon  a  judgment 
at  law.  The  sheriff  or  other  officer  to  whom  the  same  is 
directed,  shall  be  subject  to  the  like  penalties  and  recoveries 
for  misconduct  or  neglect  in  the  execution  or  return  thereof, 
as  in  cases  at  law ;  or  the  court  may,  if  necessary,  direct  an 
attachment  to  be  issued  against  the  party  disobeying  such 
decree,  and  fine  or  imprison  him,  or  both,  in  the  discretion 
of  the  court,  and  may  also  direct  a  sequestration  for  dis- 
obedience of  any  decree. 

sale  of  property  §48.  In  all  cases  where  a  sale  of  property  is  decreed, 
the  court  may  direct  the  same  to  be  made  for  cash,  or  on 
such  credit  where  no  redemption  is  allowed,  and  on  such 
terms  as  it  may  deem  best  and  most  equitable  to  the  in- 
terests of  the  several  parties, 
when  execn-      §  49.     Whenever  an  execution  shall  have  been  issued 

unsnatfsfledurned  against  the  property  of  a  defendant,  on  a  judgment  at  law 
or  in  equity,  and  shall  have  been  returned  unsatisfied,  in 
whole  or  in  part,  the  party  suing  out  such  execution  may 
file  a  bill  in  chancery  against  such,  defendant,  and  any  other 
person,  to  compel  the  discovery  of  any  property  or  thing  in 
action,  belonging  to  the  defendant,  and  of  any  property, 
money,  or  thing  in  action  due  to  him,  or  held  in  trust  for 
him,  and  to  prevent  the  transfer  of  any  such  property, 
money  or  thing  in  action,  or  the  payment  or  delivery  thereof 
to  the  defendant,  except  when  such  trust  has,  in  good  faith, 
been  created  by,  or  the  fund  so  held  in  trust  has  proceeded 
from,  some  person  other  than  the  defendant  himself.     The 
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court  shall  have  power  to  compel  such  discovery,  and  to 
prevent  such  transfer,  payment  or  delivery,  and  to  decree 
satisfaction  of  the  sum  remaining  due  on  such  judgments, 
out  of  any  personal  property,  money  or  things  in  action, 
belonging  to  the  defendant,  or  held  in  trust  for  him,  with 
the  exception  above  stated,  which  shall  be  discovered  by 
the  proceedings  in  chancery,  whether  the  same  were  origi- 
nally liable  to  be  taken  in  execution  at  law  or  not :  Pro- 
vided, that  no  answer  made  to  any  bill  filed  under  this  and 
the  preceding  secticn,  shall  be  read  in  evidence  against  the 
defendant  on  the  trial  of  any  indictment  for  fraud  charged 
in  the  bill. 

§  50.     The  court  may  hear  and  determine  bills  to  quiet    bois  to  quiet 

titles 

title,  and  to  remove  clouds  from  the  title  to  real  estate, 
whether  the  lands  in  controversy  are  improved  or  occupied, 
or  unimproved  or  unoccupied ;  and  the  taking  possession  of 
such  lands,  after  the  commencement  of  suit  by  the  party 
claiming  the  title  or  the  adverse  title,  or  any  one  under  or 
through  such  person  or  persons,  shall  not  in  anywise  affect 
the  complainant's  right  to  a  final  decree  upon  his  bill. 

§  51.     Nothing  contained   in  this  act  shall  be  construed    Articles    ex. 
to  authorize  any  lien  upon  or  sale  of  those  articles  in  pos-  e^ionfr0m  exe" 
session  of  the  defendant,  which  are  exempt  from  execution 
by  law,  and  not  released  or  waived  by  the  party  entitled  to 
such  exemption. 

§  52.  The  following  acts  and  parts  of  acts  are  hereby  Acts  repealed, 
repealed  :  Chapter  twenty-one,  of  the  Revised  Statutes  of 
1845,  entitled  "Chancery;"  an  act  entitled  "An  act  to 
amend  chapter  twenty-one,  of  the  Revised  Statutes  of  1845," 
approved  February  12,  1857 ;  an  act  entitled  "An  act  to 
extend  the  jurisdiction  of  courts  of  chancery  in  cases  of  fore- 
closure of  mortgages,"  approved  February  16,  1865 ;  an 
act  entitled  "An  act  to  amend  the  act  entitled  '  Evidence 
and  Depositions,'  Revised  Statutes,  chapter  forty,"  approved 
February  12,  1849  ;  an  act  entitled  "An  act  to  amend  chap- 
ter twenty-one  (21),  of  the  Revised  Statutes  of  1845,"  ap- 
proved March  27,  1869  ;  an  act  entitled  "An  act  to  amend 
section  twelve,  of  chapter  twenty-one  (21),  of  the  Revised 
Statutes  of  1845,  entitled  '  Chancery,'  "  approved  March 
31,  1869 ;  an  act  entitled  "An  act  to  amend  chapter  twenty- 
one,  of  the  Revised  Statutes  of  1815,  entitled  'Chancery,'  " 
approved  March  12,  1869  ;  and  all  other  acts  inconsistent 
with  the  provisions  of  this  act.  But  this  section  shall  not 
be  construed  so  as  to  affect  any  rights  that  may  have  ac- 
crued, or  any  suits  that  may  be  pending,  when  this  act  shall 
take  effect. 

Approved  March  15,  1872. 
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^  f°iC872  nJy  1'  ^  ^^  ln  reSar(^ to  Practice  iQ  courts  of  record. 

Section-  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
summoi£roce88'  ^rs^  Process  in  a^  actions  to  be  hereafter  commenced  in  any 
of  the  courts  of  record  in  this  state  shall  be  a  summons,  ex- 
cept actions  where  special  bail  may  be  required ;  which 
summons  shall  be  issued  under  the  seal  of  the  court,  tested 
in  the  name  of  the  clerk  of  such  court,  dated  on  the  day  it 
shall  be  issued,  and  signed  with  his  name,  and  shall  be  di- 
rected to  the  sheriff,  (or,  if  he  be  interested  in  the  suit,  to 
the  coroner  of  the  county,)  and  shall  be  made  returnable  on 
the  first  day  of  the  next  term  of  the  court  in  which  the 
action  may  be  commenced.  If  ten  days  shall  not  intervene 
between  the  time  of  suing  out  the  summons  and  the  next 
term  of  court,  it  shall  be  made  returnable  to  the  succeeding 
term.  The  plaintiff  may,  in  any  case,  have  summons  made 
returnable  at  any  term  of  the  court  which  may  be  held 
within  three  months  after  the  date  thereof. 
Suits,  where  to  §  2.  It  shall  not  be  lawful  for  any  plaintiff  to  sue  any 
defendant  out  of  the  county  where  the  latter  resides  or  may 
be  found,  except  in  local  actions,  and  except  that  in  every 
species  of  personal  actions,  in  law,  when  there  is  more  than 
one  defendant,  the  plaintiff  commencing  his  action  where 
either  of  them  resides  may  have  a  writ  or  writs  issued,  di- 
rected to  any  county  or  counties  where  the  other  defend- 
ants, or  either  of  them,  may  be  found:  Provided,  that  if  a 
verdict  shall  not  be  found,  or  judgment  rendered  against 
the  defendant  or  defendants,  resident  in  the  county  where 
the  action  is  commenced,  judgment  shall  not  be  rendered 
against  those  defendants  who  do  not  reside  in  the  county, 
unless  they  appear  and  defend  the  action.  Actions  against 
a  railroad  company  may  be  brought  in  the  county  where  its 
principal  office  is  located,  or  in  the  county  where  the  cause 
of  action  accrued,  and  into  or  through  which  its  road  may 
run. 

§  3.  It  shall  be  the  duty  of  the  sheriff  or  coroner  to  serve 
all  process  of  summons,  or  capias,  when  it  shall  be  practi- 
cable, ten  days  before  the  return  day  thereof,  and  to  make 
return  of  such  process  to  the  clerk  who  issued  the  same,  by 
or  on  the  return  day,  with  an  indorsement  of  his  service, 
the  time  of  serving  it,  and  the  amount  of  his  fees:  Provi- 
ded, that  when  such  process  shall  have  been  directed  to  a 
foreign  county,  the  officer  executing  the  same  may  make 
return  thereof  by  mail ;  and  the  clerk  may  charge  the  post- 
age, and  tax  the  amount  in  his  fee  bill. 
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§  4.  An  incorporated  company  may  be  served  with  pro-  incorporate 
cess,  by  leaving  a  copy  thereof  with  its  president,  if  he  can  company- 
be  found  in  the  county  in  which  the  suit  is  brought ;  if  he 
shall  not  be  found  in  the  county,  then  by  leaving  a  copy  of 
the  process  with  any  clerk,  secretary,  superintendent,  gen- 
eral agent,  cashier,  principal,  director,  engineer,  conductor, 
station  agent,  or  any  agent  of  said  company  found  in  the 
county. 

§  5.     Process  against  a  county  may  be  served  by  leaving  Process  against 
a  copy  thereof  with  the  clerk  or  chairman  of  the  county  acouny- 
board,  or  clerk  of  the  county  court  in  counties  not  under 
township  organization,  until  a  board  of  county  commission- 
ers is  elected,  as  provided  in  the  constitution. 

§  6.     In  suits  against  a  city,  village  or  town,  process  may    suits  against  a 

,     «  ,   ,       ,  P  J.{  p     ...     ,-,        '  r  ./    city,   village   or 

be  served  by  leaving  a  copy  thereof  with  the  mayor  or  city  town, 
clerk,  in  case  of  a  city,  and  with  the  president  of  the  board 
of  trustees  or  clerk,  in  the  case  of  a  village,  and  with  the 
supervisor  or  town  clerk,  in  the  case  of  a  town. 

§  7.  If  it  shall  not  be  in  the  power  of  the  sheriff  or  coro-  Ten  days  be- 
ner  to  serve  a  summons  or  capias  ten  days  before  the  return 
day  thereof,  he  may  execute  the  same  at  any  time  before, 
or  on  the  return  day  ;  but  if  not  served  ten  days  before  the 
return  day  thereof,  the  defendant  shall  be  entitled  to  a  con- 
tinuance, and  shall  not  be  compelled  to  plead  before  the 
next  succeeding  term. 

§  8      Whenever  it  shall  appear,  by  the  return  of  the  fo^endantnot 
sheriff  or  coroner,  that  the  defendant  is  not  found  the  clerk 
shall  at  the  request  of  the  plaintiff  issue  another  summons 
or  capias,  as  the  case  may  be,  and  so  on  until  service  is  had. 

§  D.  It  a  summons  or  capias  is  served  on  one  or  more,  when  sum- 
but  not  on  all  of  the  defendants,  the  plaintiff  may  proceed  ^one'Vnufre 
to  trial  and  judgment  against  the  defendant  or  defendants  defendant. 
on  whom  the  process  is  served,  and  the  plaintiff  may,  at 
any  time  afterwards,  have  asummons,.in  the  nature  of  scire 
Jacias,  against  the  defendant  not  served  with  the  first  pro- 
cess, to  cause  him  to  appear  in  said  court,  and  show  cause 
why  he  should  not  be  made  a  party  to  such  judgment;  and 
upon  such  defendant  being  duly  served  with  such  process, 
the  court  shall  hear  and  determine  the  matter  in  the  same 
manner  as  if  such  defendant  had  been  originally  summoned 
or  brought  into  court,  and  such  defendant  shall  also  be  al- 
lowed tne  benefit  of  any  payment  or  satisfaction  which  may 
have  been  made  on  the  judgment  before  recovered,  and  the 
judgment  of  the  court  against  such  defendant  shall  be  that 
the  plain?  iff  recover  against  such  defendant,  together  with 
the  defendant  in  the  former  judgment,  the  amount  of  his 
debt  or  damages,  as  the  case  may  be. 

§  10.     It  shall  not  be  necessary  hereafter,  in   any  action    Mandamus  or 
of  mandamus  or  quo  warranto,  to  set  out  the  cause  of  action  «uo  warranto. 
in  the  writ,  but  it  shall  be  sufficient  to  summon  the  defendant 
in  a  summons  in  the  usual  form,  commanding  the  defendan 
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to  appear  and  answer  the  plaintiff  in  an  action  of  mandamus 
or  quo  warranto,  as  the  case  may  be,  and  the  issues  shall  be 
made  up  bj  answering,  pleading  or  demurring  to  the  peti- 
tion as  in  other  cases. 

when  joint  §  11.  When  several  joint  debtors  are  sued  and  any  one 
debtors  are  sued  Qr  more  0f  them  shall  not  be  served  with  process,  the  pen- 
dency of  such  suit  or  the  recovery  of  a  judgment  against 
the  parties  served  shall  be  no  bar  to  a  recovery  on  the 
original  cause  of  action  against  such  as  are  not  served,  in 
any  suit  which  may  be  brought  against  them  in  any  other 
place  than  in  the  county  where  the  first  suit  is  brought. 
This  section  shall  not  be  so  construed  as  to  allow  more  than 
one  satisfaction. 

Refusal  to  §  12.  If  any  sheriff  or  coroner  to  whom  any  summons, 
e  nm'  capias  or  subpena  shall  be  delivered,  shall  neglect  or  refuse 
to  make  return  of  the  same  before  or  on  the  return  day  of 
such  process,  the  plaintiff  may  enter  a  rule  requiring  said 
sheriff  or  coroner  to  make  reiurn  of  such  process  on  a  day 
to  be  fixed  by  the  court,  or  to  show  cause  on  that  day  why 
he  should  not  be  attached  for  a  contempt  of  the  court ;  and 
the  plaintiff  shall,  thereupon,  cause  a  written  notice  of  such 
rule  to  be  served  on  such  sheriff  or  coroner;  and  if  good  and 
sufficient  cause  be  not  shown  to  excuse  such  officer,  the 
court  shall  adjudge  him  guilty  of  a  contempt,  and  shall  pro- 
ceed to  punisu  such  officer  as  in  other  cases  of  contempt. 

subpoenas  for  §  1«*.  The  clerk  of  any  court  in  which  a  suit  is  pending 
witnesses.  shall,  from  time  to  time,  issue  subpenas  for  such  witnesses, 
and  to  such  counties  in  the  state,  as  may  be  required  by 
either  party  ;  and  every  clerk  who  shall  refuse  so  to  da, 
shall  be  fined,  at  the  discretion  of  the  court,  in  any  sum  not 
exceeding  one  hundred  dollars. 

cierkstokeep      §  ^"     The  clerks  of  the  courts  6hall  keep  a  docket  of  all 
adocket.  the  causes  pending  in  their  respective  courts,  in  which  shall 

be  entered  the  names  of  the  parties,  the  cause  of  action,  and 
the  name  of  the  plaintiff's  attorney,  and  he  shall  furnish  the 
judge  and  bar,  at  each  term,  with  a  copy  of  the  same,  in 
which  all  indictments  and  causes  to  which  the  people  may  be 
a  party  shall  be  first  set  down,  after  which  shall  be  set  down 
all  cases  in  law,  iu  order,  according  to  the  date  of  their  com- 
mencement, and  lastly,  the  suits  in  chancery.  "Where  the 
business  of  the  court  shall  be  so  large  as  to  require  it,  sepa- 
rate dockets  may  be  made  of  the  criminal,  law  and  chancery 
cases. 

causes  to  be  §  15.  The  clerk  shall  set  and  apportion  the  causes  for  as 
many  days  of  the  term  as  he  may  think  necessary,  or  be 
directed  by  the  judge  ;  and  all  subpenas  for  witnesses  shall 
be  made  returnable  on  the  day  on  which  the  cause  in  which 
the  witnesses  are  to  be  called  is  set  for  trial,  or  the  first  day 
of  the  term,  when  such  day  has  not  been  fixed. 

to  be  tried  in      §  16.     All  the  causes  shall  be  tried  or  otherwise  disposed 

order  docketed.  ,,f  u,  tne  oraer  {{Xiiy  are  placed    Ou    LUe    ducket,    unless    the 
court,  tor  good  P*id  sufficient  canoe,  shall  otherwise  direct. 


set. 
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§  17.  If  the  plaintiff  shall  not  file  his  declaration,  to-  continuance  at 
gether  with  a  copy  of  the  instrument  of  writing  or  account  costof  Plamtlffi- 
on  which  the  action  is  brought,  in  case  the  same  be  brought 
on  a  written  instrument  or  account,  ten  days  before  the 
court  at  which  the  summons  or  capias  is  made  returnable, 
the  court,  on  motion  of  the  defendant,  shall  continue  the 
cause  at  the  cost  of  the  plaintiff,  unless  it  shall  appear  that 
the  suit  was  commenced  within  ten  days  of  the  sitting  of  the 
court,  in  which  case  the  cause  shall  be  continued  without 
costs,  unless  the  parties  shall  agree  to  have  a  trial ;  and  if 
no  declaration  shall  be  filed  ten  days  before  the  second 
term  of  the  court,  the  defendant  shall  be  entitled  to  a  judg- 
ment, as  in  case  of  a  non  suit:  Provided,  that  in  all  suits 
by  capias,  where  the  defendant  shall  have  been  arrested, 
and  in  replevin  and  attachment,  the  plaintiff  may  be  re- 
quired to  file  his  declaration  at  the  first  term,  and  the  de- 
fendant may  have  a  trial  at  such  term,  unless  sufficient 
cause  for  a  continuance  is  shown. 

§  18.  Any  deed,  bond,  note,  covenant  or  other  instru-  instruments 
ment  under  seal  (except  penal  bonds)}  may  be  sued  and  de-  under  sea1' 
clared  upon  or  set-off  as  heretofore,  or  in  any  form  of  action 
in  which  such  instrument  might  have  been  sued  and  de- 
clared upon  or  set  off  if  it  had  not  been  under  seal,  and  de- 
mands upon  simple  contracts  may  be  set-off  against  demands 
upon  sealed  instruments,  judgments  or  decrees. 

8  19.     It  shall  not  be  necessary,  in  any  pleading:,  to  make    Profert  of  the 

»  •  ■  "  lnstnmi6iit 

profert  of  the  instrument  alleged ;  but  in  any  action  or  de- 
fense upon  an  instrument  in  writing,  whether  under  seal 
or  not,  if  the  same  is  not  lost  or  destroyed,  the  opposite 
party  may  have  oyer  thereof,  and  proceed  thereon  in  the 
same  manner  as  if  profert  had  been  properly  made  accord- 
ing to  the  common  law. 

§20.  In  actions  brought  on  penal  bonds,  conditioned  n^cbt^ssonpe" 
for  the  performance  of  covenant,  the  plaintiff  shall  set  out 
the  conditions  thereof,  and  may  assign  in  his  declaration  as 
many  breaches  as  he  may  think  fit ;  and  the  jury,  whether 
on  trial  of  the  issue  or  of  inquiry,  shall  assess  the  damages 
for  so  many  breaches  as  the  plaintiff  shall  prove,  and  the 
judgment  for  the  penalty  shall  stand  as  a  security  for  such 
other  breaches  as  may  afterwards  happen,  and  the  plaintiff 
may,  at  any  time  afterwards,  sue  out  a  writ  of  inquiry  to 
assess  damages  for  the  breach  of  any  covenant  or  covenants 
contained  in  such  bond,  subsequent  to  the  former  trial  or 
inquiry  ;  and  whenever  execution  shall  be  issued  on  such 
judgment,  the  clerk  shall  indorse  thereon  the  amount  of 
damages  assessed  by  the  jury,  with  the  costs  of  suit,  and 
the  sheriff  or  coroner  shall  only  collect  the  amount  so  in- 
dorsed :  Provided,  that  in  all  cases  where  a  writ  of  inquiry 
of  damages  shall  be  issued  for  any  such  breaches  subsequent 
to  the  first  trial  or  inquiry,  the  defendant,  or  his  agent  or 
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Trespass. 

Counts  joined. 
Amendments. 


attorney,  shall  have  at  least  ten  days'  notice,  in  writing,  of 
the  time  of  executing  the  same. 

§  21.  The  distinctions  between  the  actions  of  "trespass" 
and  ''trespass  on  the  case"  are  hereby  abolished  ;  and  in  all 
cases  where  trespass  or  trespass  on  the  case  has  been  here- 
tofore the  appropriate  form  of  action,  either  of  said  forms 
may  be  used,  as  the  party  bringing  the  action  may  elect. 

§  22.  Counts  in  trover  and  replevin  may  be  joined  in 
the  same  action. 

§  23.  At  any  time  before  final  judgment  in  a  civil  suit, 
amendments  may  be  allowed  on  such  terms  as  are  just  and 
reasonable,  introducing  any  party  necessary  to  be  joined  as 
plaintiff  or  defendant,  discontinuing  as  to  any  joint  plaintiff 
or  joint  defendant,  changing  the  form  of  the  action,  and  in 
any  matter,  either  of  form  or  substance,  in  any  process, 
pleading  or  proceeding  which  may  enable  the  plaintiff  to 
sustain  the  action  for  the  claim  for  which  it  was  intended 
to  be  brought  or  the  defendant  to  make  a  legal  defense. 
The  adjudication  of  the  court  allowing  an  amendment  shall 
be  conclusive  evidence  of  the  identity  of  the  action. 

§  24:.  In  case  another  defendant  is  added,  summons  may 
issue  against  such  defendant,  returnable  to  the  next  term  of 
court,  and  he  may  be  proceeded  against  in  the  same  man- 
ner as  if  he  had  been  made  a  defendant  at  the  commence- 
ment of  the  suit. 

§  25.  No  amendment  shall  be  a  cause  for  a  continuance 
unless  the  party  affected  thereby,  or  his  agent  or  attorney, 
shall  make  affidavit  that  in  consequence  thereof  he  is  un- 
prepared to  proceed  to  or  with  the  trial  of  the  cause  at  that 
term,  and  that  he  verily  believes  that  if  the  cause  is  con- 
tinued, he  will  be  able  to  make  such  preparation. 

§  26.  It  shall  not  be  necessary  to  file  a  declaration  in 
any  scire  facias  to  revive  a  judgment  or  foreclose  a  mort- 
gage, in  any  court  of  record  in  this  state. 

§  27  On  the  appearance  of  the  defendant  or  defend- 
ants, the  court  may  allow  such  time  to  plead  as  may  be 
deemed  reasonable  and  necessary. 

§  28.  The  defendant  may  plead  as  many  matters  of  fact 
in  several  pleas  as  he  may  deem  necessary  for  his  defense, 
or  may  plead  the  general  issue,  and  give  notice,  in  writing, 
under  the  same,  of  the  special  matters  intended  to  be  relied 
on  for  a  defense  on  the  trial;  under  which  notice,  if  ad- 
judged by  the  court  to  be  sufficiently  clear  and  explicit,  the 
defendant  shall  be  permitted  to  give  evidence  of  the  facts 
therein  stated,  as  if  the  same  had  been  specially  pleaded 
and  issue  taken  thereon. 

§  29.  The  defendant  in  any  action  brought  upon  any 
contract  or  agreement,  either  expressed  or  implied,  having 
claims  or  demands  against  the  plaintiff  in  such  action,  may 
plead  the  same,  or  give  notice  thereof,  under  the  general 
issue,  or  under  the  plea  of  payment ;  and  the  same,  or  such 


When  defend, 
ant  is  added. 


Amendment 
not  cause  for 
continuance. 


Scire  facias. 


Time  to  plead. 


Pleadings. 


Claims  against 
plaintiff. 


COURTS    OF    RECOKD.  343 


part  thereof  as  the  defendant  shall  prove  on  trial,  shall  be 
set  off  and  allowed  against  the  plaintiff's  demand,  and  a 
verdict  shall  be  given  for  the  balance  due.  And  if  it  shall 
appear  that  the  plaintiff  is  indebted  to  the  defendant,  the 
jury  shall  find  a  verdict  for  the  defendant,  and  certify  to  the 
court  the  amount  so  found;  and  the  court  shall  give  judg- 
ment in  favor  of  such  defendant,  with  the  costs  of  his  de- 
fense. If  the  cause  is  tried  by  the  court,  the  finding  and 
judgment  shall  be  in  like  manner. 

§  30.     When   such   plea  or  notice  of  set-off  shall  have    Dismissal  of 
been  interposed,  the  plaintiff  shall  not  be  permitted  to  dis-  snit- 
miss  his  suit  without  the  consent  of  the  defendant,  or  leave 
of  the  court. 

§  31.     If  the  defendant  shall  plead  or  give  notice  of  any  Notioe  of  set-off. 
set-off,  he  shall  tile   with  such  plea  or  notice  a  copy  of  the 
instrument  or  account  upon  which  he  intends  to  rely. 

§  32.  Whenever  it  shall  become  necessary,  for  the  at-  when  several 
tainment  of  justice,  to  allow  a  plaintiff  to  reply  several  Sredinpleaf" 
matters  to  the  plea  of  a  defendant,  or  to  allow  a  defendant 
to  rejoin  several  matters  to  the  replication  of  a  plaintiff,  the 
court  in  which  the  action  shall  be  pending,  on  the  special 
application  of  the  party  desiring  so  to  reply  or  rejoin,  may 
allow  the  same  to  be  done. 

§  33.  No  person  shall  be  permitted  to  deny,  on  trial,  the  Denial  of  in- 
execution  or  assignment  of  any  instrument  in  writing,  ^3^*  t0  be 
whether  sealed  or  not,  upon  which  any  action  may  have 
been  brought,  or  which  shall  be  pleaded  or  set  up  by  way 
of  defense  or  set  off,  or  is  admissible  under  the  pleadings 
when  a  copy  is  filed,  unless  the  person  so  denying  the  same 
shall,  if  defendant,  verify  his  plea  by  affidavit ;  and  if  plain- 
tiff, shall  file  his  affidavit  denying  the  execution  or  assign- 
ment of  such  instrument :  Provided,  if  the  party  making 
such  denial  be  not  the  party  alleged  to  have  executed  or 
assigned  such  instrument,  the  denial  may  be  made  on  the 
information  and  belief  of  such  party. 

§  34.  In  trials  of  actions  upon  contracts,  expressed  or  Actions  on  con- 
implied,  where  the  action  is  brought  by  partners,  or  by  joint  jjf^8  ^  Part" 
payees  or  obligees,  it  shall  not  be  necessary  for  the  plain- 
tiff, in  order  to  maintain  any  such  action,  to  prove  the  co- 
partnership of  the  individuals  named  in  such  action,  or  to 
prove  the  christian  or  surnames  of  such  partners,  or  joint 
payees  or  obligees ;  but  the  names  of  such  co-partners,  joint 
payees  or  obligees  shall  be  presumed  to  be  truly  set  forth 
in  the  declaration,  petition  or  bill :  Provided,  that  nothing 
herein  contained  shall  prevent  the  defendant  in  any  such 
action  from  pleading  in  abatement  as  heretofore,  or  of  pro- 
ving, on  the  trial,  either  that  more  persons  ought  to  have 
been  plaintiffs,  or  that  more  persons  have  been  made  plain- 
tiffs than  have  a  legal  right  to  sue,  or  that  the  christian  or 
surname  is  other  and  different  from  the  one  stated  in  the 
declaration,  petition  or  bill. 
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Actionsoncon-      8  35.     In  actions  upon  contracts,  expressed  or  implied, 

tracts      apramst  •      ,   .  i    ^       i       ,  r  .    .     r    ,  ,.' 

two  defendant?,  against  two  or  more  defendants,  as  partners  or  joint  obli- 
gors or  payors,  whether  so  alleged  or  not,  proof  of  the  joint 
liability  or  partnership  of  the  defendants,  or  their  christian 
or  surnames,  shall  not,  in  the  first  instance,  be  required  to 
entitle  the  plaintiff  to  judgment,  unless  such  proof  shall  be 
rendered  necessary  by  pleading  in  abatement,  or  unless  the 
defendant  shall  file  a  plea  in  bar  denying  the  partnership 
or  joint  liability  or  the  execution  of  the  instrument  sued 
upon  verified  by  affidavit. 
Affidavit  filed      §  3f>.     If  the  plaintiff  in  any  suit  upon  a  contract,  ex- 

tion.  ec  ara"  pressed  or  implied,  for  the  payment  of  money,  si  all  file  with 
his  declaration  an  affidavit  showing  the  nature  of  his  de- 
mand and  the  amount  due  him  from  the  defendant  after 
allowing  to  the  defendant  all  his  just  credits  deductions 
and  set-offs,  if  any,  he  shall  be  entitled  to  judgment  as 
in  case  of  default,  unless  the  defendant,  or  his  agent  or 
attorney,  if  the  defendant  is  a  resident  of  the  county  in 
which  the  suit  is  brought,  shall  file  with  his  plea  an  affida- 
vit, stating  that  he  verily  believes  he  has  a  good  defense  to 
said  suit  upon  the  merits  to  the  whole  or  a  portion  of  the 
plaintiff's  demand,  aud  if  a  portion,  specifying  the  amount 
(according  to  the  best  of  his  judgment  and  belief).  Upon 
good  cause  shown,  the  time  for  filing  such  affidavit  may  be 
extended  for  such  reasonable  time  as  the  court  shall  order. 
No  affidavit  of  merits  need  be  filed  with  a  demurrer,  plea 
in  abatement,  or  motion  :  Provided,  that  if  the  plaintiff,  his 
agent  or  attorney,  shall  file  an  affidavit,  stating  that  affiant 
is  taken  by  surprise  by  such  plea  and  affidavit  of  merits, 
and  that  he  believes  that  plaintiff  has  testimony  to  support 
his  claim  against  the  defendant,  which  he  cannot  produce 
at  that  term  of  court,  but  expects  to  produce  by  the  next 
term,  the  court  shall  continue  such  cause  until  the  next 
term. 

Affidavitpnma      §  37.     When  any  part  of  the  demand  is  upon  an  account, 
m  ence.  an«   ^e  defendant  shall  suffer  default  for  the  want  of  an 
affidavit  of  merits,  or  for  non-appearance,  or  for  nil  dicit, 
the  affidavit  so  filed  with  the  declaration  may  be  taken  as 
prima  facie  evidence  of  the  amount  due  upon  such  account; 
but  the  court  may  require  further  evidence, 
judgment  by      §  38.     For  want  of  appearance  the  court  may  give  judg- 
ment by  default,  except  in  cases  where  the  process  has  not 
been  served,  or  declaration  filed,  ten  days  before  the  term 
of  the  court, 
court  may  set      8  39.     The  court  may,  in  its  discretion,  before  final  l'udg- 

aside  O  «*  '  *  u         CD 

ment,  set  aside  any  default,  and  may,  during  the  term,  set 
aside  any  judgment  upon  good   and  sufficient  cause,  upon 
affidavit,  upon  such  terms  and  conditions  as  shall  be  deemed 
reasonable. 
Jury.  §  4-0.     In  all  suits  in  the  courts  of  record   in  this  state, 

upon  default,  where  damages  are  to  be  assessed,  it  shall  be 
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lawful  for  the  court  to  hear  the  evidence  and  assess  the 
damages  without  a  jury  for  that  purpose  :  Provided,  that 
either  party  may  have  the  damages  assessed  by  a  jury. 

§  41.  In  all  cases,  in  any  court  of  record  of  this  state,  if  written  propo- 
both  parties  shall  agree,  both  matters  of  law  and  fact  may  ted. 
be  tried  by  the  court;  and  upon  such  trial  either  party  may, 
within  such  time  as  the  court  may  require,  submit  to  the 
court  written  propositions  to  be  held  as  law  in  the  decision 
of  the  case,  upon  which  the  court  shall  write  "refused"  or 
"held,''  as  he  shall  be  of  opinion  is  the  law,  or  modify  the 
same,  to  which  either  party  may  except  as  to  other  opinions 
of  the  court. 

§  42.  "When  either  party  shall  apply  for  a  continuance  Absence  of  tes- 
of  a  cause  on  account  of  the  absence  of  testimony,  the  mo-  imony- 
tion  shall  be  grounded  on  the  affidavit  of  the  party  so  ap- 
plying, or  his  authorized  agent,  showing  that  due  diligence 
has  been  used  to  obtain  such  testimony,  or  the  want  of  time 
to  obtain  it,  and  what  particular  fact  or  facts  the  party  ex- 
pects to  prove  by  such  evidence,  and  if  the  evidence  is  the 
testimony  of  a  witness,  his  place  of  residence,  or  if  his  place 
of  residence  is  not  known,  showing  that  due  diligence  has 
been  used  to  ascertain  the  same,  and  that  if  further  time  is 
given  his  place  of  residence  can  be  ascertained. 

§  43.     Should  the  court  be  satisfied  that  such  evidence    Affidavit    in 
would  not  be  material  on  the  trial  of  the  cause,  or  if  the  eTldence- 
other  party  will  admit  the  affidavit  in  evidence,  the  cause 
shall  not  be  continued. 

§  44.  When  the  affidavit  is  concerning  the  evidence  of  a  when  affidavit 
witness,  the  party  admitting  such  affidavit  shall  be  held  to  is  admitted- 
admit  only  that  if  the  absent  witness  was  present  he  would 
testity  as  alleged  in  the  affidavit,  and  such  admission  shall 
have  no  greater  force  or  effect  than  if  such  absent  witness 
were  present  and.  testified  as  alleged  in  the  affidavit,  leav- 
ing it  to  the  party  admitting  such  affidavit  to  controvert  the 
statements  contained  therein,  or  to  impeach  said  witness, 
the  same  as  if  such  witness  were  present  and  examined  in 
open  court. 

§45.  It  shall  be  a  sufficient  cause  for  a  continuance  of  in  time  of  war. 
any  case,  in  time  of  war  or  insurrection,  that  the  defendant 
is  in  the  military  service  of  the  United  States  or  of  this 
state,  if  it  shall  be  made  to  appear  to  the  court  by  affidavit, 
and  that  the  presence  of  the  defendant  is  in  any  degree 
necessary  for  a  full  and  fair  defense  of  the  suit.  The  costs 
of  a  continuance  under  this  section  shall  abide  the  result  of 
the  suit. 

§  46.     In  all  suits  at  law  or  in  equity,  pending  in  any    Members    of 
court  of  this  state  at  any  time  when  the  general  assembly  gembly?6^1  a£~ 
is  in  session,  it  shall  be  a  sufficient  cause  lor  a  continuance 
if  it  shall  appear  to  the  court,  by  affidavit,  that  any  party 
applying  for  such  continuance,  or  any  attorney,  solicitor  or 
counsel  of  such  party,  is  a  member  of  either  house  of  the 
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Absence  of  at- 
torney. 


general  assembly,  and  in  actual  attendance  upon  the  ses- 
sions of  the  same,  and  that  the  attendance  of  such  party, 
attorney,  solicitor  or  counsel  in  court  is  necessary  to 
a  fair  and  proper  trial  of  such  suit ;  and,  on  the  filing  of 
such  affidavit,  the  court  may  continue  such  suit ;  and  when 
so  continued,  no  trial  or  other  proceedings  shall  he  had 
therein  until  the  adjournment  of  the  general  assembly,  nor 
within  ten  days  thereafter.  Such  affidavit  shall  be  sufficient, 
if  made  at  any  time  during  the  session  of  the  general  as- 
sembly, showing  that,  at  \he  time  of  making  the  same,  such 
party,  attorney,  solicitor  or  counsel  is  in  actual  attendance 
upon  such  session  of  the  general  assembly. 

§  47.  The  foregoing  section  shall  not  apply  to  cases  of 
application  for  continuance  by  reason  of  the  absence  of  any 
attorney,  solicitor  or  counsel  who  shall  not  have  been  actu- 
ally employed  in  such  suit  prior  to  the  commencement  of 
such  session  of  the  general  assembly,  nor  to  the  practice  in 
the  supreme  court. 

§  48.  .  In  all  civil  actions,  each  party  shall  be  entitled  to 
a  challenge  of  three  jurors,  without  showing  cause  for  such 
challenge. 

§  49.  Every  person  desirous  of  suffering  a  non-suit  on 
trial,  shall  be  barred  therefrom  unless  he  do  so  before  the 
jury  retire  from  the  bar. 

§  50.  If  one  or  more  of  the  counts  in  a  declaration  be 
faulty,  the  defendant  may  apply  to  the  court  to  instruct  the 
jury  to  disregard  such  faulty  count  or  counts. 

§  51.  The  court,  in  charging  the  jury,  shall  only  instruct 
as  to  the  law  of  the  case  ;  and  the  court  may,  at  the  request 
of  either  party,  require  the  jury  to  render  a  special  verdict 
upon  any  fact  or  facts  in  issue  in  the  cause ;  which  verdict 
shall  be  entered  of  record  and  proceedings  had  thereon  as 
in  other  cases.  When  the  special  finding  of  the  fact  is  in- 
consistent with  the  general  verdict,  the  former  shall  control 
the  latter,  and  the  court  shall  give  judgment  accordingly. 

§  52.  Hereafter  no  judge  shall  instruct  the  petit  jury  in 
any  case,  civil  or  criminal,  unless  such  instructions  are  re- 
duced to  writing. 

§  53.  And  when  instructions  are  asked  which  the  judge 
cannot  give,  he  shall,  on  the  margin  thereof,  write  the  word 
"refused;"  and  such  as  he  approves  he  shall  write,  on  the 
margin  thereof,  the  word  "given  ;"  and  he  shall  in  no  case, 
after  instructions  are  given,  qualify,  modify,  or  in  any  man- 
ner explain  the  same  to  the  jury  otherwise  than  in  writing. 
Exceptions  to  the  giving  or  refusing  any  instruction  may 
be  entered  at  any  time  before  the  entry  of  final  judgment 
in  the  case. 

§  54.  And  such  instructions,  so  given,  shall  be  taken  by 
the  jury  in  their  retirement,  and  returned  by  them,  with 
their  verdict,  into  court. 


Challenge. 


Non-suit. 


Faulty  eounts. 


Instructions  to 
jury. 


Reduced      to 
writing. 


When  instruc- 
tions are  asked. 


Instructions. 
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§  55.     Papers  read  in  evidence,  other  than  depositions,  Papers. 
may  be  carried  from  the  bar  by  the  jury. 

§  56.  It  shall  be  sufficient  for  the  jury  to  pronounce  verdict. 
their  verdict,  by  their  foreman,  in  open  court,  without  re- 
ducing the  same  to  writing,  and  the  clerk  shall  enter  the 
same  in  form,  under  the  direction  of  the  court ;  and  if  either 
party  may  wish  to  except  to  the  verdict,  or,  for  other  causes, 
to  move  for  a  new  trial  or  in  arrest  of  judgment,  he  shall, 
before  final  judgment  be  entered,  or  during  the  term  it  is 
entered,  by  himself  or  counsel,  file  the  points  in  writing, 
particularly  specifying  the  grounds  of  such  motion,  and  final 
judgment  shall  thereupon  be  staid  until  such  motion  can  be 
heard  by  the  court.  But  no  more  than  two  new  trials  upon 
the  same  grounds  shall  be  granted  to  the  same  party  in  the 
same  cause,  nor  shall  any  verdict  or,  judgment  be  set  aside 
for  irregularity  only,  unless  cause  be  shown  for  the  same, 
during  the  sitting  of  the  court,  at  the  term  such  judgment 
or  verdict  shall  be  given.  In  all  cases  where  a  new  trial 
shall  be  granted  on  account  of  improper  instructions  having 
been  given  by  the  judge,  or  improper  evidence  admitted, 
or  because  the  verdict  of  the  jury  is  contrary  to  the  weight 
of  the  evidence,  or  for  any  other  cause  not  the  fault  of  the 
party  applying  for  such  new  trial,  said  new  trial  shall  be 
granted  without  costs,  and  as  of  right. 

§  57.     "Whenever  an  entire  verdict  shall  be  given  onsev-       Defective 
eral  counts,  the  same  shall  not  be  set  aside  or  reversed  on  counts- 
the  ground  of  any  defective  count,  if  one  or  more  of  the 
counts  in  the  declaration  be  sufficient  to  sustain  the  verdict. 

§  58.     When  judgment  shall   be  arrested  for  any  defect  Arrest  of  judg- 
in  the  record  of  proceedings  after  the  first  process,  the  plain- 
tiff shall  not  be  compelled  to  commence  his  action  anew ; 
but  the  court  shall  order  new  pleadings  to  commence  with 
the  error  that  caused  the  arrest. 

§  59.  If,  during  the  progress  of  any  trial  in  any  civil  Exceptions. 
cause,  either  party  shall  allege  an  exception  to  the  opinion 
of  the  court,  and  reduce  the  same  to  writing,  it  shall  be  the 
duty  of  the  judge  to  allow  said  exception,  and  sign  and  seal 
the  same,  and  the  said  exception  shall  thereupon  become  a 
part  of  the  record  of  such  cause. 

§  60.  Exceptions  taken  to  decisions  of  the  court,  upon  causes  tried 
the  trial  of  causes  in  which  the  parties  agree  that  both  mat-  bythecourt- 
ters  of  law  and  fact  may  be  tried  by  the  court,  and  in  appeal 
cases,  tried  by  the  court  without  the  intervention  of  a  jury, 
shall  be  deemed  and  held  to  have  been  properly  taken  and 
allowed,  and  the  party  excepting  may  assign  for  error,  be- 
fore the  supreme  court,  any  decision  so  excepted  to,  whether 
such  exception  relates  to  receiving  improper,  or  rejecting 
proper  testimony,  or  to  the  final  judgment  of  the  court  upon 
the  law  and  evidence. 

§  61.     Exceptions  taken  to  decisions  of  the  court,  over-    Exceptions  to 
ruling  motions  in  arrest  of  judgment,  motions   for    new   ea  owe  • 
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trials,  motions  to  amend,  and  for  continuances  of  causes, 
shall  be  allowed ;  and  the  party  excepting  may  assign  for 
error  any  decision  so  excepted  to. 
Exceptions  in      §  62.     Exceptions  taken  to  decisions  of  any  court  in  this 

criminal  cases.  8tate,  overruling  motions  in  arrest  of  judgment  for  new 
trials,  or  for  continuances,  or  change  of  venue,  shall  be 
allowed  in  criminal  cases,  and  in  penal  and  qui  tarn  actions; 
and  the  party  excepting  to  such  decisions  may  assign  the 
same  for  error,  in  the  same  manner  as  in  civil  cases. 

Affidavits.  §  63.     All  affidavits  read  in  court  during  the  progress  of 

any  cause,  and  relating  thereto,  shall  be  filed  and  preserved 
by  the  clerk. 
stay  of  pro-  §  64.  A  party  intending  to  move,  out  of  term,  to  set 
aside  or  quash  any  execution,  replevin  bond  or  other  pro- 
ceedings, may  apply  to  the  judge  at  his  chamber,  for  a  cer- 
tificate (and  which  the  said  judge  may  in  his  discretion 
grant),  certifying  that  there  is  probable  cause  for  staying 
further  proceedings  until  the  order  of  the  court  on  the  mo- 
tion;  and  a  service  of  a  copy  of  the  certificate  at  the  time 
of,  or  after  the  service  of  the  notice  of  the  motion,  shall 
thenceforth  stay  all  further  proceedings  accordingly.  But 
in  no  case  shall  the  judge  grant  such  certificate  when  the 
error  complained  of  may,  by  the  direction  of  the  .judge  to 
the  clerk  issuing  the  process,  be  corrected,  but  the  judge 
shall  order  the  correction,  and  the  clerk  shall  make  the  cor- 
rection in  the  process  as  if  ordered  in  term  time ;  nor  unless 
the  applicant  shall  have  given  notice  of  such  motion  to  the 
opposite  party,  or  his  attorney  of  record,  if  they  or  either 
of  them  can  be  found  in  the  county  from  which  the  writ 
issued, 
confession  of      §  65.     Any  person,  for  a  debt  bona  fide  due,  may  confess 

judgments.  judgment  by  himself  or  attorney  duly  authorized,  either  in 
term  time  or  vacation,  without  process.  Judgments  entered 
in  vacation  shall  have  like  force  and  effect,  and  from  the 
date  thereof  become  liens,  in  like  manner  and  extent  as 
judgments  entered  in  term. 

Errors.  §  66.     The  writ  of  error  coram  nobis  is  hereby  abolished, 

and  all  errors  in  fact  committed  in  the  proceedings  of  any 
court  of  record,  and  which  by  the  common  law  could  have 
been  corrected  by  said  writ,  may  be  corrected  by  the  court 
in  which  the  error  was  committed,  upon  motion  in  writing 
made  at  any  time  within  five  years  after  the  rendition  of 
final  judgment  in  the  case,  upon  reasonable  notice.  When 
the  person  entitled  to  make  such  motion  shall  be  an  infant, 
feme  covert,  non  compos  mentis,  or  under  duress,  at  the  time 
of  passing  judgment,  the  time  of  such  disability  shall  be 
excluded  from  the  computation  of  said  five  years. 

Appeal,  bond.  §  ^7.  Appeals  from  all  circuit  courts  and  from  the  supe- 
rior court  of  Cook  county,  may  be  taken  to  the  supreme 
court  from  all  final  judgments,  decrees  and  orders:  Provi- 
ded, such  appeals  shall  be  prayed  for  and  allowed  at  the 
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term  at  which  the  judgment,  decree  or  order  was  rendered: 
And,  provided,  the  party  praying  for  such  appeal  shall, 
within  such  time,  not  less  than  twenty  days,  as  shall  be 
limited  by  the  court,  give  and  tile  in  the  office  of  the  clerk 
of  the  court  from  which  the  appeal  is  prayed,  bond,  in  a  rea- 
sonable amount  to  secure  the  adverse  party,  to  be  fixed  by 
the  court,  with  sufficient  security  to  be  approved  by  the 
court.  It  the  appeal  is  from  a  judgment  or  decree  for  the 
recovery  of  money,  the  condition  of  the  bond  shall  be  for 
the  prosecution  ot  such  appeal,  and  the  payment  of  the  judg- 
ment, interest,  damages  and  costs,  in  case  the  judgment  is 
affirmed.  In  all  other  cases  the  condition  shall  be  directed 
by  the  court  with  reference  to  the  character  of  the  judg- 
ment, decree  or  order  appealed  from.  The  obligee  in  such 
bond  may  at  any  time,  on  a  breach  of  the  condition  thereof, 
have  and  maintain  an  action  at  Jaw,  as  on  other  bonds. 

§  68.     The  clerk  of  the  court  may,  by  order  of  the  court,     security     on 
made  at  the  time  of  praying  the  appeal,  and  entered  of  re-  bonc1, 
cord,  approve  of  the  security  offered   upon  such  bond,  and 
such  approval  may  be  made  in  term  time  or  vacation. 

§  69.     Hereafter  no  appeal  to  the  supreme  court  shall  be  insufficiency  of 
dismissed  by  reason  of  any  informality   or  insufficiency  of  hond' 
the  appeal  bond,  if  the  party  taking  such  appeal  shall,  with- 
in a  reasonable  time,  to  be  fixed   by  the  court,  file  a  good 
and  sufficient  appeal  bond  in  such  cause,  to  be  approved  by 
said  court. 

8  70.     In  all  cases  where  a  judgment  or  decree  shall  be    when   juflg- 

°  ,  ,   .  .  ,   "       °.       .  i  .  .        r  ment  is  against 

rendered  in  any  circuit  court,  or  in  the  superior  court  Ol  two  or  more. 
Cook  county,  in  any  case  whatever,  either  inlaw  or  in  chan- 
cery, against  two  or  more  persons,  either  one  of  said  persons 
shall  be  permitted  to  remove  said  suit  to  the  supreme  court, 
by  appeal  or  writ  of  error,  and  for  that  purpose  shall  be 
permitted  to  use  the  names  of  all  of  said  persons,  if  neces- 
sary ;  but  no  costs  shall  be  taxed  against  any  person  who 
shall  not  join  in  said  appeal  or  writ  of  error.  Aud  all  such 
cases  shall  be  determined  in  said  supreme  court  as  other 
suits  are,  and  in  the  same  manner  that  it  would  have  been 
if  all  the  parties  had  joined  in  said  appeal  or  writ  of  error. 

§  71.  The  corporations  of  the  Illinois  Asylum  tor  the  state  institn- 
Education  of  the  Deaf  and  Dumb,  the  Illinois  State  Hos- tions- 
pital  for  the  Insane,  the  Illinois  Institution  for  the  Education 
of  the  Blind,  and  the  Board  of  Education  of  the  State  of 
Illinois,  and  all  other  charitable,  educational,  penal  or  re- 
formatory institutions  under  the  patronage  or  control  of  the 
state,  may,  in  all  cases  of  appeal  or  writ  of  error  by  them 
to  the  supreme  court,  prosecute  the  same  without  giving 
bond  ;  and  the  supreme  court,  or  the  judges  thereof,  in  va- 
cation, may  grant  writs  of  supersedeas^  or  any  writs  of 
error  or  appeal,  when  prosecuted  by  said  corporations,  with- 
out requiring  any  bond  to  be  given,  as  is  now  required  by 
law. 


350 


COURTS    OF    RECORD. 


Copies  of  re- 
cords. 


Judgment 
against  appel- 
lant. 


Agreed  case. 


§  72.  Authenticated  copies  of  records  of  decrees,  judg- 
ments and  orders  appealed  from,  shall  be  filed  in  the  office 
of  the  clerk  of  the  supreme  court,  on  or  before  the  second 
day  of  the  succeeding  term  of  said  court :  Provided^  twenty 
days  shall  have  intervened  between  the  date  of  the  decree, 
judgment  or  order  appealed  from,  and  the  sitting  of  said 
supreme  court ;  but  if  ten  days,  and  not  twenty,  shall  have 
intervened,  as  aforesaid,  then  the  record  shall  be  Hied,  as 
aforesaid,  on  or  before  the  tenth  day  of  said  succeeding 
term  ;  otherwise,  the  said  appeal  shall  be  dismissed,  unless 
further  time  to  file  the  same  shall  have  been  granted  by  the 
supreme  court  upon  good  cause  shown. 

§  73.  When  appeals  from  decrees,  judgments  or  orders 
for  the  recovery  of  money  are  dismissed  by  the  supreme 
court  for  want  of  prosecution,  or  for  failing  to  file  authenti- 
cated copies  of  records,  as  required  by  law,  the  court  shall 
enter  judgment  against  the  appellant  for  not  less  than  five 
nor  more  than  ten  per  cent,  damages  on  the  amount  recov- 
ered in  the  inferior  court — for  the  collection  of  which  the 
appellee  shall  be  entitled  to  execution  as  on  other  judg- 
ments. 

§  74.  The  parties  in  any  suit  or  proceeding  at  law,  or 
in  chancery,  in  any  circuit  court,  or  the  superior  court  of 
Cook  county,  may  make  an  agreed  case,  containing  the 
points  of  law  at  issue  between  them,  and  file  the  same  in 
the  said  court;  and  the  said  agreed  case,  with  the  decision 
thereon,  may  be  certified  to  the  supreme  court  by  the  clerks 
of  such  courts,  without  certifying  auy  fuller  record  in  the 
case;  and  upon  such  agreed  case  being  so  certified  and  Hied 
in  the  supreme  court,  the  appellant  or  plaintiff  in  error  may 
assign  errors,  and  the  case  shall  then  be  proceeded  in  in  the 
same  manner  as  it  mi^ht  have  been  had  a  full  record  been 
certified  to  said  supreme  court. 

§  75.  Any  judge  of  a  circuit  court,  or  the  superior  court 
ccfart.10 suprme  of  Cook  county,  may,  if  the  parties  litigant  assi-nt  thereto, 
certify  any  question  or  questions  of  law  arising  in  any  case 
tried  and  finally  determined  before  him,  to  the  supreme 
court,  together  with  his  decision  tbereon,  or  the  parties  in 
the  suit  may  agree  as  to  the  qu  stions  or  points  of  law 
arising  in  the  case,  and  the  same  may  be  certified  by  the 
counsel  or  attorneys  of  the  respective  parties,  who  shall 
sign  their  names  thereto ;  and  upon  such  certificate  being 
made,  the  same  shall  be  filed  in  the  court  reudering  the 
decision,  and  a  copy  of  such  certificate,  certified  by  the  clerk 
of  said  court,  with  the  decision  thereon,  and  final  decision 
in  the  case,  to  the  supreme  court,  and  filed  therein  ;  and 
upon  filing  the  same,  the  like  proceedings  may  be  had  in 
the  supreme  court  as  if  a  full  and  complete  record  had  been 
transcribed  and  certified  to  said  court. 

§  76.     The  two   preceding  sections  shall  not   apply  to 
cases  in  which  the  title  to  real  estate  is  in  question. 


Title  to  real 
estate. 
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§  77.  No  writ  of  error  shall  operate  as  a  supersedeas  supersedeas. 
unless  the  supreme  court,  or  some  justice  thereof  in  vaca- 
tion, after  inspecting  a  copy  of  the  record,  shall  order  the 
same  to  be  made  a  supersedeas,  nor  until  the  .party  pro- 
curing such  writ  shall  tile  a  bond  in  the  manner  and  with 
the  conditions  required  in  case  of  appeal ;  when  the  clerk 
issuing  such  writ  shall  indorse  thereon  that  it  shall  be  a  su- 
persedeas, and  operate  accordingly.  And  the  parties  in 
writs  of  error  shall  be  subject  to  the  same  judgment  and 
mode  of  execution  as  is  provided  in  case  of  appeal. 

§  78.     In  all   cases  of  appeal  to  the   supreme  court,  or  cross  errors. 
writ  of  error,  the  appellee  or  defendant  in  error  may  assign 
cross  errors;  and  the  court  shall  dispose  of  the  same  as  in 
other  cases  of  assignment  of  error. 

§  79.     No  judgment,  decree  or  order  shall  be  reversed  Joinder  in  error. 
by  the  supreme  court  upon  appeal  or  writ  of  error,  for  want 
of  a  joinder  in  error;  but  upon  error  being  assigned,  if  the 
opposite  party  does  not  plead  in  proper  time,  the  cause  shall 
be  treated  as  if  error  had  been  joined. 

§  80.     In  all  cases  of  appeal  and  writs  of  error,  the  su-     judgment  of 
preme  court  may  give  final  judgment  and  issue  execution,  suPreme  court- 
or  remand  the  cause  to  the  inferior  court,  in  order  that  an 
execution  may  be  there  issued,  or  that  other  proceedings 
may  be  had  thereon. 

§  81.  The  supreme  court,  in  case  of  a  partial  reversal,  Partial  reversal. 
shall  give  such  judgment  or  decree  as  the  inferior  court 
ought  to  have  given,  and  for  this  purpose  may  allow  the 
entering  of  a  remittitur  either  in  term  time  or  vacation,  or 
remand  the  cause  to  the  inferior  court  for  further  proceed- 
ings, as  the  case  may  require. 

§  82.     When  an  appeal  or  writ  of  error  shall  be  prose-    ™he?  c°py°f 

?    i    ±>  •     j  j.     J  j  ,,  r  the  order  of  su- 

cuted  from  a  judgment,  decree  or  order  to  the  supreme  preme  court  is 
court,  and  such  appeal  or  writ  of  error  is  dismissed,  or  the  flled" 
judgment,  decree  or  order  is  affirmed,  upon  a  copy  of  the 
order  of  the  supreme  court  being  filed  in  the  office  of  the 
clerk  of  the  court  from  which  the  case  was  removed,  exe- 
cution may  issue,  and  other  proceedings  be  had  therein  in 
all  respects  as  if  no  appeal  or  writ  of  error  had  been  prose- 
cuted. 

§  83.  When  a  cause  or  proceeding  is  remanded  by  the  when  cause  is 
supreme  court,  upon  a  transcript  of  the  order  of  the  su- 
preme court  remanding  the  same  being  filed  in  the  court 
from  which  the  cause  or  proceeding  was  removed,  and  not 
less  than  ten  days'  notice  thereof  being  given  to  the  adverse 
party  or  his  attorney,  the  cause  or  proceeding  shall  be  re- 
instated therein.  In  case  of  non-resident  parties,  or  parties 
who  cannot  be  found  so  that  personal  notice  can  be 
served  upon  them,  the  notice  may  be  given  as  in  cases  in 
chancery,  or  as  may  be  directed  by  the  court. 

§  84.     If  neither  party  shall  file  such  transcript  within     cause   aban- 
two  years  from  the  time  of  the  making  of  the  final  order  of  one  * 
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limited. 


defendant. 


the  supreme  court  reversing  any  judgment  or  proceeding, 
the  cause  shall  be  considered  as  abandoned,  and  no  further 
action  shall  be  had  therein. 

writ  of  error  §  85.  A  writ  of  error  shall  not  be  brought  after  the  ex- 
piration of  five  years  from  the  passing  of  the  judgment  com- 
plained of;  but  when  a  person,  thinking  himself  aggrieved 
by  any  decree  or  judgment  that  may  be  reversed  in  the 
supreme  court,  shall  be  an  infant,  feme  covert^  non  compos 
mentis,  or  under  duress  when  the  same  was  passed,  the 
time  of  such  disability  shall  be  excluded  from  the  computa- 
tion of  the  said  five  years. 

Non-resident  §  86.  When  any  plaintiff  in  error  shall  file  in  the  office 
of  the  clerk  of  the  supreme  court  an  affidavit  showing  that 
any  defendant  resides  or  hath  gone  out  of  this  state,  or  on 
due  inquiry  cannot  be  found,  or  is  concealed  within  this 
state,  so  that  process  cannot  be  served  upon  him,  and  stating 
the  place  of  residence  of  such  defendant,  if  known,  and  also 
the  place  of  residence  of  the  attorney  who  appeared  in  the 
cause  in  the  court  to  which  the  writ  is  directed,  or  that  upon 
diligent  inquiry  their  places  of  residence  cannot  be  ascer- 
tained, the  clerk  of  the  supreme  court  shall  cause  publica- 
tion to  be  made  in  some  newspaper  published  in  the  county 
in  which  his  office  is  kept,  containing  notice  of  the  pendency 
of  such  suit,  the  names  of  the  parties  thereto,  the  title  of 
the  court,  and  the  time  and  place  of  the  return  of  summons 
in  the  case ;  and  he  shall  also,  within  ten  days  of  the  first 
publication  of  such  notice,  send  a  copy  thereof  by  mail,  ad- 
dressed to  such  defendant  and  attorney  whose  places  of 
residence  are  stated  in  such  affidavit.  The  certificate  of  the 
clerk  that  he  has  sent  such  notice  in  pursuance  of  this  sec- 
tion, shall  be  evidence. 

Approved  February  22,  18T2. 


DESCENT  OF  PROPERTY. 


In  force  July  1, 
13T2. 


AN  ACT  in  regard  to  the  descent  of  property. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  estates, 
intestate  estate,  both  real  and  personal,  of  residents  and  non-resident  pro- 
prietors in  this  state  dying  intestate,  or  whose  estates  or  any 
part  thereof  shall  be  deemed  and  taken  as  intestate  estate, 
after  all  just  debts  and  claims  against  such  estates  are  fully 
paid,  shall  descend  to  and  be  distributed  in  manner  follow- 
ing, to-wit: 
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First — To  his  or  her  children  and  their  descendants,  in 
equal  parts  ;  the  descendants  of  the  deceased  child  or  grand- 
child taking  the  share  of  their  deceased  parents  in  equal 
parts  among  them. 

Second — When  there  is  no  child  of  the  intestate,  nor  de- 
scendant of  such  child,  and  no  widow  or  surviving  husband, 
then  to  the  parents,  brothers  and  sisters  of  the  deceased, 
and  their  descendants,  in  equal  parts  among  them,  allowing 
to  each  of  the  parents,  if  living,  a  child's  part,  or  to  the 
survivor  of  them  if  one  be  dead,  a  double  portion  ;  and  if 
there  is  no  parent  Jiving,  then  to  the  brothers  and  sisters  of 
the  intestate,  and  their  descendants. 

Third — When  there  is  a  widow  or  surviving  husband,  and 
no  child  or  children,  or  descendants  of  a  child  or  children 
of  the  intestate,  then  (after  the  payment  of  all  just  debts), 
one-half  of  the  real  estate  and  the  whole  of  the  personal 
estate  shall  descend  to  such  widow  or  surviving  husband  as 
an  absolute  estate  forever. 

Fourth — When  there  is  a  widow  or  a  surviving  husband, 
and  also  a  child  or  children,  or  descendants  of  such  child 
or  children  of  the  intestate,  the  widow  or  surviving  hus- 
band shall  receive  as  his  or  her  absolute  personal  estate, 
one-third  of  all  the  personal  estate  of  the  intestate. 

Fifth — If  there  is  no  child  of  the  intestate,  or  descend- 
ant of  such  child,  and  no  parent,  brother  or  sister,  or  de- 
scendant of  such  parent,  brother  or  sister,  and  no  widow  or 
surviving  husband,  then  such  estate  shall  descend  in  equal 
parts  to  the  next  of  kin  to  the  intestate,  in  equal  degree 
(computing  by  the  rules  of  the  civil  law),  and  there  shall  be 
no  representation  among  collaterals,  except  with  the  de- 
scendants of  brothers  and  sisters  of  the  intestate;  and  in 
no  case  shall  there  be  any  distinction  between  the  kindred 
of  the  whole  and  the  halt  >Iood. 

Sixth — If  any  intestate  leaves  a  widow  or  surviving  hus- 
band and  no  kindred,  his  or  her  estate  shall  descend  to  such 
widow  or  surviving  husband. 

Seventh — If  the  intestate  leaves  no  kindred,  aud  no  widow 
or  husband,  his  or  her  estate  shall  escheat  to  tne  state. 

§  2.     An  illegitimate  child   shall  be  heir  of  its  mother     illegitimate 
and  any  maternal  ancestor,   and  ot  any  person  from  whom    hlld- 
its  m«->tber  might  have  inherited,  if  living;  and  the  lawful 
issue  of  an  illegitimate  person  shall  represent  such  person, 
and  take,   by  descent,  any  estate  which  the  parent  would 
have  taken,  if  living. 

Second — The  estate,  real  and  personal,  of  au  illegitimate 
person,  shall  descend  to  and  vest  in  the  widow  or  surviving 
husband  and  children,  as  the  estate  of  other  persons  in  like 
cases. 

Third — In  case  of  the  death  of  an  illegitimate  intestate 
leaving  no  child  or  descendant  of  a  child,  the  whole  estate, 
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personal  and  real,  shall  descend  to  and  absolutely  vest  in 
the  widow  or  surviving  husband. 

Fourth — When  there  is  no  widow  or  surviving  husband, 
and  no  child  or  descendants  of  a  child,  the  estate  of  such 
person  shall  descend  to  and  vest  in  the  mother  and  her 
children,  and  their  descendants — one-half  to  the  mother, 
and  the  other  half  to  be  equally  divided  between  her 
children  and  their  descendants — the  descendants  of  a  child 
taking  the  share  of  their  deceased  parent  or  ancestor. 

Fifth — In  case  there  is  no  heir  as  above  provided,  the 
estate  of  such  person  shall  descend  to  and  vest  in  the  next 
of  kin  to  the  mother  of  such  intestate,  according  to  the  rule 
of  the  civil  law. 

Sixth — When   there  are  no  heirs  or  kindred,  the  estate 
of  such  person  shall  escheat  to  the  state,  and  not  otherwise. 
-  when  parents      §  3.     An  illegitimate  child,  whose  parents  have  inter- 
red! lntermar"  married,  and  whose  father  has  acknowledged  him  or  her  as 

his  child,  shall  be  considered  legitimate. 
Personal  estate      §  4.     Any  real  or  personal  estate  given  by  an  intestate 
as  advancement  jn  nj8  life-time  as  an  advancement  to  any  child  or  lineal  de 
scendaut,  shall  be  considered  as  part  of  the  intestate's  es- 
tate, so  far  as  it  regards  the  divisions  and  distribution  there- 
of among  his  issue,  and   shall  be  taken  by  such  child  or 
other  descendant  towards  his  share  of  the  intestate's  estate ; 
but  he  shall  not  be  required  to  refund  any  part  thereof,  al- 
though it  exceeds  his  share. 
Real  estate  ad-      §  5,     If  such  advancement  is  made  in  real  estate,  and 
the  value  thereof  is  expressed  in  the  conveyance  or  in  the 
charge  thereof  made  by  the  intestate,  or  in  the  written  ac- 
knowledgment thereof  by  the  party  receiving  it,  it  shall  be 
considered  as  of  that  value  in  the  divisions  and  distribution 
of  the  estate ;  otherwise,  it  shall  be  estimated   according  to 
its  value  when  given. 
value  of  ad-      §  6.     If  such  advancement  is  made  in  personal  estate  of 
^cement  esti-  ^le  Restate,  the  value  thereof  to  be  estimated  the  same  as 
that  of  real  estate  ;  and  if,  in  either  case,  it  exceeds  the  share 
of  real   or  personal  estate,    respectively,  that  would   have 
come  to  the  heir  so  advanced,  he  shall  not  refund  any  part 
of  it,  but  shall  receive  so  much  less  of  the  other  part  of  the 
intestate's  estate  as  will  make  his  whole  share  equal  to  the 
shares  of  other  heirs  who  are  in  the  same  degree  with  him. 
Advancement      §  7.     No  gift  or  grant  shall  be  deemed  to  have  been 
wriiieng.ed      m  made  in   advancement  unless   so  expressed  in   writing  or 
charged  in  writing,  by  the  intestate,  as  an  advancement,  or 
acknowledged  in  writing  by  the  child  or  other  descendant, 
when  descend-      §  8.     If  a  child,  or  other  descendant  so  advanced,  dies 
fmestate. before  betore  the  intestate,  leaviug  issue,  the  advancement  shall 
be  taken  into  consideration  in  the  division  or  distribution  of 
the  estate  of  the  intestate,  and  the  amount  thereof  shall  be 
allowed  accordingly  by  the  representatives  of  the  heirs  so 
advanced,  as  so  much  received  towards  their  share  of  the 


DESCENT    OF   PROPERTY.  355 


estate,  in   like   manner   as  if  the   advancement  had  been 
made  directly  to  them. 

§  9.     A  posthumous  child  of  an  intestate  shall  receive  its  chn^thumous 
just  proportion  of  its  ancestor's  estate,  in  all  respects,   as  if 
he  had  beon  born  in  the  life  time  of  the  father. 

§  10.  If,  after  making  a  last  will  and  testament,  a  child  ^Sfa  mad™" 
shall  be  born  to  any  testator,  and  no  provision  be  made  in 
such  will  for  such  child,  the  will  shall  not  on  that  account 
be  revoked  ;  but  unless  it  shall  appear  by  such  will  that  it 
was  the  intention  of  the  testator  to  disinherit  such  child, 
the  devises  and  legacies  by  such  will  granted  and  given, 
shall  be  abated  in  equal  proportions  to  raise  a  portion  for 
such  child  equal  to  that  which  such  child  would  have  been 
entitled  to  receive  out  of  the  estate  of  such  testator  if  he 
had  died  intestate,  and  a  marriage  shall  be  deemed  a  revo- 
cation of  a  nrior  will. 

§11.  Whenever  a  devisee  or  legatee  in  any  last  will  oMe^a°eee8hau 
and  testament,  being  a  child  or  grandchild  of  the  testator,  die. 
shall  die  before  such  testator,  and  no  provision  shall  be 
made  for  such  contingency,  the  issue,  if  any  there  be,  of 
such  devisee  or  legatee,  shall  take  the  estate  devised  or  be- 
queathed as  the  devisee  or  legatee  would  have  done  had  he 
survived  the  testator,  and  if  there  be  no  such  issue  at  the 
time  of  the  death  of  such  testator,  the  estate  disposed  of  by 
such  devise  or  legacy  shall  be  considered  and  treated  in  all 
respects  as  intestate  estate. 

§  12.  All  such  estate,  both  real  and  personal,  as  is  not  ta^ndevised es" 
devised  or  bequeathed  in  the  last  will  and  testament  of  any 
person,  shall  be  distributed  in  the  same  manner  as  the  es- 
tate of  an  intestate  ;  but  in  all  such  cases  the  executor  or 
executors,  administrator  or  administrators,  with  the  will  an- 
nexed, shall  have  the  preference  in  administering  on  the 
same. 

§  13.  The  following  acts  and  parts  of  acts  are  hereby  ^ts  repealed, 
repealed,  to-wit :  Sections  thirteen,  fourteen,  forty-six,  forty- 
seven,  fifty-one,  fifty-two,  fifty-three,  fifty-four  and  one  hun- 
dred and  twenty-eight,  of  chapter  one  hundred  and  nine  of 
the  Revised  Statutes  of  1845;  an  act  entitled  "An  act  to 
amend  an  act  concerning  'Wills,'  "  approved  February  11, 
184:7;  an  act  entitled  "An  act  concerning  the  descent  of 
property  in  this  state,"  approved  February  12,  1853;  an  act 
entitled  "An  act  to  amend  an  act  concerning  the  descent  of 
real  property  in  this  state,"  approved  February  12,  1853, 
approved  February  11,  1857,  also  all  other  acts  inconsistent 
with  the  provisions  of  this  act :  Provided,  that  nothing  con- 
tained in  this  section  shall  be  so  construed  as  to  affect  any 
suits  that  may  be  pending,  or  any  rights  that  have  accrued 
at  the  time  this  act  shall  take  effect. 

Approved  April  9,  1872. 
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DRAINS  AND  LEVEES. 


In  force  July  l,  AN  ACT  to  provide  for  the  construction  and  protection  of  drains,  ditches, 


1871 


levees  and  other  works. 


Across 
of  others. 


Petition. 


Notices. 


County    court 
to  hear  petition. 


Lands  in  differ, 
ent  counties. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 
lands  ever  one  or  more  owners  or  occupants  of  lands  shall  desire 
to  construct  a  drain  or  drains,  ditch  or  ditches,  across  the 
lands  of  others  for  agricultural  and  sanitary  purposes,  such 
person  or  persons  may  file  a  petition  in  the  county  court  of 
the  county  in  which  the  drain  or  drains,  ditch  or  ditches 
shall  be  proposed  to  be  constructed,  setting  forth  the  neces- 
sity of  the  same,  with  a  description  of  its  or  their  proposed 
starting  point,  route  and  terminus  ;  and  if  it  shall  be  deemed 
necessary  for  the  drainage  of  the  land  of  such  petitioners 
that  a  levee  or  other  work  be  constructed,  the  petitioners 
shall  so  state  and  set  forth  a  general  description  of  the  same 
as  proposed,  and  may  pray  for  the  appointment  of  commis- 
sioners for  the  construction  of  such  work,  pursuant  to  the 
provisions  of  this  chapter. 

§  2.  Such  petition  having  been  filed,  as  provided  in  the 
preceding  section,  the  petitioners  shall  cause  at  least  two 
weeks'  notice  to  be  given  by  posting  notices  in  at  least  three 
of  the  most  public  places  in  each  congressional  township 
through  which  the  drain  or  drains,  ditch  or  ditches,  levee 
or  other  work  is  or  are  proposed  to  be  constructed,  or  if  the 
same  shall  not  be  inhabited,  in  the  nearest  inhabited  town- 
ship, and  by  publishing  a  copy  thereof  in  some  newspaper 
published  in  the  county  in  which  the  petition  is  filed,  at 
least  once  in  each  week  for  two  successive  weeks  ;  or  it  no 
newspaper  is  published  in  such  county,  then  in  the  nearest 
newspaper  published  in  the  state.  Such  notice  shall  state 
when  and  in  what  court  the  petition  is  tiled,  the  starting 
point,  route  and  terminus  of  the  proposed  drain  or  drains, 
ditch  or  ditches,  or  levees  ;  and  if  a  levee  or  other  work  is 
intended  to  be  constructed  in  connection  therewith,  shall  so 
state,  and  at  what  term  of  court  the  petitioners  will  ask  a 
hearing  upon  such  petition. 

§  3.  The  county  court  in  which  such  petition  shall  be 
filed,  may  hear  the  petition  at  any  probate  or  law  term 
thereof,  and  may  determine  all  matters  pertaining  thereto 
under  this  act,  and  may  adjourn  the  hearing  from  time  to 
time,  or  continue  the  case  for  the  want  of  sufficient  notice, 
or  other  good  cause. 

§  4.  In  case  the  drain  or  drains,  ditch  or  ditches,  levee 
or  other  work  proposed  to  be  constructed  shall  pass  through 
ord  over,  or  be  constructed  upon  lands  lying  in  different 
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counties,  the  petition  may  be  filed  in  the  county  court  of 
either  of  such  counties. 

§  5.     On  the  hearing:  of  any  petition  filed  under  the  pro-    Parties  inter- 

•  .  «   ,,  .       i  °  ,,  -7.r        ,  ,  i  ested  may  con- 

visions  ot  this  chapter,  all  parties  through  or  upon  whose  test. 
land  any  of  the  proposed  work  may  be  constructed,  or 
whose  land  may  be  damaged  or  benefited  thereby,  may 
appear  and  contest  the  necessity  or  utility  of  the  proposed 
work,  or  any  part  thereof,  and  the  contestants  and  petition- 
ers may  offer  any  competent  evidence  in  regard  thereto. 
If  it  shall  appear  to  the  court  that  the  proposed  drain  or 
drains,  ditch  or  ditches,  levee  or  other  work  is,  or  are  neces- 
sary, or  will  be  useful  for  the  drainage  of  the  lands  proposed 
to  be  drained  thereby  for  agricultural  and  sanitary  purpo- 
ses, the  court  shall  so  find,  and  appoint  three  competent  per-  commissioners, 
sons  as  commissioners  to  lay  out  and  construct  such  pro- 
posed work.  In  case  the  lands  to  be  drained  shall  be  situ- 
ated in  different  counties,  not  more  than  two  of  the  com- 
missioners shall  be  chosen  from  any  one  of  such  counties. 
If  the  court  shall  find  against  the  petitioners,  the  petition 
shall  be  dismissed  at  the  cost  of  the  petitioners. 

§  6.  Before  entering  upon  the  duties  of  their  office,  Commissioners 
such  commissioners  shall  take  and  subscribe  an  oath  faith- 
fully to  discharge  the  duties  of  their  office  without  favor  or 
partiality,  and  to  render  a  true  account  of  their  doings  to 
the  court  by  which  they  were  appointed,  whenever  required 
by  law  or  by  the  order  of  the  court. 

§  f .     They  shall  elect  one  of  their  number  chairman,     chairman  and 
and  may  elect  one  of  their  number,  or  some  other  person,  secretary. 
as  secretary. 

§  8.     A  majority  of  the  commissioners  shall  constitute  a  Quorum. 
quorum,  and  a  concurrence  of  a  majority  of  their  number 
in  any  matter  within  their  duties,  shall  be  sufficient. 

§  9.      As  soon  as  may  be  after  their  appointment,  or    Land  to  be  ex- 

•  i  •  i     ..  .  i       J  ,  ,.  \r  .      .  ammed  by  com- 

witnin  such  time  as  the  court  may  direct,  the  commission-  missioned. 
ers  shall  examine  the  land  of  the  petitioners  proposed  to  be 
drained,  and  the  lands  over  or  upon  which  the  work  is  pro- 
posed to  be  constructed,  and  inquire  and  determine — 

First — Whether  the  starting  point,  route  and  terminus 
of  the  proposed  drain  or  drains,  ditch  or  ditches,  and  if  a 
levee  or  other  work  is  proposed,  the  proposed  location  there- 
of, is  or  are  in  all  respects  proper  or  moist  feasible  ;  and  if 
not,  what  is  or  are  so. 

I  _  Second — The  probable  cost  of  the  proposed  work,  inclu- 
ding all  incidental  expenses,  and  the  expenses  of  the  pro- 
ceeding therefor. 

Third — What  lands  will  be  injured  thereby,  and  the  prob- 
able aggregate  amount  of  all  damages  such  lands  will  sus- 
tain by  reason  of  the  laying  out  and  construction  of  the 
proposed  work. 

Fowrth — What  lands  will  be  benefited  by  the  construc- 
tion  of  the   proposed  work,  and  whether  the  aggregate 
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amount  of  benefits  will  equal  or  exceed  the  costs  of  con- 
structing such  work,  including  all  incidental  expenses  and 
costs  of  the  proceeding. 
costs,  expen-      §  10.     If  the  commissioners  shall  find  that  such  costs  and 

sesand  benefits.  ,1  i    ,       .1        i  n.     ,1  .<.,    -, 

expenses  are  more  than  equal  to  the  benefits  there  will  be 
bestowed  upon  the  land  to  be  benefited,  they   shall  so  re- 
port, and  the  proceedings  shall  be  dismissed  at  the  cost  of 
the  petitioners, 
when    costs      §11.     If  the  commissioners  shall  find  that  the  proposed 
are   less^than  work,  or  such  portion  of  the  same  as  will  be  satisfactory  to 
benefits.  fae  petitioners,  can  be  done  at  a  cost  and  expense  not  ex- 

ceeding such  benefits,  they  shall  proceed  to  have  the  proper 
surveys,  profiles,  plans  and  specifications  thereof  made,  and 
shall  report  their  conclusions  and  a  copy  of  such  surveys, 
profiles,  plans  and  specifications  to  the  court  which  appointed 
them. 
commissioners  §  12.  The  commissioners  shall  not  be  confined  to  the 
to  constractlon!  point  of  commencement,  route  or  terminus  of  the  drains  or 
ditches,  or  to  the  number,  extent  or  size  of  the  same,  or  the 
location,  plan  or  extent  of  any  levee  or  other  work  to  that 
proposed  by  the  petitioners,  but  shall  locate,  design,  lay  out 
and  plan  the  same  in  such  manner  as  they  shall  think  will 
drain  the  petitioners'  land  with  the  least  damage,  and  great- 
est benefit  of  all  lands  to  be  affected  thereby  ;  and  any  plans 
proposed  by  such  commissioners  may,  on  the  application  of 
any  person  interested,  or  of  the  commissioners,  be  altered, 
upon  the  order  of  the  court,  in  such  manner  as  shall  appear 
to  the  court  to  be  just, 
when  report  §  13.  Upon  the  report  of  the  commissioners  being  filed 
with  the  clerk  of  the  court  appointing  such  commissioners, 
they  shall  cause  notice  to  be  given  in  the  same  manner  as 
is  provided  in  section  two  of  this  chapter,  which  notice  shall 
state  the  time  of  filing  such  report,  and  upon  what  day  ap- 
plication will  be  made  for  the  confirmation  of  such  report, 
at  which  time  all  persons  interested  may  appear  and  con- 
test the  confirmation  thereof,  or  that  the  same  ought  to  be 
modified  in  any  particular,  and  may  offer  any  competent 
evidence  in  support  thereof. 
objections.  §  14.     If  upon  the  hearing  the  court  shall  be  of  opinion 

that  the  objections  are  not  well  taken,  or  if  no  objection 
shall  be  made,  it  shall  order  the  confirmation  thereof.  If  it 
shall  appear  that  the  same  ought  to  be  modified,  and  the 
court  shall  be  sufficiently  informed  in  tne  premises,  it  shall 
modify  the  same  to  conform  to  the  equities  in  the  premises; 
or  if  not  sufficiently  informed  it  shall  order  the  commis- 
sioners to  review  and  correct  their  report,  and  may  make 
specific  directions  in  what  respect  they  shall  reform  their 
report.  And  the  court  may  make  all  necessary  orders  in 
the  premises,  either  for  the  continuance  of  the  hearing  or 
other  lawful  purpose. 
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§  15.  If  the  report  is  referred  back  to  the  commissioners  Report  nsfer- 
for  amendment,  the  court  may  fix  a  day  when  the  commis-  commissioners. 
sioners  shall  again  present  their  report,  in  which  case  the 
hearing  shall  stand  adjourned  to  that  day,  and  no  farther 
notice  shall  be  required  thereof.  If  no  day  shall  be  fixed 
for  such  report  the  cause  shall  be  continued  to  the  next  term 
of  court,  when  it  shall  stand  for  hearing. 

§ 1(5.  When  the  report  of  the  commissioners  shall  be  Report  con- 
confirmed,  the  court  may  impannel  a  jury  of  twelve  men  rme 
competent  to  serve  as  jurors,  who  shall  be  sworn  to  faith- 
fully and  impartially  perform  the  duties  required  of  them  to 
the  best  of  their  understanding  and  judgment,  and  to  make 
their  assessment  of  damages  and  benefits  according  to  law; 
or  the  court  may  direct  that  a  jury  be  impanneled  before  a 
justice  of  the  peace,  for  the  assessment  of  damages  and  ben- 
efits, in  which  case  the  commissioners  may  apply  to  any 
justice  of  the  peace  in  the  county,  who  shall  immediately, 
without  the  formality  of  any  written  application,  proceed  to 
summons  and  impannel  a  jury  of  six  men  competent  to 
serve  as  jurors,  who  shall  be  sworn  in  the  same  manner  as 
is  above  provided  in  case  of  a  jury  impanneled  by  the  court 
in  which  the  proceeding  is  pending,  and  the  justice  shall 
enter  upon  his  docket  a  minute  of  such  proceeding  before 
him,  and  the  name  of  the  jurors. 

§  IT.  In  either  case  the  jurors  shall  elect  one  of  their  jurors, 
number  as  foreman,  and  shall  proceed  to  examine  the  land 
to  be  affected  by  the  proposed  work,  and  ascertain,  to  the 
best  of  their  ability  and  judgment,  the  damages  and  bene- 
fits which  will  be  sustained  by,  or  will  accrue  to,  the  land  so 
affected  by  the  construction  of  the  proposed  work,  and  shall 
make  out  an  assessment  roll,  in  which  shall  be  set  down  in 
proper  columns  the  names  of  owners,  when  known,  a  de- 
scription of  the  premises  affected,  in  words  or  figures,  or 
both,  as  shall  be  most  convenient ;  the  number  of  acres  in 
each  tract,  and  if  damages  are  allowed,  the  amount  of  the 
same  ;  and  if  benefits  are  assessed,  the  amount  of  the  same; 
and.  in  case  damages  are  allowed  to  and  benefits  assessed 
against  the  same  tract  of  land,  the  balance,  if  any,  shall  be 
carried  forward  to  a  separate  column  for  damages  or  bene- 
fits, as  the  case  may  be. 

§  18.     In  making  such  assessment  the  jury  shall  award    Damages  and 
and  assess  the  damages  and  benefits  in  favor  of  and  against  assessed    sepa- 
each  tract  separately,  in  the  proportion  in  which  such  tract rately* 
of  land  will  be  damaged  or  benefited ;  and  in  no  case  shall 
any  tract  of  land  be  assebsed  for  benefits  in  a  greater  amount 
than  its  proportionate  share  of  the  estimated   cost  of  the 
work  and   expenses  of  the  proceeding,    nor  in  a   greater 
amount  than  it  will  be  benefited  by  the  proposed  work,  ac- 
cording to  the  best  judgment  of  the  jury. 

§  19.     Whenever  it  shall  appear  to  the  jury  that  a  drain,    When  drains, 
ditch,  levee  or  other  work  has  been,  in  whole  or  in  part,  ctnstrhuacte<ieeu 
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constructed  for  the  purpose  of  draining  any  land  to  be 
affected  by  the  work  proposed  under  this  chapter,  and  such 
work  shall  be  found  to  be  a  benefit  to  such  lands,  and  any 
of  the  lands  to  be  benefited  have  borne  any  part  of  the  ex- 
pense of  such  work,  either  pursuant  to  an  assessment  or 
otherwise,  the  jury  may  allow  to  the  owner  of  such  land, 
and  deduct  from  the  assessment  which  they  may  make 
against  the  same,  the  amount  of  the  expense  of  such  work 
so  borne  by  such  lands,  or  such  part  thereof  as  will  make  an 
equality  of  burdens  and  benefits,  as  between  the  several 
owners  of  lands  benefited. 

when  assess-  §  20.  When  the  jury  shall  have  completed  their  assess- 
pieted.  1S  com"  ment  of  damages  and  benefits,  they  shall  fix  a  time  and 
place  when  and  where  they  will  attend,  in  case  the  jury  was 
impanneled  by  the  court  in  which  the  petition  is  filed,  be- 
fore some  justice  of  the  peace  in  the  county  where  some 
part  of  the  land  affected  is  situated  ;  or  if  the  jury  was  im- 
panneled by  a  justice  of  the  peace,  before  the  same  justice, 
for  the  correction  of  their  assessment ;  and  the  commission- 
ers or  the  jury  shall  give  at  least  ten  days'  notice  of  such 
time  and  place,  by  posting  notices  as  required  in  section  two 
of  this  chapter,  and  by  causing  a  copy  of  such  notice  to  be 
sent  by  mail,  addressed  to  each  owner  or  occupant  of  land 
allowed  for  damages  or  assessed  for  benefits,  whose  name 
and  residence  is  known  to  the  commissioners.  The  affida- 
vit of  any  credible  person  that  he  deposited  such  notice  in 
the  post  office,  addressed  to  the  owner  or  occupant  named, 
at  his  place  of  residence,  postage  paid,  shall  be  sufficient 
evidence  of  the  sending  of  such  copy  of  notice  pursuant  to 
this  section. 

jury  to  hear  §  21.  The  jury  shall  appear  at  the  time  and  place  ap- 
objections.  pointed,  aud  shall  hear  all  objections  that  may  then  and 
there  be  made  by  the  owners  or  occupants  of  any  lands 
which  may  be  allowed  damages  or  assessed  for  benefits,  or 
by  the  commissioners,  to  the  allowance  of  damages  to  or 
assessment  of  benefits  against  any  tract  of  land,  aud  shall 
make  such  corrections  as  shall  seem  to  them  just,  and  shall 
adjust  such  assessment  so  as  to  make  the  same  just  and 
equitable. 

justice  of  the  §  22.  At  such  hearing  the  justice  of  the  peace  shall  pre- 
poace  o  pre-  s-^  an(^  may  compel  the  attendance  of  witnesses  and  en- 
force order  in  the  same  manner  as  in  other  cases  before  jus- 
tices of  the  peace ;  and  in  case  any  juror  impanneled  shall 
fail  to  appear,  may  attach  him  for  contempt,  or  may  impan- 
nel  another  in  his  stead,  and  may  at  any  time  during  the 
proceedings  in  making  or  considering  their  assessment,  im- 
pannel  jurors  in  the  place  of  any  who  shall  refuse  or  fail  to 
act,  and  administer  to  such  jurors  the  oath  required  by  the 
sixteenth  section  of  this  chapter. 

Assessment  to      §  23.     If  no  objection  shall  be  made  to  the  assessment  at 
be  confirmed.     ^  ftme  an(j  piace  so  appointed  to  hear  objections,  or  when 
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found  correct,  or  corrected  upon  the  hearing,  the  jury  shall 
confirm  such  assessment,  which  shall  be  certified  by  the 
foreman  of  the  jury  and  delivered  to  the  commissioners, 
who  shall  return  the  same  to  the  next  term  .of  the  court  in 
which  the  petition  shall  have  been  filed,  and  the  same  shall 
stand  for  hearing  at  that  term,  or  may,  for  good  cause,  be 
continued. 

§  24.  The  commissioners,  or  any  person  who  shall  have  Appeal  may  be 
made  objections  to  such  assessment,  may  appeal  from  the 
finding  of  the  jury  to  the  court  in  which  the  assessment  is 
returned,  by  giving  notice  of  his  or  their  intention  to  take 
such  appeal,  within  ten  days  after  such  confirmation  by  the 
jury,  and  filing  with  the  clerk  of  such  court  his  or  their 
bond,  payable  to  the  opposite  party,  with  such  security  and 
in  such  an  amount  as  shall  be  approved  by  the  clerk,  con- 
ditioned to  pay  all  costs  that  may  accrue  by  reason  of  such 
appeal,  and  if  the  appeal  is  by  an  owner  or  occupant  of 
land  assessed  for  benefits,  to  pay  such  an  amount  as  shall 
be  found  against  him  on  account  of  benefits  to  his  land  by 
reason  of  such  work. 

§  25.     The  trial  upon  appeal  may  be  in  the  same  manner    Trial  upon  ap 
as  other  appeals  from  justices  of  the  peace,  and  in  case  the  pea ' 
assessment  of  damages  or  benefits  shall  be  changed  from 
that  returned  to  the  court,  the  court  shall  cause  the  assess- 
ment roll  to  be  amended  to  conform  thereto. 

§  26.     When  the  assessment  roll  shall  have  been  cor-  roll  ^frectedent 
rected  as  aforesaid,  or  in  case  no  correction  shall  be  required 
to  be  made,  the  court  shall  confirm  the  same,  and  cause  it 
to  be  spread  upon  the  records,  and  appeal  or  writ  of  error 
shall  be  allowed  therefrom. 

$  27.     At  the  time  of  confirming;  such  assessment,   it  .  Benefits  paid 

i     n  i  ,    x'       ,i  ,   j.  -i  i  ,       ,.  in  installments. 

shall  be  competent  tor  the  court  to  order  the  assessment  ot 
benefits,  to  be  paid  in  installments  of  such  amounts,  and  at 
such  times,  as  will  be  couvenient  for  the  accomplishment 
of  the  proposed  work,  otherwise  the  whole  amount  of  such 
assessment  shall  be  payable  immediately  upun  such  confir- 
mation, and  shali  be  a  lien  upon  the  lands  assessed  until 
paid. 

§  28.  Immediately  after  the  entry  of  such  confirmation  clerk  to  cer- 
by  the  court,  the  clerk  shall  make  out  and  certify  to  the  tlly  10lL 
commissioners  a  copy  of  such  assessment  roll,  and  shall  also 
make  out  and  deliver  to  the  commissioners  separate  copies 
of  the  same,  pertaining  to  the  lands  situated  in  different 
counties,  which  shall  be  recorded  in  the  recorder's  office  of 
the  respective  counties  in  which  the  lands  are  situated,  and 
shali  be  notice  of  the  lien  thereof  to  all  persons. 

§  29.     The  commissioners,  upon  receiving  such  certified   commissioners 
copy  of  such  assessment,  may  proceed  to  collect  the  same  Coiiect.°cee 
or  any  installment  thereof,  or  they  may  certify  such  assess- 
ment or  any  installment  thereof  which  they  may  be  entitled 
to  collect  at  the  time,  to  the  county  clerk  of  the  county  in 
—36 
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which  the  lands  assessed  may  be  situated,  who  shall  extend, 
the  same  in  a  separate  column,  upon  the  proper  tax  books 
for  the  collection  of  state  and  county  taxes,  and  such  assess- 
ment or  installment  thereof  so  extended,  shall  be  collected 
and  enforced  in  the  same  manner  as  state  and  county  taxes," 
Provided,  the  owner,  agent  or  occupant  of  any  land  through 
or  on  which  any  drain,  ditch  or  levee  shall  be  constructed, 
shall  have  the  right,  under  the  direction  of  said  commis- 
sioners, within  such  time  as  they  shall  prescribe,  to  con- 
struct such  drain,  ditch  or  levee,  or  any  part  thereof,  at  his 
own  cost,  and  in  case  he  shall  so  construct  the  same  he  shall 
be  allowed  for  the  value  thereof  upon  his  assessment, 
installments  to  §  30.  In  case  the  assessment  for  benefits  shall  be  paya- 
draw interest,  j^e  in  installments,  such  installments  shall  draw  interest  at 
the  rate  of  ten  per  centum  per  annum  from  the  time  they 
shall  become  payable  till  they  are  paid,  and  such  interest 
may  be  collected  and  enforced  as  part  oi  the  assessment. 
List  rf  d"iin-      §31.     When   the  commissioners  shall  have  elected  to 

qnent  lands.  «  .,  .  „     ,  . 

collect  any  assessment  or  installment  thereof,  themselves, 
or  shall  not  have  caused  the  same  to  be  extended  upon  the 
state  and  county  tax  books,  and  any  assessment  or  install- 
ment shall  be  due  and  uncollected,  and  as  often  as  any  in- 
stallment shall  become  due  and  be  uncollected  at  the  time  for 
making  return  of  the  tax  books  for  the  collection  of  state 
and  county  taxes  next  succeeding  the  time  of  the  receipt  of 
the  certified  copy  of  the  assessment  by  the  commissioners, 
or  the  falling  due  of  any  installment,  the  commissioners  may 
return  a  certified  list  of  such  delinquent  lands,  with  the 
amount  due  thereon,  to  the  officer  who  shall  be  authorized 
by  law  to  receive  the  return  of  the  books  for  the  collection 
of  state  and  county  taxes  in  the  counties  or  respective  coun- 
ties where  the  lands  are  situated,  who  shall  proceed  to  col- 
lect and  enforce  the  same,  in  the  same  manner  as  other 
taxes  or  special  assessments  are  enforced,  and  shall  pay 
over  the  amount  so  collected  to  the  commissioner. 
■Return  of  the  §  32.  If  three  months  shall  not  intervene  between  the 
commissioners,  time  of  the  delivery  of  an  assessment  warrant  to  the  com- 
missioners, or  the  falling  due  of  the  last  of  several  install- 
ments upon  any  such  warrant,  and  the  time  for  making  re- 
turn of  tax  books  for  the  collection  of  state  and  county  taxes 
in  that  year,  the  commissioners  may  make  their  return  at 
or  before  the  time  for  making  such  returns  in  the  succeed- 
ing year, 
commissioners  §  33.  The  commissioners  appointed  by  virtue  of  this 
to  give  bond,  chapter  shall  not  collect  or  receive  any  money  for  the  pur- 
poses therein  specified,  until  they  shall  have  given  bond, 
payable  to  the  People  of  the  State  of  Illinois,  for  the  use  of 
all  persons  interested,  in  a  sum  not  less  than  twice  the 
amount  of  the  assessment  for  benefits,  payable  in  any  one 
year,  with  such  security  as  shall  be  approved  by  the  judge 
of  the  court,  conditioned  for  the  faithful  application  of  all 
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moneys  that  may  be  received  by  them  as  such  commission- 
ers, and  to  make  due  account  thereof  to  the  court  whenever 
required,  which  bond  shall  be  filed  in  the  court  in  which 
the  proceedings  are  had.  The  court  may  require  additional 
bond  from  time  to  time. 

§  34.  The  commissioners,  when  appointed  and  qualified  commissioner's 
pursuant  to  this  chapter,  may  do  any  and  all  acts  that  may  n°ce^yr™tf. 
be  necessary  in  and  about  the  surveying,  laying  out,  con- 
structing, repairing,  altering,  enlarging,  cleaning,  protect- 
ing and  maintaining  any  drain,  ditch,  levee  or  other  work 
for  which  they  shall  have  been  appointed,  including  all  ne- 
cessary bridges,  crossings,  embankments,  protections,  dams 
and  side  drains,  and  may  employ  all  necessary  agents  and 
servants,  and  enter  into  all  necessary  contracts,  and  sue  and 
be  sued. 

§  35.  The  commissioners  may  borrow  money,  not  ex  commissioners 
ceeding  in  amount  the  amount  of  assessment  unpaid  at  the  money.  °rr°W 
time  of  borrowing,  for  the  construction  of  any  work  which 
they  shall  be  authorized  to  construct,  and  may  secure  the 
same  by  notes  or  b<mds,  bearing  interest  at  a  rate  not  ex- 
ceeding ten  per  cent,  pe"  annum,  and  not  running  beyond 
one  year  after  the  last  assessment,  on  account  of  which  the 
money  is  borrowed,  shall  fall  due,  which  notes  or  bonds 
shall  not  be  held  to  make  the  commissioners  personally 
liable  for  the  money  borrowed,  but  shaft  constitute  a  lieu 
upon  the  assessment  for  the  repayment  of  the  principal  and 
interest  thereof. 

§  3'i.     When  it  shall  appear  that  a  drain,  ditch,  levee  or    Drains,    etc., 

j  I  lux.  -ii  •  i    i-       already        con- 

otner  work  has  been,  in  wlfole  or  in  part,  constructed  tor  stmcted. 
the  purposes  of  draining  auy  land  to  be  benefited  by  the 
construction  of  any  work  which  they  shall  be  authorized  to 
construct,  and  the  whole  or  any  part  of  the  cost  of  such 
work  shall  have  been  paid  or  incurred  by  any  person  or 
corporation,  if  such  work  shall  be  valuable  for  the  purposes 
of  draining  the  land,  and  can  be  made  useful  therefor  by 
such  commissioners,  according  to  their  plans,  they  may 
allow  and  pay  to  such  person  or  corporation  the  actual  value 
thereof  for  such  purpose. 

§  37.  All  damages  over  and  above  the  benefits  to  any  Damages  over 
tract  of  land  shall  be  payable  out  ot  the  amounts  assessed  Hfs  above  ben" 
against  other  lands  for  benefits,  and  shall  be  paid  or  ten- 
dered to  the  owner  thereof,  before  the  commissioners  shall 
be  authorized  to  enter  upon  his  land  for  the  construction  of 
any  work  thereon.  In  case  the  owner  is  unknown,  or  there 
shall  be  a  contest  in  regard  to  the  ownership  of  the  land,  or 
the  commissioners  cannot  for  any  reason  safely  pay  the 
same  to  the  owner,  they  may  deposit  the  same  with  the 
clerk  of  the  court,  and  the  court  may  order  the  payment 
thereof  to  such  party  as  shall  appear  to  be  entitled  to  the 
same. 
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Removal  of  §  38.  The  court  may,  at  any  time,  remove  any  commis- 
commissioners,  sjoner  appointed  by  it,  and  appoint  another  in  his  place, 
and  may  till  all  vacancies  by  death,  resignation,  removal, 
or  otherwise,  and  may  appoint  a  new  enrnmiseion,  or  au- 
thorize the  commissioners  appointed  to  repair  or  cleanse 
any  work,  ditch  or  drain  that  shall  have  been  constructed. 

New  assess-  §  39.  Any  one  or  more  new  assessments  may  be  made 
mems.  jn  the  manner  hereinbefore  provided,  on  the  suggestion  of 

the  commissioners,  or  any  owner  or  occupant  of  lands  af- 
fected by  any  work  authorized  by  this  chapter,  either  to 
supply  any  deficiency  in  any  other  assessment,  or  to  repair, 
alter,  enlarge,  cleanse,  protect,  or  maintain  any  drain,  ditch, 
levee  or  other  work  constructed  by  virtue  of  this  chapter. 

compensation      §  40.     The  commissioners  shall  receive  tor  their  services 


6k>iiers.CommlS" tne  snm  °f  turee  dollars  per  day  for  each  day  they  snail  be 
actually    engaged   in    the   business    of   their   appointment. 
They  shall  fix  the  compensation  of  all  other  servants  and 
agents. 
To  report  to      §  41.     The  commissioners  shall,  as  often  as  once  in  each 
the  court.         year  after  their  appointment,  and   as  much  oftener  as  the 
court  shall   require,  make  a  report  to   the  court  by  which 
they   were  appointed,   showing  the   amount  of  money  by 
them  col  ected,  and  the  amount  and  kind  of  work  done,  and 
the  manner  in  which  the  same  is  being  done, 
whencostdoes      §  42.      When  the  cost  of  any  proposed  drain,  ditch,  levee 
tToa3andeddoi-  or  olner  work  authorized   by  this  chapter  to  be  done  will 
urs.  not  exceed   the  sum  of  five  thousand  dollars,  and   will  not 

extend  through  or  into  more  than  three  congressional  town- 
ships, the  petition  may.  if  the  petitioners  shall  so  elect,  be 
filed  with  a  justice  of  the  peace  in  the  county  where  the 
land  to  be  affected,  or  the  major  part  thereof,  is  situated  ; 
.  and  all  the  proceedings  authorized  by  this  chapter  to  be  had 
in  the  county  court,  in  cases  where  the  petition  is  filed  in  such 
court,  may  be  had  before  such  justice  of  the  peace,  and  the 
assessment  of  damages  and  benefits  shall  be  conducted  he- 
fore  such  justice  in  the  same  manner,  as  near  as  may  be, 
as  in  cases  commenced  by  petition  before  such  county  court. 
And  appeals  may  be  taken  from  the  final  judgment  of  the 
justice  of  the  peace  to  the  county  court,  within  the  same 
time  and  in  the  same  manner  as  appeals  may  be  taken  trom 
the  findings  of  the  jury  in  cases  commenced  in  the  county 
court ;  and  the  assessment  of  benefits  may  be  collected 
and  enforced  as  in  such  cases  before  the  county  court. 
Proceedings  §43.  When  the  proceedings  shall  be  had  before  a  justice 
eforeijus.iee.  Qj.'  ^Q  peace,  the  justice  shall  direct  the  commissioners  of 
highways  of  the  town  or  township — or  in  case  the  drain, 
ditch  or  other  work  shall  be  located  in  several  towns  or 
townships,  the  commissioners  of  the  several  townships  as  a 
joint  board — to  lay  out  and  construct  such  work,  and  per- 
form the  duties  required  of  commissioners  appointed  under 
this  chapter;    and  such  commissioners  of  highways  shall 


DRAINS    ANT)    LEVEES.  365 


have  all  the  power  and  authority,  and  may  perform  all  acts 
and  shall  discharge  all  the  duties,  bestowed  upon  or  required 
of  commissioners  appointed  by  the  county  court. 

§  41.  It'  any  commissioner  of  highways  shall  refuse  or  Neglect  or  re- 
neglect  to  discharge  any  of  the  duties  imposed  upon  him  charge  duties, 
by  virtue  of  this  chapter,  he  shall,  for  every  such  refusal  or 
neglect,  be  liable  to  any  party  aggrieved  for  all  damages 
sustained  by  him,  and  upon  conviction  may  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  and  be  removed 
from  his  office. 

§  45.  Any  person  who  shall  wrongfully  and  purposely  jypry  to  works 
fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the 
usefulness  of  any  drain,  ditch  or  other  work  constructed 
under  this  chapter,  or  that  may  have  been  heretofore  con- 
structed, for  the  purposes  of  drainage  or  protection  against 
overflow,  may  be  lined  in  any  sum  not  exceeding  two  hun- 
dred dollars,  to  be  recovered  before  a  justice  of  the  peace  in 
the  proper  county,  or  if  the  injury  be  to  any  levee,  whereby 
lands  shall  be  overflowed,  he  may,  on  conviction  in  any 
court  of  competent  jurisdiction,  be  fined  in  any  sum  not  ex- 
ceeding five  thousand  dollars,  or  imprisoned  in  the  c  unty 
jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court.  All  complaints  under  this  section  shall  be  in  the 
name  of  the  People  of  the  State  of  Illinois,  and  all  fines, 
when  collected,  shall  be  paid  over  to  the  proper  commis- 
sioners, to  be  used  for  the  work  so  injured:. 

§  46.  In  addition  to  the  penalties  provided  in  the  pre-  Liable  for 
ceding  section,  the  person  so  wrongfully  and  purposely  fill- 
ing up,  cutting,  injuring,  destroying  or  impairing  the  use- 
fulness of  any  aueh  drain,  ditch,  levee  or  other  work,  shall 
be  liable  to  the  commissioners  having  charge  thereof  for  all 
damages  occasioned  to  such  work,  and  to  the  owners  and 
occupants  of  land  for  all  damages  that  may  result  to  them 
by  such  wrongful  act,  which  may  be  recovered  before  a  jus- 
tice of  the  peace,  if  within  his  jurisdiction,  or  before  any 
court  of  competent  jurisdiction. 

Approved  April  24,  1871. 


AN  ACT    to  provide   for  the  registration  of  drainage  and  levee  bonds,  and  In  force  July  1, 
secure  the  payment  of  the  same.  1S72- 

Section  1.      Be  it  enacted  by  the  People  of   the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever    To  be  public 
it  shall  appear  by  the  finding  of  the  court  before  which  any  W0lks- 
proceeding  is  pending  or  may  be  had,  pursuant  to  the  pro 
visions  of  an  act  entitled  "An  act  to  provide  for  the  con- 
struction and  protection  of  drains,  ditches,  levees  and  other 
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works,"  approved  April  twenty  fourth,  eighteen  hundred  and 
seventy-one,  that  any  drain,  ditch,  levee,  or  other  work 
authorized  by  said  act  to  be  made,  will  be  ot  public  benefit 
for  the  promotion  of  the  public  health  or  in  reclaiming  or 
draining  lands,  the  same  shall  be  deemed  a  public  work, 
and  the  control  thereof  shall  be  subject  to  such  other  and 
further  enactments  as  may  hereafter  be  provided. 
Bond<  to  be      §  2.     Whenever  the  commissioners,  appointed  to  lay  out 

registered.  anQi  construct,  or  construct  or  repair  or  improve  any  such 
drain,  ditch,  levee  or  other  work,  shall  be  authorized  by 
order  of  the  court  to  borrow  money,  and  shall  issue  bonds 
as  provided  in  section  thirty-five  of  said  act,  in  the  aggre- 
gate amount  of  not  less  than  twenty-five  thousand  dollars, 
it  shall  be  lawful  for  the  commissioners  to  register  such 
bonds  at  the  office  of  the  auditor  of  public  accounts;  such 
registration  shall  show  the  elate,  amount,  number,  maturity 
and  rate  of  interest  of  such  bonds,  and  the  auditor  shall, 
under  his  seal  of  office,  certify  upon  each  bond  the  fact  of 
such  registration. 

Assessment  roil      §  3.     At  the  same  time  that  the  bonds  are  registered  by 

to  be  Hied.  tne  auc[itor5  the  commissioners  shall  file  with  the  auditor  a 
copy  of  the  assessment  roll,  and  shall  also  file  with  the  respec- 
tive county  clerks  of  the  counties  in  which  the  land  assessed 
is  s  tuated,  a  copy  of  so  much  of  the  same  as  lies  within  their 
counties  respectively,  and  thereafter  the  assessment  upon 
such  property  shall  be  extended  and  collected  in  the  man- 
ner provided  in  section  twenty  nine  of  said  act,  and  shall 
not  be  collected  by  the  commissioners. 
Duties  of  the  §  4.  It  shall  be  the  duty  of  the  auditor,  annually,  before 
the  time  of  settlement  of  county  collectors  for  state  taxes, 
to  make  out  and  forward  to  the  several  count}7  collectors  of 
the  counties  in  which  the  assessed  land  may  be  situated,  a 
statement  uf  the  amount  of  the  assessment  collectable  in 
that  year  that  may  be  required  to  pay  the  interest  upon 
such  bonds  for  that  year,  and  to  insure  the  payment  of  the 
principal  of  such  bonds  out  of  such  assessment;  and  upon 
the  collection  of  the  installments  upon  such  assessment  the 
county  collectors  shall  pay  into  the  state  treasury  the 
amount  so  certified,  to  the  credit  of  said  commissioners, 
which  shall  be  held  and  paid  out  by  the  state  treasurer,  as 
hereinafter  provided. 
Liability  of  the      §  5.     The  state  shall  be  deemed  the  custodian  only  of 

state.  £ke  amountg  so  paj^  over  t0  tne  gtate  treasurer,  and  shall 

not  be  deemed  in  any  manner  liable  on  account  of  any  such 
bonds;  but  the  amount  so  collected  and  paid  into  the  state 
treasury  shall  be  applied  in  the  payment  of  the  interest  and 
principal  of  such  registered  bonds,  and  if  any  balance  re- 
mains after  the  payment  of  such  bonds,  the  balance  shall 
be  paid  over  to  such  commissioners. 
Treasurer   to      8  (j,     Jn  case  an  amount  shall  be  paid  into  the  state 

invest  surplus.  °  ,  ,    .,,  *,  „,    . 

treasury  in  any  year,  more  than   shall  be  sunicient  to  pay 
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the  interest  and  principal  that  shall  fall  due  in  that  year, 
the  treasurer  shall  invest  the  same  in  interest-bearing  bonds 
of  the  United  States  or  of  this  state,  or  in  the  purchase  of 
such  registered  bonds,  and  accumulate  such  or  so  much 
thereof  as  shall  not  be  required  to  pay  interest  and  princi- 
pal of  such  bonds  or  be  invested  in  the  purchase  of  such 
bonds,  until  the  whole  amount  of  such  registered  bonds 
shad  be  paid. 

§  7.     All  laws  relating  to  the  payment  of  interest  on  the    Laws  relating 
state  debt  or  the  cancellation  of  evidence  thereof,  not  incon- 
sistent with  this  act,  shall  apply  to  the  receipt,  custody  and 
disbursement  of  the  amount  collected  and  paid  into  the  state 
treasury  under  this  act. 

§  8.     Upon  the  payment  of  such  registered  bonds,  or  in-    Payment  of 
terest  coupons,  by  the  commissioners  issuing  the  same,  and 
the  presentation  thereof  to  the  auditor,  he  shall  cause  the 
entry  thereof  to  be  made  in  his  office. 

Approved  April  9,  1872. 
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AN  ACT  concerning  drovers.  In  for^n]y  *' 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when-  stock  driven  off. 
ever  any  drover  or  other  person  engaged  in  driving  horses, 
cattle,  mules,  hogs  or  sheep  through  any  part  of  the  state 
of  Illinois,  shall  drive  off,  or  shall  knowingly  and  willingly 
suffer  or  permit  to  be  driven  off  from  the  premises  of  any 
citizen  of  said  state,  or  from  the  range  in  which  the  stock 
of  any  such  citizen  usually  run,  to  any  distance,  exceeding 
five  miles  from  such  premises  or  range,  any  horse,  mule, 
neat  cattle,  hogs  or  sheep,  belonging  to  such  citizen,  it  shall 
be  lawful  for  the  owner  of  any  such  stock  so  driven  off,  to 
follow  and  reclaim  the  same  wherever  it  may  be  found  ;  and 
for  the  taking  and  driving  away,  or  suffering  or  permitting 
to  be  driven  away,  of  such  stock,  the  said  owner  shall  he 
entitled  to  recover  of  and  from  said  drover  or  other  person  Owner  may  re- 
guilty  thereof,  for  each  horse,  mule,  neat  cattle,  hog  or  cc 
sheep,  so  driven  away,  twice  the  value  thereof,  to  be  recov- 
ered in  an  action  of  debt  before  any  justice  of  the  peace  of 
any  county  where  such  horses  or  other  stock  maybe  found, 
or  any  court  having  competent  jurisdiction  thereof:  Provi- 
ded, however,  that  if  the  drover  shall  not  pass  any  habita- 
tion within  said  five  miles,  and  shall  separate  said  cattle  or 
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other  stock  from  the  drove  at  the  next  habitation,  in  such 
case,  said  action   shall  not  accrue  to  the  owner  of  the  said 
property. 
Action  for  re-      §  2.     In  any  action  commenced  under  the  preceding  sec- 

coveiy.  tion,  a  capias  may  issue  against  the  defendant  or  defendants, 

upon  the  plaintiff  stating,  on  oath,  that  he  believes  some  one 
or  more  of  his  cattle  or  other  stock  has  been  driven  off  by  a 
drover,  and  that  he  believes  the  same  to  be  of  a  certain 
value,  to  be  indorsed  on  the  writ;  and  the  proceedings 
thereon  shall  be  the  same  as  in  other  actions  commenced  by 
capias:  Provided,  however,  that  no  exception  shall  be  taken 
to  the  form  of  the  oath  aforesaid. 

judgment.  §3.     Whenever  judgment  shall  be  rendered  against  any 

person,  under  the  provisions  of  this  chapter,  a  fieri  facias 
may  issue  thereon  immediately,  unless  an  appeal  shall  at 
once  be  perfected  against  the  goods  and  chattels  of  any  such 
defendant,  without  affidavit,  as  required  in  other  cases. 
Allowed  to  re-      §4.     That  whenever  any  drover  or  other  person  engaged 

main in drove.  in  herding  or  driving  any  horses,  cattle,  sheep,  mules  or 
hogs,  in  any  part  of  this  state,  shall  permit  any  of  the  be- 
fore named  stock  to  remain  with  his  drove  for  a  longer 
period  than  two  days  and  nights,  at  any  one  time,  he  shall 
be  subject  to  the  same  penalties  which  are  imposed  in  the 
first  section  of  this  chapter:  Provided,  that  the  penalties  in 
relation  to  herding  shall  not  apply,  except  in  cases  where 
the  same  are  confined  within  inclosures. 
Drive  through  §  5.  Any  person  or  persons  who  shall  ride  or  drive  faster 
than  a  walk,  into  or  through  a  herd  of  horses  or  other  stock, 
which  are  being  herded  or  driven,  shall,  on  conviction  be- 
fore any  justice  of  the  peace  having  jurisdiction,  pav  a  fine 
not  less  than  three  dollars  nor  more  than  twenty  dollars  for 
each  offense,  one-half  to  the  informer,  the  balance  to  the 
common  school  fund  of  the  township. 

"Herd."  §  6-     The  term  "herd,"  as  used  in  section  five  of  this  act, 

shall  be  taken  to  mean  "five"  or  more. 

Acts  repealed.  §  7.  That  chapter  thirty-live,  of  the  Revised  Statutes  of 
1845,  entitled  "Drovers,"  and  "An  act  to  amend  an  act  en- 
titled 'an  act  to  prevent  the  unlawful  driving  away  of  cattle 
and  other  stock  by  drovers  and  other  persons,'  approved 
February  3,  1841,"  approved  February  27,  1845,  and  all 
other  acts  in  conflict  with  this  act,  are  hereby  repealed. 
Approved  March  15,  1872. 
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AN  ACT  to  prevent  the  sale  of  drugs  or  medicines  designed  to  procure  crim-  In  force  July  l, 

inal  abortion.  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  no  to  be  sold  on 
druggist,  dealer  in  medicines,  or  any  other  person  in  this  ^"ticm.  pre" 
state,  shall  sell  to  any  person  or  persons  any  drug  or  medi- 
cine known  or  presumed  to  be  ecbolic  or  abortifacient,  ex- 
cept upon  the  written  prescription  of  some  well  known  and 
respectable  practicing  physician.  And  any  druggist  or 
dealer  in  medicines  filling  such  prescription  shall,  in  a  book 
especially  provided  for  that  purpose,  correctly  register  the 
name  of  the  physician  prescribing,  the  person  to  whom 
sold,  the  name  of  the  medicine  or  medicines,  and  the  amount, 
together  with  the  date  of  the  sale. 

§  2.  No  druggist,  dealer  in  medicine,  or  any  other  per-  Medicines  tor 
son,  shall  keep  on  hand  or  in  any  manner  advertise-  or  ex-  use  of  tema,es- 
pose  for  sale,  or  sell,  any  pills,  powders,  drugs  or  combina- 
tion of  drugs,  designed  expressly  for  the  use  of  females,  in 
any  other  manner  or  form  than  that  hereinafter  described, 
to- wit:  The  proprietor  of  any  such  pill,  powder,  drug  or 
combination  of  drugs,  shall  submit,  under  oath,  a  true  state- 
ment of  the  formula  by  which  the  same  is  compounded,  to 
five  well  known  and  respectable  practicing  physicians  in  the 
county  where  the  same  is  proposed  to  be  sold.  If  the  said 
five  physicians  unanimously  agree  that  the  proposed  formula 
is  not  of  an  abortifacient  character,  they  shall  issue  their 
certificate,  under  oath,  to  that  effect,  a  copy  of  which  shall 
be  kept,  with  the  formula  attached,  for  the  inspection  of  any 
person  desiring  to  see  the  same,  by  the  druggist  or  dealer 
in  medicine  proposing  or  desiring  to  keep  for  sale  such  med- 
icine ;  and  this  shall  be  his  full  warrant  for  such  sale  :  Pro- 
vided, this  section  shall  not  be  taken  or  construed  to  apply 
to  such  compounds  as  are  known  as  "officinal." 

§  3.  Any  person  or  persons  violating  any  of  the  provi-  penalty, 
sions  of  this  act,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  or  more  than  six  months,  for  each  and 
every  offense,  or  by  both. 

Approved  March  27,  1872. 
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In  force  July  1,  AN  ACT  in  regard  to  the  practice  in  actions  of  ejectments. 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,    That  the 

How  brought,  action  of  ejectment  shall  be  retained,  and  may  be  brought 
in  the  cases  and  the  manner  heretofore  accustomed,  subject 
to  the  provisions  hereinafter  contained. 

other  cases.  §  2.     It  may  also  be  brought :     1st.  In  the  same  cases 

in  which  a  writ  of  right  may  now  be  brought  by  law,  to 
recover  lands,  tenements  or  hereditaments,  and  by  any  per- 
son claiming  an  estate  therein,  in  fee  for  life  or  for  years, 
either  as  heir,  devisee  or  purchaser. 
Lease     from      §  3.     In  all  cases  in  which  any  person  has  heretofore  en- 

o^this  state*168  tered  upon  and  occupied,  or  shall  hereafter  enter  upon  and 
occupy,  any  lands,  tenements  or  hereditaments  within  this 
state,  by  virtue  of  any  lease  or  permit  from  the  United 
States  or  this  state,  such  person,  his,  her  or  their  heirs  or 
assigns,  may  have  and  maintain  an  action  of  ejectment 
against  any  person  who  has  or  may  enter  upon  such  lands, 
tenements  or  hereditaments  without  the  consent  of  such 
lessee,  his,  her  or  their  heirs  or  assigns  ;  and  proof  of  the 
right  of  possession  shall  be  sufficient  to  authorize  a  re- 
covery, 
valid  interest      §  4.     No  person  shall  recover  in  ejectment,  unless  he  has, 

required.  aj.  ^  ^me  0f  commencing  the  action,  a  valid  subsisting  in- 

terest in  the  premises  claimed,  and  a  right  to  recover  the 
same,  or  to  recover  the  possession  thereof,  or  of  some  share, 
interest  or  portion  thereof,  to  be  proved  and  established  at 
the  trial. 

joint  tenants.        §  5.     Any  two  or  rnore  persons  claiming  the  same  prem- 
ises as  joint  tenants,  tenants  in  common  or  co-parceners,  may 
join  in  a  suit  for  the  recovery  thereof,  or  any  one  may  sue 
alone  for  his  share. 
Actuai  occu-      §  6.     If  the  premises  for  which  the  action  is  brought  are 

pams'  actually  occupied  by  any  person,  such  actual  occupant  shall 

be  named  defendant  in   the  suit ;    and  all  other  persons 

claiming  title  or  interest  to  or  in  the  same,  may  also  be 

joined  as  defendants. 

when  notoc-      §  ?•     If  the  premises  are  not  occupied,  the  action  shall 

cupied.  De  brought  against  some  person  exercising  act  of  ownership 

on  the  premises  claimed,  or  claiming  title  thereto,   or  some 
interest  therein,  at  the  commencement  of  the  suit. 
Fictitious  §  g.     The  use  of  fictitious  names  of  plaintiffs  or  defend- 

ants, and  of  the  names  of  any  other  than  the  real  claimants 
and  the  real  defendants,  and  the  statements  of  any  lease  or 
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demise  to  the  plaintiff,  and  of  an  ejectment  by  a  casual  or 
nominal  ejector,  are  hereby  abolished. 

§  9.     The  action  of  ejection  shall  be  commenced  by  sum-  summons. 
mons,  which  shall  be  in  like  form,  and  be  issued,  tested, 
served  and  returned  as  other  summons  at  law. 

§  10.     The  time  of  filing:  declarations  in  actions  of  eiect-     filing  decia- 
ments  shall  be  the  same  as  in  other  actions  at  law;  and  the 
rules  of  pleading  and  practice  in  other  actions  shall  apply 
to  actions  of  ejectment  so  far  as  they  are  applicable  and  ex- 
cept as  is  otherwise  provided. 

§  11.  It  shall  be  sufficient  for  the  plaintiff  to  aver  in  his  £P™Sg sion  by 
declaration,  that  (on  some  day  therein  to  be  specified,  and 
which  shall  be  after  his  title  accrued)  he  was  possessed  of 
the  premises  in  question  (describing  them  as  hereinafter 
provided,)  and  being  so  possessed  thereof,  that  the  defendant 
afterwards  (on  some  day  to  be  stated)  entered  into  snch 
premises,  and  that  he  unlawfully  withholds  from  the  plain- 
tiff the  possession  thereof,  to  his  damage  any  nominal  sum 
the  plaintiff  shall  think  proper  to  state. 

§  12.  The  premises  so  claimed  shall  be  described  in  d£rcXeT t0  be 
such  declaration  with  convenient  certainty,  so  that,  from 
such  description,  possession  of  the  premises  claimed  may 
be  delivered.  If  such  plaintiff  claims  any  undivided  share 
or  interest  in  any  premises,  he  shall  state  the  same  particu- 
larly in  such  declaration  ;  but  the  plaintiff,  in  any  case, 
may  recover  such  part,  share  or  interest  in  the  premises  as 
he  shall  appear  on  the  trial  to  be  entitled  to. 

§  13.     In  every  case  the  plaintiff  shall  state  whether  he  clf*m'emeut  of 
claims  in  fee,  or  whether  he  claims  for  his  own  life,  or  the 
life  of  another,  or  for  a  term  of  years,  specifying  such  life 
or  the  duration  of  such  term. 

§  14.     The  declaration  may  contain  several  counts,  and  Counts- 
several  parties  may  be  named  as  plaintiffs,  jointly  in  one 
count  and  separately  in  others. 

§  15.  A  defendant  in  ejectment  may,  at  any  time  before  ^^Vori'ty?" 
pleading,  apply  to  the  court,  or  to  any  judge  thereof  in  va- 
cation, to  compel  the  attorney  for  the  plaintiff  to  produce  to 
such  court  or  judge  his  authority  for  commencing  the  action 
m  the  name  of  any  plaintiff  therein.  Such  application  shall 
be  accompanied  by  an  affidavit  of  the  defendant,  that  he 
has  not  been  served  with  proof,  in  any  way,  of  the  authority 
of  the  attorney  to  use  the  name  of  the  plaintiff  stated  in  the 
declaration. 

§  16.  Upon  such  application  the  court  or  judge  shall  production?14** 
grant  an  order  requiring  the  production  of  such  authority, 
and  shall  stay  all  proceedings  in  the  action  until  the  same 
shall  be  produced.  Any  written  request  of  such  plaintiff  or 
his  agent  to  commence  such  action,  or  any  written  recogni- 
tion of  the  authority  of  the  attorney  to  commence  the  same, 
duly  proved  by  the  affidavit  of  such  attorney  or  other  com- 
petent witness,  shall  be  sufficient  presumptive  evidencej  of 
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such  authority.  If  it  shall  appear  that,  previous  to  such 
application  by  any  defendant,  he  was  served  with  a  copy  of 
the  affidavit  of  the  plaintiff's  attorney,  showing  his  authority 
to  bring  such  action,  such  application  shall  be  dismissed, 
and  such  defendant  shall  be  liable  for  the  costs  of  such  ap- 
plication. 

Tenant.  §  IT.     Every  tenant  who  shall,  at  any  time,  be  sued  in 

ejectment  by  any  person  other  than  his  landlord,  shall  forth- 
with give  notice  thereof  to  his  landlord,  or  to  his  agent  or 
attorney,  under  the  penalty  of  forfeiting  two  years  rent  of 
the  premises  in  question,  or  the  value  thereof,  to  be  re- 
covered by  such  landlord  by  action  of  debt,  in  any  court 
having  cognizance  thereof. 

Landlord.  §  18.     The  landlord,  whose  tenant  is  sued  in  ejectment, 

may,  upon  his  own  motion  or  that  of  the  plaintiff,  be  made 
defendant  in  such  action,  upon  such  terms  as  may  be  ordered 
by  the  court. 

demfMdantmay  §  1^'  ^e  defendant  may  demur  to  the  declaration,  as 
in  personal  actions,  or  he  shall  plead  the  general  issue, 
which  shall  be,  that  the  defendant  is  not  guilty  of  unlawfully 
withholding  the  premises  claimed  by  the  plaintiff,  as  alleged 
in  the  declaration  ;  and  the  filing  of  such  plea  or  demurrer 
shall  be  deemed  an  appearance  in  the  cause,  and  upon  such 
plea  the  defendant  may  give,  in  evidence,  any  matter  that 
may  tend  to  defeat  the  plaintiff's  action,  except  as  herein- 
after provided. 

consent  mie.         §  20.     The  consent  rule,  heretofore  used,  is  hereby  abol- 
ished. 
piea  of  not      8  21.     The  plea  of  not  guilty  shall  not  put  in  issue  the 
possession  of  the  premises  by  the  defendant,  or  that  he 
claims  title  or  interest  in  the  premises. 

special  plea.  §  22.  It  shall  not  be  necessary  for  the  plaintiff  to  prove 
that  the  defendant  was  in  possession  of  the  premises,  or 
claims  title  or  interest  therein  at  the  time  of  bringing  the 
suit,  or  that  the  plaintiff  demanded  the  possession  of  the 
premises,  unless  the  defendant  shall  deny  that  he  was  in 
such  possession,  or  claims  title  or  interest  therein,  or  that 
demand  of  possession  was  made,  by  special  plea,  verified  by 
affidavit. 

Actual  entry.  §  23.  It  shall  not  be  necessary  for  the  plaintiff  to  prove 
an  actual  entry  under  title,  nor  the  actual  receipt  of  any  of 
the  profits  of  the  premises  demanded  ;  but  it  shall  be  suffi- 
cient for  him  to  show  a  right  to  the  possession  of  such  pre- 
mises at  the  time  of  the  commencement  of  the  suit,  as  heir, 
devisee,  purchaser  or  otherwise. 

Lease.  §  JA.     It  shall  not  be  necessary  on  the  trial  for  the  de- 

fendant to  confess,  nor  for  the  plaintiff  to  prove  lease,  entry 
and  ouster,  or  either  of  them,  except  in  actions  by  one  or 
more  tenants  in  common,  or  joint  tenants- against  their  co- 
tenants  ;  but  this  section  shall  not  he  construed  to  impair, 
nor  in  any  way^to  affect,  any  of  the  rules  of  evidence  now 
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in  force  in  regard  to  the  maintenance  and  defense  of  the 
action. 

§  25.  If  the  plaintiff,  or  his  agent  or  attorney,  will  state  common  source 
on  oath,  upon  the  trial,  that  he  claims  title  through  a  com- 
mon source  with  the  defendant,  it  shall  be  sufficient  for  him 
to  show  title  from  such  common  source,  unless  the  defend- 
ant, or  his  agent  or  attorney,  will  deny,  on  oath,  that  he 
claims  title  through  such  source,  or  will  swear  that  he  claims 
title  through  some  other  source. 

§  26.  If  the  action  be  brought  by  one  or  more  tenants  Joint  tenants. 
in  common,  or  joint  tenants  against  their  co-tenants,  the 
plaintiff,  in  addition  to  all  other  evidence  which  he  may  be 
bound  to  give,  shall  be  required  to  prove,  on  the  trial  of  the 
cause,  that  the  defendant  actually  ousted  such  plaintiff,  or 
did  some  other  act  amounting  to  a  total  denial  of  his  right 
as  such  co-tenant.  % 

§  27.  It  shall  not  be  an  objection  to  a  recovery  in  any  one  of  several 
action  of  ejectment  that  any  one  of  several  plaintiffs  do  not  plamtlfl;s- 
prove  any  interest  in  the  premises  claimed,  but  those  en- 
titled shall  have  judgment,  according  to  their  rights,  for 
the  whole  or  such  part  or  portion  as  he  or  they  might  have 
recovered  if  he  or  they  had  sued  in  his  or  their  name  or 
names  only. 

8  28.     If  the  action  is  against  several,  and  the  plaintiff  is   Actlon  against 
entitled  to  recover,  he  shall  recover  against  all  who  are  in 
joint  possession  or  claim  the  title,  whether  they  shall  have 
pleaded  separately  or  jointly.  , 

§  29.  When  the  action  is  against  several  defendants,  if  when  distinct 
it  appear  on  the  trial  that  any  of  them  occupy  distinct  par-  cupied. 
eels  in  severalty  or  jointly,  the  plaintiff  shall  elect,  at  the 
trial,  against  which  he  will  proceed ;  which  election  shall 
be  made  before  the  testimony  in  the  cause  shall  be  deemed 
to  be  closed,  and  the  suit  shall  be  dismissed  as  to  the  de- 
fendants not  so  proceeded  against. 

§  30.     In  the  following  cases  the  verdict  shall  be  ren-  verdict. 
dered  as  follows  : 

First — If  it  be  shown  on  the  trial  that  all  the  plaintiffs 
have  a  right  to  recover  the  possession  of  the  premises,  the 
verdict  in  that  respect  shall  be  for  the  plaintiffs  generally. 

Second — If  it  appear  that  one  or  more  of  the  plaintiffs 
have  a  right  to  the  possession  of  the  premises,  and  that  one 
or  more  have  not  such  right,  the  verdict  shall  specify  for 
which  plaintiff  the  jury  find,  and  as  to  which  plaintiff  they 
find  for  the  defendant. 

Third — If  the  verdict  be  for  any  plaintiff,  and  there  be 
several  defendants,  the  verdict  shall  be  rendered  against 
such  of  them  as  were  in  possession  of  the  premises  or  as 
claimed  title  thereto  at  the  commencement  of  the  action. 

Fourth — If  the  verdict  be  for  all  the  premises  claimed,  as 
specified  in  the  declaration,  it  shall,  in  that  respect,  be  for 
such  premises  generally. 
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Fifth — If  the  verdict  be  for  a  part  of  the  premises  de- 
scribed in  such  declaration,  the  verdict  shall  particularly 
specify  such  part,  as  the  same  shall  have  been  proved,  with 
the  same  certainty  hereinbefore  required  in  the  description 
of  the  premises  claimed. 

'Sixth — If  the  verdict  be  for  an  undivided  share  or  inter- 
est in  the  premises  claimed,  it  shall  specify  such  share  or 
interest ;  and  if  for  an  undivided  share  in  a  part  of  the 
premises  claimed,  it  shall  specify  such  share,  and  shall  de- 
scribe such  part  of  the  premises  as  hereinbefore  required. 

Seventh — The  verdict  shall  also  specify  the  estate  which 
shall  have  been  established  on  the  trial,  by  the  plaintiff  in 
whose  favor  it  shall  be  rendered,  whether  such  estate  be  in 
fee  or  for  his  own  life  or  for  the  life  of  another,  stating  such 
lives ;  or  whether  it  be  for  a  term  of  years,  and  specifying 
the  duration  of  such  term. 

where  right  R  31.  If  the  right  or  title  of  a  plaintiff  in  ejectment  ex- 
pire  after  the  commencement  of  the  suit,  but  before  trial, 
the  verdict  shall  be  returned  according  to  the  fact,  and 
judgment  shall  be  entered  that  he  recover  his  damages  by 
reason  of  the  withholding  of  the  premises,  by  the  defendant, 
to  be  assessed,  and  that  as  to  the  premises  claimed,  the 
defendant  go  thereof  without  day ;  and  such  damages  may 
be  thereupon  assessed  by  the  court  or  jury  trying  the  case. 

Recovery  o  §  32.  In  cases  where  no  other  provision  is  made,  the 
judgment  in  the  action,  if  the  plaintiff  prevail,  shall  be,  that 
the  plaintiff  recover  the  possession  of  the  premises,  accord- 
ing to  the  verdict  of  the  jury,  if  there  was  such  verdict ;  or 
the  finding  of  the  court,  if  the  case  is  tried  without  a  jury ; 
or,  if  the  judgment  be  by  default,  according  to  the  descrip- 
tion thereof  in  the  declaration,  with  costs  to  be  taxed. 

May   recover      §33.     The  plaintiff  recovering  judgment  in  ejectment  in 

damages.  <->  ~     .  .  .   .  1OJ.&  ,  •-•       j 

any  ot  the  cases  in  which  such  action  may  be  maintained, 
shall  also  be  entitled  to  recover  damages  against  the  defen- 
dant for  the  rents  and  profits  of  the  premises  recovered. 

Judgment  con-  §  34.  Every  judgment  in  the  action  of  ejectment  shall 
be  conclusive,  as  to  the  title  established  in  such  action,  upon 
the  party  against  whom  the  same  is  rendered,  and  against 
all  persons  claiming  from,  through  or  under  such  party,  by 
title  accruing  after  the  commencement  of  such  action,  sub- 
ject to  the  exceptions  hereinafter  named. 

Judgment  va-  §  35.  At  any  time  within  one  year  after  a  judgment, 
either  upon  default  or  verdict  in  the  action  of  ejectment,  the 
party  against  whom  it  is  rendered,  his  heirs  or  assigns,  up- 
on the  payment  of  all  costs  recovered  therein,  shall  be  enti- 
tled to  have  the  judgment  vacated,  and  a  new  trial  granted 
in  the  cause.  If  the  costs  are  paid  and  the  motion  therefor 
is  filed  in  vacation,  upon  notice  thereof  being  given  to  the 
adverse  party,  or  his  agent  or  attorney,  or  the  officer  having 
any  writ  issued  upon  such  judgment,  all  further  proceed- 
ings thereon  shall  be  stayed  till  otherwise  ordered  by  the 
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court.  The  court,  upon  subsequent  application,  made  with- 
in one  year  after  the  rendering  of  the  second  judgment  in 
said  cause,  if  satisfied  that  justice  will  thereby  be  promoted, 
and  the  rights  of  the  parties  more  satisfactorily  ascertained 
and  established,  may  vacate  the  judgment,  and  grant  an- 
other new  trial;  but  no  more  than  two  new  trials  shall  be 
granted  to  the  same  party  under  this  section. 

§  36.     .Nothing  contained  in  the  preceding  section  shall  New  trial- 
be  construed  to  prevent  the  court  granting  a  new  trial  be- 
fore final  judgment,  as  in  other  cases. 

§  37.  Exceptions  taken  to  decisions  of  the  circuit  courts  Exceptions, 
overruling  motions  for  new  trial,  and  to  set  aside  defaults, 
under  the  thirty-fifth  and  thirty-sixth  sections  of  this  act, 
shall  be  allowed  by  the  court,  and  the  party  excepting  may 
assign  for  error,  in  the  supreme  court,  any  decision  so  ex- 
cepted to,  as  in  other  cases. 

§  38.  If  the  defendant,  at  the  time  of  the  entering  the  Disabilities  re- 
judgment  by  default,  is  either,  first,  within  the  age  of moved- 
twenty-one,  if  a  male,  or  eighteen,  if  a  female  ;  or,  second, 
insane  ;  or,  third,  imprisoned  on  any  criminal  charge,  or  in 
execution  upon  some  conviction  of  a  criminal  offense  for 
any  term  less  than  for  life ;  or,  fourth,  a  married  woman ; 
the  time  during  which  such  disability  shall  continue  shall 
not  be  deemed  any  portion  of  the  said  time  for  the  applica- 
tion for  a  new  trial ;  but  any  such  person  may  bring  an  ac- 
tion for  the  recovery  of  such  premises  after  that  time,  and 
within  two  years  after  such  disability  shall  be  removed,  but 
not  after  that  period. 

§  39.  If  the  person  entitled  to  commence  such  action  Heirs  may 
shall  die  during  the  continuance  of  any  disability  specified  ^o^nence  ac" 
in  the  preceding  section,  and  no  determination  or  judg- 
ment be  had  of  or  upon  the  title,  right,  or  action  so  to  him 
accrued,  his  heirs  may  commence  such  action  after  the  time 
above  limited  for  that  purpose,  and  within  two  years  after 
his  death. 

§  40.     Upon  any  new  trial  granted  as  herein  provided,  whennew trial 
the  defendant  may  show  any  matters,  in  bar  of  a  recovery,  1S  gran 
which  he  might  show  to  entitle  him  to  the  possession  of 
the  premises,  if  he  were  plaintiff  in  the  action. 

§  41..  If  the  plaintiff  shall  have  taken  possession  of  the  plaintiff  having 
premises  by  virtue  of  any  recovery  in  ejectment,  such  pos-  gaonen  posees" 
session  shall  not  in  any  way  be  affected  by  the  vacating  of 
any  judgment,  as  herein  provided ;  and  if  the  defendant 
recover  in  any  new  trial  hereby  authorized,  he  shall  be  en- 
titled to  a  writ  of  possession,  in  the  same  manner  as  if  he 
were  plaintiff. 

§  42.     The  plaintiff  recovering  judgment  shall  be  enti-    writ  of  po* 
tled  to  a  writ  of  possession,  which  shall  be  substantially  in  Be8810n- 
the  following  form : 
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The  People  of  the  State  of  Illinois,  to  the  Sheriff County: 

Whereas  A  B  has  lately,  in  the  circuit  court,  held  in  and  for  the  county  of 
,  by  the  judgment  of  the  said  court,  recovered  against  C  D  one  mes- 
suage, etc.,  (describing  the  premises  recovered  with  the  like  certainty  as  above 
provided,)  which  said  premises  have  been,  and  are  still,  unjustly  withheld  from 
the  said  A  B  by  the  said  C  D,  whereof  he  is  convicted,  as  appears  to  us  of  re- 
cord ;  and  forasmuch  as  it  is  adjudged  in  the  said  court  that  the  said  A  B  have 
execution  upon  his  said  judgment  against  the  saidC  D,  according  to  the  force, 
form  and  effect  of  his  said  recovery ;  therefore  we  command  you  that,  without 
delay,  you  deliver  to  the  said  A  B  possession  of  the  premises  so  recovered,  with 
the  appurtenances;  and  that  you  certify  to,  etc.,  etc.,  etc.,  on,  etc.,  in  what 
manner  you  shall  have  executed  this  writ.  (If  there  be  costs  to  be  collected, 
the  proper  clause  may  be  here  inserted,  or  a  separate  execution  may  be  issued 
therefor.)  Witness,  etc.,  etc. 

suggestion  of      §  43.     Instead  of  the  action  of  trespass  for  mesne  profits, 

claim.  the  plaintiff  seeking  to  recover  such  damages,  shall,  within 

one  year  after  the  entering  of  the  judgment,  make  and  file 
a  suggestion  of  such  claim,  which  shall  be  entered,  with 
the  proceedings  thereon,  upon  the  record  of  such  judgment, 
or  be  attached  thereto,  as  a  continuation  of  the  same. 
Form  of  sug-      §  44.     Such  suggestion  shall  be  substantially  in  the  same 

gestion.  form  as  is  now  in  use  for  a  declaration  in  an  action  of  as- 

sumpsit for  use  and  occupation  and  the  same  rules  of  plead- 
ing thereto  shall  be  observed  as  upon  declarations  in  per- 
sonal actions. 
Manner     of      §  45.     The  defendant  shall,  upon  the  filing  of  such  sug- 

summons.         gestion,  be  summoned  in   the   same   manner  as  in  other 
actions. 

Pleading.  §  46.     The  defendant  may    plead  the  general  issue  of 

non-assumpsit,  and,  under  such  plea,  may  give  notice  of,  or 
may  plead  specially,  any  matter  in  bar  of  such  claim,  except 
such  as  were  or  might  have  been  controverted  in  such 
action  of  ejectment ;  but  he  may  plead  or  give  notice  of  a 
recovery  by  such  defendant,  or  any  other  person,  of  the 
same  premises,  or  of  part  thereof,  subsequent  to  the  verdict 
in  such  action  of  ejectment,  in  bar  or  in  mitigation  of  the 
damages  claimed  by  the  plaintiff. 

issues  of  fact.  §  47.  If  any  issue  of  fact  be  joined  on  such  suggestion, 
it  shall  be  tried  as  in  other  cases ;  and  if  such  issue  be 
found  for  the  plaintiff,  the  same  jury  shall  assess  his  dama- 
ges to  the  amount  of  the  mesne  profits  received  by  the  de- 
fendant since  he  entered  into  possession  of  the  premises, 
subject  to  the  restrictions  hereinafter  contained. 
Time  of  entry  §  48.  On  the  trial  of  such  issue,  the  plaintiff  shall  be 
required  to  establish  and  the  defendant  may  controvert,  the 
time  when  such  defendant  entered  into  the  possession  of  the 
premises,  the  time  during  which  he  enjoyed  the  mesne 
profits  thereof,  and  the  value  of  such  profits :  and  the  re- 
cord of  the  recovery  in  the  action  of  ejectment  shall  not  be 
evidence  of  such  time.  On  such  trial,  the  defendant  shall 
have  the  same  right  to  set  off  any  improvements  made  on 
[the  premises,  to  the  amount  of  the  plaintiff's  claim,  as  is 
Inow  or  shall  hereafter  be  allowed  by  law  ;  and  in  estimating 


in  possession. 


EJECTMENT.  377 


the  plaintiff's  damages,  the  value  of  the  use  by  the  defen- 
dant of  auy  improvements  made  by  him  shall  not  be  al- 
lowed to  the  plaintiff. 

§  49.  If  no  issue  of  fact  be  joined  on  such  suggestion,  writ  of  inquiry. 
or  if  judgment  thereon  be  rendered  against  the  defendant 
by  default,  on  demurrer  or  otherwise,  a  writ  of  inquiry,  to 
assess  the  value  of  such  mesne  profits,  shall  be  issued,  of 
the  execution  of  which  the  same  notice  shall  be  given  to 
the  defendant,  or  his  attorney,  as  in  other  cases. 

§  50.  Upon  the  execution  of  such  writ,  the  plaintiff  shall  .Upon  execu- 
be  required  to  establish  the  same  matters  hereinbefore  re- 
quired in  the  case  of  an  issue  being  joined,  and  the  defen- 
dant may  in  like  manner  controvert  the  same,  and  make 
any  set-off  to  which  he  shall  be  entitled  ;  and  the  jury 
shall  assess  the  damages  in  the  same  manner.  The  same 
proceedings  shall  be  had  on  6uch  writ,  and  it  shall  be  re- 
turned as  in  other  cases,  with  the  inquisition  taken  thereon. 
Upon  such  inquisition,  or  upon  the  verdict  of  the  jury  in 
the  case  of  the  issue  being  joined,  the  court  shall  render 
judgment  as  in  actions  ot  assumpsit  for  use  and  occupation, 
which  shall  have  the  like  effect  in  all  respects. 

§  51.  If  the  plaintiff'  in  ejectment  shall  have  died  after  when  plaintiff 
issue  joined  or  judgment  therein,  his  personal  representa-  dies- 
tives  may  enter  a  suggestion  of  such  death,  of  the  granting 
letters  teotamentary  or  of  administration  to  them,  and  may 
suggest  their  claim  to  the  mesne  profits  of  the  premises  re- 
covered, in  the  same  manner,  and  with  the  like  effect,  as 
the  deceased  ;  and  the  same  proceedings  in  all  respects  shall 
be  had  thereon. 

§  52.  Every  person  who  may  hereafter  be  evicted  from  Rents,  profits 
any  land  ior  which  he  can  show  a  plain,  clear  and  con-  anddamages- 
nected  title,  in  law  or  equity,  deduced  from  the  record  of 
some  public  office,  without  actual  notice  of  an  adverse  title 
in  like  manner  derived  from  record,  shall  be  exempt  and 
tree  from  all  and  every  species  of  action,  writ  or  prosecu- 
tion for  or  on  account  of  any  rents  or  profits,  or  damages, 
which  shall  have  been  done,  accrued  or  incurred  at  any 
time  prior  to  receipt  of  actual  notice  of  the  adverse  claim, 
by  wnich  the  eviction  may  be  effected,  provided  such  per- 
son obtained  peaceable  possession  of  the  land. 

§  53.  Notice  of  any  adverse  claim  or  title  to  the  land,  Not;ce  0f  ad- 
within  the  meaning  of  this  chapter,  shall  have  been  given  verse  claim. 
by  bringing  a  suit,  either  in  law  or  equity,  for  the  same,  by 
the  one  or  the  other  of  the  parties,  and  may  hereafter  be 
given  by  bringing  a  suit,  as  atoresaid,  or  by  delivering  an 
attested  copy  of  the  entry,  survey  or  patent,  from  which  he 
derives  his  title  or  claim,  or  leaving  any  such  copy  with  the 
party  or  his  wife  :  Provided,  however,  that  notice  given  by 
the  delivery  of  an  attested  copy,  as  aforesaid,  shall  be  void, 
unless  suit  is  brought  within  one  year  thereafter :  Provided, 
that  in  no  case  shall  the  proprietor  of  the  better  title  be 
—38 
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obliged  to  pay  to  the  occupying  claimant,  for  improvements 
made  alter  notice,  more  than  what  is  equal  to  the  rents  and 
profits  aforesaid. 
Notice  to  §  54.  Notice  to  any  occupying  claimant  shall  bind  all 
those  claiming  from,  by  or  through  such  occupying  claim- 
ant, to  the  extent  of  such  claim. 

commissioners  §  55.  Thecourt  who  shall  pronounce  and  give  judgment 
teeJiew  prem"  °f  eviction,  either  in  law  or  equity,  shall,  at  the  time,  nom- 
inate seven  fit  persons,  any  five  of  whom  shall  have  power, 
and  it  shall  be  their  duty,  to  go  on  the  premises,  and,  alter 
viewing  the  same,  on  oath  or  affirmation,  to  assess  the  value 
of  all  such  lasting  and  valuable  improvements  which  shall 
have  been  made  thereon,  prior  to  the  receipt  of  such  notice, 
as  aforesaid  ;  and  also,  to  assess  all  damages  the  laud  may 
have  sustained  by  the  commission  of  any  kind  of  waste,  or 
by  deduction  of  soil  by  cultivation  or  otherwise,  during  the 
occupancy  of  the  person  evicted,  and  subtract  the  same 
from  the  estimated  value  of  the  said  improvements  ;  which 

Assessment  for  assessment,  signed  and  sealed  by  the  persons  making  the 
same,  shall  be  by  them  lodged  with  the  clerk  of  the  court 
wherein  they  were  nominated,  before  the  next  ensuing  term, 
or  as  soon  thereafter  as  may  be  convenient;  and  at  the  next 
court  after  such  assessment,  it  shall  be  entered  upas  a  judg- 
ment in  favor  of  the  person  evicted,  and  against  the  suc- 
cessful claimant  of  the  land,  by  the  clerk ;  npon  which 
judgment  execution  shall  immediately  be  issued  by  the 
clerk,  if  directed  by  the  person  evicted,  unless  the  success- 
ful claimant  shall  give  bond  and  security,  to  be  judged  of  by 
the  court,  to  the  person  evicted,  and  to  be  taken  at  the  time 
of  entering  up  such  judgment,  conditioned  to  pay  the  same 
within  twelve  mouths  from  the  date  thereof,  with  five  per 
cent,  interest  thereon :  Provided,  the  balance  shall  ulti- 
mately be  in  favor  of  such  occupying  claimant,  according  to 
the  directions  and  provisions  ot  this  chapter ;  which  bond 
shall  have  the  force  of  a  judgment;  and  at  the  expiration 
of  twelve  months,  aforesaid,  an  execution  shall  be  issued 
upon  the  same,  by  the  clerk  of  the  coQrt  in  which  it  was 
taken,  at  the  request  of  the  party  entitled  thereto,  on  oath 
being  made  that  the  same  is  yet  due.  Should  the  balance 
be  in  favor  of  the  successful  claimant,  judgment  in  like  man- 
ner shall  be  entered  up  in  his  favor,  against  the  other  party, 
for  the  amount  of  the  same,  upon  which  execution  may  be 
issued,  as  aforesaid,  unless  bond  and  security  be  given  to 
such  claimant,  which  may  be  acted  upon  in  the  manner  be- 
fore directed,  and  to  declare  what  shall  be  the  law  between 
adverse  claimants  under  distinct  titles  of  the  kinds  afoie- 
said,  after  notice. 

improvements.  §  5l>.  The  persons  nominated  by  thecourt,  as  aforesaid, 
when  making  an  assessment,  shall  carelully  distinguish  be- 
tween such  improvements  as  were  made  on  the  land  prior 
to  notice,  and  those  which  were  made  after  notice ;  and 
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when  making  an  assessment  they  shall  also  take  into  con- 
sideration all  such  necessary  and  lasting  improvements  as 
shall  have  been  made  on  the  lands,  after  the  receipt  of  such 
notice,  as  aforesaid,  and  shall  ascertain  the  amount  of  the 
value  thereof;  and  they  shall  also  take  into  consideration 
and  ascertain  the  amount  of  the  rent  and  profits  arising  from 
the  whole  of  the  improvements  on  the  land,  from  the  tune 
that  notice  of  such  adverse  claim  was  received  by  such  occu- 
pying claimant;  and  then,  after  taking  the  amount  of  one 
from  the  other,  the  balance  shall  be  added  to  or  subtracted 
from  the  amount  of  the  value  of  the  improvements  which 
shall  have  been  made  before  the  receipt  of  the  notice  afore- 
said, as  the  nature  of  the  case  shall  require. 

§  57.  The  commissioners  shall  also  estimate  the  value  of  commissioners 
the  lands  in  dispute,  exclusive  of  any  improvements  that  value.  esimae 
shall  have  been  made  thereon,  and  make  report  of  the 
amount  of  such  valuation  to  the  court;  and  if  the  value  of 
the  improvements  shall  exceed  such  estimated  value  of  the 
land  in  dispute,  in  that  case  it  shall  and  may  be  lawful  for 
the  proprietor  of  the  better  title  to  transfer,  or  convey,  as 
the  nature  of  the  case  may  require,  his  better  title  to  the 
occupying  claimant;  and  thereupon,  judgment  shall  be  en- 
tered up  in  his  favor,  against  the  occupying  claimant,  for 
such  estimated  value,  upon  which  an  execution  may  issue, 
unless  the  occupying  claimant  shall  give  bond  and  security, 
to  be  approved  by  the  court,  to  pay  the  amount  of  such 
judgment  within  one  year  after  the  person  transferring  or 
conveying,  as  aforesaid,  with  interest  from  the  date ;  wnich 
bond  shall  have  the  force  of  a  judgment;  and  if  not  paid  at 
the  expiration  of  the  year,  an  execution  may  issue  in  the 
manner  before  directed  by  this  chapter  :  Provided,  that  the 
proprietor  of  the  better  title  shall,  in  every  such  case,  at  the 
time  of  entering  up  judgment  in  his  favor,  give  bond  and 
security,  to  be  approved  by  the  court,  to  the  occupying 
claimant,  to  refund  the  amount  of  such  judgment,  in  case 
the  land  so  transferred  or  conveyed  shall  ever  thereafter  be 
taken  from  him  by  any  other  prior  or  better  claim. 

§  58.  The  persons  nominated  by  the  court,  by  virtue  of  Persons  nomi- 
this  act,  shall  be  called  commissioners,  and  shall,  respec-  nate  ~ oat 
tively,  take  an  oath  or  affirmation  to  do  equal  right  to  the 
parties  in  controversy  ;  and  shall  also  have  power  and  au- 
thority to  call  witnesses,  and  administer  the  necessary  oaths, 
and  to  examine  them  for  the  ascertainment  of  any  fact  ma- 
terial to  the  inquiry  and  assessment  by  this  act  directed. 

§  59.  The  said  commissioners,  in  making  every  esti-  Allowance  to 
mate  of  value,  by  virtue  of  this  act,  shall  state,  separately,  °°mimssioners- 
the  result  of  each ;  and  the  court  shall  have  power  to  make 
such  allowance  to  the  said  commissioners,  in  any  case,  as 
shall  seem  just — which  allowance  shall  be  taxed  and  collec- 
ted as  costs :  Provided,  that  this  act  Bhall  not  be  extended 
to  affect  or  impair  the  obligation  of  contracts,  or  to  authoiize 
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the  occupying  claimant  to  be  twice  paid  for  his  improve- 
ments ;  and  in  all  cases  where  the  occupying  claimant  is 
paid  for  his  improvements  by  any  other  person  than  the 
proprietor  of  the  better  title,  such  person  shall  have  the 
same  redress  as  is  allowed  to  the  occupying  claimant, 
value  of  im-      8  go.     The  court  shall  have  the  same  power  to  proceed 

provetnents  and  ,     °  .     . .  .  ,        l   -,  ,■  • 

damages.  by  appointing  commissioners  to  assess  the  value  of  improve- 

ments, and  the  damages  by  the  commission  of  any  kind  of 
waste,  by  reduction  of  soil  by  cultivation  or  otherwise,  dur- 
ing the  occupancy  of  the  person  evicted  in  case  of  arbitra- 
tion, or  by  consent  of  the  parties,  on   motion,  without  suit. 

Precept  tostay      §  61,     Nothing  herein  contained  shall  be  construed  so  as 

waste.  j.Q  prevent  any  court  from  issuing  a  precept  to  stay  waste, 

and  ruling  the  party  to  give  bond  and  security  in  such  man- 
ner as  such  court  may  think  right. 

Acts  repealed.  §  62.  The  following  acts  and  parts  of  acts  are  hereby 
repealed  :  Chapter  thirty-six  of  the  Revised  Statutes  of 
1845,  entitled  "Ejectments;"  an  act  entitled  "An  act  to 
amend  chapter  thirty-six,  of  the  Revised  Statutes,  entitled 
'Ejectments,'  approved  February  10,  1849  ;"  an  act  entitled 
"A.n  act  to  amend  chapter  thirty-six,  of  the  Revised  Sta- 
tutes of  1845,  entitled  'Ejectments,'  approved  February  15, 
lo55  ;"  an  act  entitled  "An  act  to  amend  chapter  thirty- 
six,  of  the  Revised  Statutes  of  1845,  entitled  'Ejectments,' 
approved  March  26,  1869 ;"  section  five,  of  chapter  sixty,  of 
the  Revised  Statutes  of  1845,  entitled  "Landlord  and  ten- 
ant ,"  and  all  other  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act.  But  the  repeal  of  said  acts  and 
parts  of  acts  shall  not  affect  any  suits  that  may  be  pending, 
or  any  rights  that  may  have  accrued,  at  the  time  this  act 
shall  take  effect. 

Approved  March  20, 1872. 
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In  force  July  1,  AN  ACT  in  regard  to  elections,  and  to  provide  for  filling  vacancies  in  elective 
18T2.  offices. 

ELECTORS   OF  PRESIDENT   AND   VICE-PRESIDENT  OF  UNITED 
STATES. 

Section  1.     Be  it  enacted  by  the  Feople  of  the  /State  of 

Illinois,  represented  in  the  General  Assembly,  That  there 

Electors     of  8nall  be  elected,  by  general  ticket,  on  the  Tuesday   next 

president      and  „  '      V    a.  '  ,        » 

vice-president,   atter  the  first  Monday  in  November  preceding   tne  expira- 
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tion  of  the  term  of  office  of  each  president  of  the  United 
Stares,  as  many  electors  of  president  and  vice-president  of 
the  United  States  as  this  state  may  be  entitled  to  elect ; 
which  election  shall  be  conducted  and  returns  thereof  made 
as  hereinafter  provided :  Provided,  that  if  congress  should 
hereafter  fix  a  different  day  for  such  election,  then  the  elec- 
tion for  electors  shall  be  held  on  such  day  as  shall  be  named 
by  act  of  congress. 

§  2.  The  county  clerks  of  the  several  counties  shall,  Abstract  of 
within  eight  days  next  after  holding  an  election  for  electors 
of  president  and  vice-president  of  the  United  States,  as  is 
provided  for  in  this  act,  make  three  copies  of  the  abstract 
of  votes  for  electors,  and  transmit  by  mail  one  of  said  copies 
to  the  governor,  another  to  the  office  ot  the  secretary  of 
state,  and  retain  the  third  in  his  office,  to  be  sent  for  by  the 
governor  in  case  both  the  others  should  be  mislaid.  Within 
twenty  days  after  the  holding  of  such  election,  and  sooner 
if  all  the  returns  are  received  by  either  the  governor  or  by 
the  secretary  of  state,  the  secretary  of  state,  auditor  of  pub- 
lic accounts  and  treasurer,  or  any  two  of  them,  shall,  in  the 
presence  of  the  governor,  proceed  to  open  and  canvass  said 
election  returns,  and  to  declare  the  persons  having  the 
highest  number  of  votes  elected  ;  but  should  any  two  or 
more  persons  be  returned  with  an  equal  and  the  highest 
vote,  the  said  secretary  of  state  shall  cause  a  notice  of  the 
same  to  be  published,  which  notice  shall  name  some  day 
and  place,  not  less  than  five  days  from  the  time  of  the  pub- 
lication of  such  notice,  upon  which  the  said  secretary,  audi- 
tor and  treasurer  will  decide  by  lot  which  of  said  persons 
so  equal  and  highest  is  elected.  And  upon  the  day  and  at 
the  place  so  appointed  in  said  notice,  the  said  secretary, 
auditor  and  treasurer,  or  any  two  of  them,  shall,  in  the 
presence  of  the  governor,  decide  by  lot  which  of  the  persons 
so  equal  and  highest  shall  be  elected. 

§  6.     The  governor  shall  cause  the  result  of  the  said  elec-    certificates  of 
tion  to  be  published,  and  shall  transmit  by  mail,  to  the  per-  eecion- 
sons  elected,  certificates  of  their  election. 

§  4r.  The  electors  chosen,  as  aforesaid,  shall  meet  at  the  Meeting  of 
seat  of  government  of  this  state,  at  the  time  appointed  by 
the  laws  of  the  United  States,  and  give  their  votes  in,  in  the 
manner  therein  provided,  and  perform  such  duties  as  are  or 
may  be  required  by  law.  Each  elector  shall  receive  for 
every  twenty  miles  necessary  travel  in  going  to  the  seat  of 
government  to  give  his  vote,  and  returning  to  his  residence, 
to  be  computed  by  the  most  usual  route,  the  sum  of  three 
dollars,  to  be  paid  on  the  warrant  of  the  auditor,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

§  5.     In  case  any  person  declared  duly  elected  an  elector  Failure  of  eiec- 
of  president  and  vice-president  of  the  United  States  shall  tors  t0  attend, 
fail  to  attend  at  the  state  house,  at  the  seat  of  government 
of  this  state,  at  or  before  the  hour  of  twelve  o'clock,  at  noon, 
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of  the  day  on  which  his  vote  is  required  to  be  given,  it  shall 
be  the  duty  of  the  elector  or  electors  of  president  and  vice- 
president,  attending  at  that  time  and  place,  to  appoint  a 
person  or  persons  to  fill  such  vacancy  :  Provided,  that 
should  the  person  or  persons  chosen  by  the  people,  as  afore- 
said, arrive  at  the  place  aforesaid  before  the  votes  for  presi- 
dent and  vice-president  are  actually  given,  the  person  or 
persons  appointed  to  fill  such  vacancy  shall  not  act  as  elec- 
tor of  president  and  vice-president. 

TIME  OF    HOLDING  ELECTIONS  FOR  CERTAIN  OFFICERS.  . 


Representatives      §  6.     Representatives  in  congress   shall   be  elected  on 
m  congress.       Tuesday  next  after  the  first  Monday  in   November,  in  the 
year  of  our  Lord  eighteen  hundred  and  seventy-two,  and 
every  two  years  thereafter  ;  but  if  congress  shall  fix  a  dif- 
ferent day,  then  such  election   shall  be  held   on  the  day  so 
fixed  by  congress, 
state  officers.         §  7.     The    governor,    lieutenant-governor,    secretary    of 
state,  auditor  of  public  accounts  and  attorney-general,  shall 
be  elected  on  Tuesday  next  after  the  first  Monday  of  No- 
vember, in  the  year  of  our  Lord  eighteen   hundred  and 
seventy-two,  and  every  four  years  thereafter. 
I  Superintendent      §  s-     The  superintendent  of  public  instruction  shall  be 
of    public    in-  elected  on  Tuesday  next  after  the  first  Monday  of  November, 

struction.  .  t        1     •    1  1  i  1  n 

in  the  year  of  our  Lord  eighteen  hundred  and  seventy  four, 
and  every  four  years  thereafter. 

state  treasurer.      §  9.     The  state  treasurer  snail  be  elected  on  Tuesday  next 

after  the   first  Monday  of  November,   in  the  year  of  our 

Lord   eighteen  hundred  and  seventy-two,   and  every  two 

years  thereafter. 

judges  of  the      §  10-     The  judges  of  the  supreme  court  shall  hereafter 

supreme  court.  De  elected  as  follows,  to-wit  :  In  the  first,  second,  third, 
sixth  and  seventh  districts  on  the  first  Monday  of  June,  in 
the  year  of  our  Lord  eighteen  hundred  and  seventy-nine, 
and  every  nine  years  thereafter.  In  the  fourth  district,  on 
the  first  Monday  of  June,  in  the  year  of  our  Lord  eighteen 
hundred  and  seventy-six,  and  every  nine  years  thereafter. 
In  the  fifth  district,  uii  the  first  Monday  of  June,  in  the 
year  of  our  Lord  eighteen  hundred  and  seventy-three,  and 
every  nine  years  thereafter. 
cierk  of  the su-      §  ll.     A  clerk  of  the  supreme  court  in  each  grand  divi- 

preme  court.      gjou  snau  5e  elected  on  Tuesday  next  after  the  first  Monday 
of  November,  in  the  year  of  our  Lord  eighteen  hundred 
and  seventy-two,  and  every  six  years  thereafter. 
judges  of  the      §  12.     The  judges  of  the  circuit  court  shall  be  elected  on 

circuit  courts.     tne  tirst  ]^0,iday  0f  June,  in  the  year  of  our  Lord  eighteen 

hundred  and  seventy  three,  and  every  six  years  thereafter. 
Judge  of  supe-      §  13.     Thejudges  of  the  superior  court  of  Cook  county 
cook  county.of  8na'l  De  elected  as  follows  :     One  on  Tuesday  next  after  the 
first  Monday  of  November,  in  the  year  of  our  Lord  eighteen 


ELECTIONS.  383 


hundred  and  seventy-four,  and  every  six  years  thereafter. 
One  on  Tuesday  next  after  the  first  Monday  of  November, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy-six, 
and  every  six  years  thereafter ;  and  one  on  Tuesday  next 
after  the  first  Monday  of  .November,  in  the  year  of  our 
Lord  eighteen  hundred  and  seventy-eight,  and  every  six 
years  thereafter. 

§  14.  State  senators  shall  be  elected  as  follows,  to-wit :  state  seaators- 
Those  in  districts  bearing  even  numbers  6hall  be  elected  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  of  our  Lord  eighteen  hundred  and  seventy-two,  and 
every  four  years  thereafter.  Those  in  districts  bearing  odd 
numbers  shall  be  elected  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  eighteen 
hundred  and  seventy-two,  for  the  term  of  two  years.  And 
after  that  they  shall  be  elected  on  Tuesday  next  after  the 
first  Monday  of  November,  in  the  year  of  our  Lord  eighteen 
hundred  and  seventy-four,  and  every  four  years  thereafter. 

§  15.     Members  of  the  house  of  representatives  shall  be  Representatives 
elected  on  Tuesday  next  after  the  first  Monday  of  November, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy-two, 
and  every  two  years  thereafter. 

§  16.     The  county  judges  and  county  clerks  shall   be  J^e^sudges 
elected  on  Tuesday  next  after  the  first  Monday  of  November, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy -three, 
and  every  four  years  thereafter. 

§  17.     The  sheriffs  and  coroners  shall  be  elected  on  Tues-    Sheriffs    and 
day  next  after  the  first  Monday  of  November,  in  the  year  corone18' 
of  our  Lord  eighteen  hundred  and  seventy-two,  and  every 
two  years  thereafter. 

§  IS.     The  clerks  of  the  circuit  court  shall  be  elected  on  circuit  clerks. 
Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  of  our  Lord  eighteen  hundred  and  seventy-two,  and 
every  four  years  thereafter. 

§  19.     The  clerk  of  the  superior  court  of  Cook  county  icierk  of  cook 
shall  he  elected  on  Tuesday  next  after  the  first  Monday  of  mmtJ  Bupenor 
November,  in  the  year  of  our  Lord  eighteen  hundred   and 
seventy-five,  and  every  four  years  thereafter. 

§  20.     The  clerk  of  the  criminal  court  of  Cook  county  -~cierk  criminal 
shall  be  held  on  Tuesday  next  after  the  first  Monday  of  coSnty.°f  Cook 
November,  in  the  year  of  our  Lord  eighteen  hundred  and 
seventy-three,  and  every  four  years  thereafter. 

§  21.     The  county  treasurers  shall  be  elected  on  Tuesday   county  treasu- 
next  after  the  first  Monday  of  November,in  the  year  of  our  rers" 
Lord  eighteen  hundred  and  6eventy-three,  and  every  two 
years  thereafter. 

§  22.     The  county  surveyors  shall  be  elected  on  Tuesday    county    sur- 
next  after  the  first  Monday  of  November,  in  the  year  0f veyors" 
our  Lord  eighteen  hundred  and  seventy-five,  and  every  four 
years  thereafter. 
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superintend-      §  23.     The   county  superintendents  of  schools  shall    be 

ents  of  schools.  eiected  on  Tuesday  next  after  the  first  Monday  of  Novem- 
ber, in  the  year  of  our  Lord  eighteen  hundred  and  seventy- 
three,  and  every  four  years  thereafter. 
state's  attor-      §  24.     A  state's  attorney  shall  be  elected  in  each  county 

neys-  on  Tuesday  next  after  the  first  Monday  of  November,  in 

the  year  of  our  Lord  eighteen  hundred  and  seventy  twos 
and  every  four  years  thereafter, 
state  board  of      §25.     There  shall  be  elected  in  each  congressional  dis- 

equaiization.      trjct^  0Q  Tuesday  next  after  the  first  Monday  of  November, 

in  the  year  of  our  Lord  eighteen  hundred  and  sevents-two, 

and  every  four  years  thereafter,  one  elector,   to  serve  as  a 

member  of  the  state  board  of  equalization. 

Recorder  of       §26.     In  counties  having  a  population  of  sixty  thousand 

deeds.  or  m0re,  there  shall  be  elected  a  recorder  of  deeds,  on  Tues- 

day next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  eighteen  hundred  and  seventy-two,  and  every  four 
years  thereafter. 

county  assessor  §  27.  In  counties  not  under  township  organization,  there 
shall  be  elected  on  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  of  our  Lord  eighteen  hundred  and 
seventy-three,  and  every  two  years  thereafter,  a  county 
assessor,  who  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  elected  and  qualified, 
county  com-      R  28.     In  counties  not  under  township  organization  there 

liaointiorc       •  O  .  I  GJ 

shall  be  elected  on  luesciay  next  alter  the  nrst  Monday  ot 
November,  in  the  year  of  our  Lord  eighteen  hundred  and 
seventy-three,  three  officers,  who  shall  be  styled  li  The 
Board  of  County  Commissioners,"  one  of  whom  shall  hold 
his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot ;  and  every  year  thereafter, 
one  such  officer  shall  be  elected  in  each  of  said  counties,  for 
the  term  of  three  years. 


missioners. 


ELECTION    PKECINCTS. 


To  remain  an-      §29.     The  election  precincts  established  in  counties  not 
til  changed.       under  township  organization,  before  the  taking  effect  of  this 

act,  shall  remain  until  changed  by  the  county  board. 
Boundaries.  §  30.     The    county  board  of  such  counties   may,  from 

time  to  time,  change  the  boundaries  of  election  precincts, 
and  may  erect  and  establish  one  or  more  new  election  pre- 
cincts, and  may  designate  and  change  the  places  of 
holding  elections.  All  general  and  special  elections  shall 
be  held  at  the  places  so  designated. 
Towns  to  con-  §  31.  In  counties  under  township  organization,  each  town 
shall  constitute  an  election  precinct,  but  the  county  board 
may  divide  any  town  into  as  many  election  districts  as  the 
convenience  of  the  people  may  require,  defining  the  same 
by  distinct  boundaries  and  numbers,  and  may,  from  time  to 


stitute. 
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time,  designate  the  places  at  which  elections  shall  be  held. 
All  general  and  special  elections  shall  be  held  at  the  places 
so  designated. 

JUDGES  AND  CLEKKS  OF  ELECTION. 

§  32.     In  counties  not  under  township  organization,  the     county  board 
county  board  shall,  annually,  at  its  last  regular  session  pre-  t0  aPp'-mt- 
ceding  the  general  election,  appoint  three  capable  and  dis- 
creet electors  to  act  as  judges  of  election  in  each  election 
precinct,  and  may  at  any  time  fill  vacancies. 

§  33.  In  counties  under  township  organization,  where  when  appoint- 
the  county  board  shall  have  divided  a  town  into  several  ed* 
election  districts,  it  shall,  at  its  last  regular  session  prece- 
ding the  general  election,  appoint  three  capable  and  dis- 
creet electors  to  act  as  judges  of  election  in  each  election 
district  in  such  town,  and  may  at  any  time  fill  vacancies : 
Provided,  that  the  supervisor,  assessor  and  collector  shall 
be  designated  as  judges  of  election  in  the  districts  in  which 
they  respectively  reside. 

§  34.     Immediately  on  the  appointment  of  such  judges,     Notice  of  ap- 
the  county  clerk  shall  make  out  and  deliver  to  the  sheriff  P°mtment- 
of  the  county  a  notice  thereof,  directed  to  each  person  so 
appointed,  and  the  sheriff  shall,   within  twenty  days  after 
the  receipt  of  such  notices,  deliver  the  same  to  the  several 
judges  so  appointed. 

§  35.     The  judges  so  appointed  shall  be  and  continue    to  act  until 
judges  of  all  general  and  special  elections  held  within  their  ISpoSrtedl 
respective  precincts  or  districts,  until  other  judges  shall  be 
appointed  in  like  manner. 

§  36.  If,  at  the  time  for  the  opening  of  any  election,  any  Failure  or  re 
person  appointed  or  constituted  a  judge  of  election  shall  fU8al  t0  act" 
not  be  present,  or  will  not  act  or  take  the  oath  to  act  in 
such  capacity,  the  judge  or  judges  present  may  appoint 
some  other  qualified  elector  to  act  in  his  place.  If  there 
be  no  judge  of  election  present,  or  he  refuses  to  act,  such 
electors  of  the  precinct  or  district  as  may  then  be  present 
at  the  place  of  election,  may  fill  the  places  of  snch  judges 
by  election  from  their  number.  The  judges  so  appointed 
shall  have  the  same  power  and  be  subject  to  the  same  pen- 
alties as  other  judges  of  election. 

§  37.     The  judges  of  election  shall   choose  two  persons  clerks, 
having    similar  qualifications    with   themselves   to   act   as 
clerks  of  election,  who  may  continue  to  act  as  such  during 
the  pleasure  of  the  judges. 


n:i 


OATH  OF  JUDGES  AND  CLERKS  OF  ELECTION. 


§  38.  Previous  to  any  vote  being  taken,  the  judges  and  Judges  and 
clerks  of  the  election  shall  severally  take  an  oath  or  affir-  oath?  t0  take 
mation,  in  the  following  form,  to-wit: 
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minister  oath. 


I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state  of  Illinois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  judge  of  election, 
(or  clerk,  as  the  case  may  be,)  according  to  the  best  of  my  ability. 

judges  toaa-  §  39.  In  case  there  shall  be  no  judge  or  justice  of  the 
peace  present  at  the  opening  of  the  election,  or  in  case  such 
judge  or  justice  shall  be  appointed  a  judge  or  clerk  of  elec- 
tion, it  shall  be  lawful  for  the  judges  of  the  election  to  ad- 
minister the  oath  or  affirmation  to  each  other,  and  to  the 
clerks  of  the  election ;  and  the  person  administering  such 
oath  or  affirmation,  shall  cause  an  entry  thereof  to  be  made 
and  subscribed  by  him,  and  prefixed  to  each  poll  book. 


BALLOT  BOXES  AND  POLL  BOOKS. 

Ballot  boxes.  §  40.  The  county  board  shall  provide  a  sufficient  num- 
ber of  ballot  boxes,  with  secure  locks  and  keys,  at  the  ex- 
pense of  the  county,  for  the  several  precincts  and  districts. 
There  shall  be  an  opening  in  the  lid  of  each  box  not  larger 
than  is  sufficient  to  admit  a  single  closed  ballot  to  be  in- 
serted therein  at  one  time,  through  which  each  ballot  voted 
shall  be  put  into  the  box. 
jo  be  kept  by  §  41.  The  ballot  boxes  shall  be  delivered  to  and  kept 
by  the  judges  of  election,  and  by  them  kept  and  delivered 
over  to  their  successors. 
Poii  books  and      §  42.     The  county  clerk  shall  provide,  at  the  expense  of 

blanks.  q^q  county,  proper  blanks,  poll  books  and   other  necessary 

election  blanks  for  each  precinct  and  district  in  his  county, 
and  cause  a  suitable  number  thereof  to  be  delivered  to  the 
judges  of  election,  at  least  ten  days  before  any  election  is 
to  be  held. 

CONSTABLES  APPOINTED  TO  ATTEND  ELECTIONS ORDER. 

county  board  §  43.  The  county  board  may  appoint  one  or  more  con- 
to  appomt.  stables  to  attend  each  place  of  holding  elections,  and  pre- 
serve order  during  the  election  ;  if  no  constable  is  ap- 
pointed by  the  county  board  to  attend  any  place  of  holding 
election,  or  if  others  shall  be  necessary  to  preserve  order, 
the  judges  of  election  may  appoint  one  or  more  constables 
for  that  purpose. 
How  paid.  §  44.     The  judges  of  election  may  appoint  any  suitable 

person  to  act  as  a  special  constable  during  the  election. 
Constables  serving  at  such  election  6hall  be  paid  out  of  the 
county  treasury,  not  exceeding  two  dollars  per  day  for  each 
day's  service. 
t0j  suppress  §  45.  Any  constable  attending  such  election  may  call 
to  his  aid  a  sufficient  number  of  citizens  to  arrest  any  dis- 
orderly person  or  suppress  any  riot  or  disorder  during  the 
election.  Whoever  conducts  himself  in  a  riotous  or  disor- 
derly manner  at  any  election,  and  persists  in  such  conduct 
after  being  warned  to  desist,  may  be  arrested  without  war- 
rant. 


disorder. 
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NOTICE    OF    ELECTION. 

§  46.  At  least  thirty  days  previous  to  any  general  elec-  tiNo^et°1feleCf 
tion,  and  at  least  twenty  days  previous  to  auy  special  elec-  cierkT 
tion,  except  in  cases  otherwise  provided  for,  the  county 
clerk,  in  counties  not  under  township  organization,  shall 
make  out  and  deliver  to  the  sheriff  of  his  county,  or  in 
counties  under  township  organization  to  the  several  super- 
visors of  his  county,  three  notices  thereof  for  each  precinct 
or  district  in  which  the  election  in  such  county  is  to  be  held. 
The  notice  may  be  substantially  as  follows : 

Notice  is  hereby  given,  that  on  (give  the  date),  at  (give  the  place  of  holding 
the  election  and  the  name  of  the  precinct  or  district),  in  the  county  of  (name 
of  county),  an  election  will  be  held  for  (give  the  title  of  the  several  offices  to 
be  filled),  which  election  will  be  opened  at  eight  o'clock  in  the  morning  and 
continue  open  until  seven  o'clock  in  the  afternoon  of  that  day. 

Dated  at ,  this     . . .  day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  .... 

A  B,   County  Clerk. 

§  47.     The  said  sheriff  or  supervisor  to  whom  the  notices    sheriff  to  post 
are  delivered,  shall  post  up,  in  three  of  the  most  public  notices. 
places  in  each  precinct  or  district,  the  three  notices  therefor 
at  least  fifteen  days   before  the  time  of  holding  a  general 
election,  and  at  least  eight  days  before  the  time  of  holding 
a  special  election. 

CONDUCTING   ELECTIONS — RETURNS. 

§  48.  The  polls  shall  be  opened  at  the  hour  of  eight  Opening  of  the 
o'clock  in  the  morning  and  continue  open  until  seven  o'clock  polls" 
in  the  afternoon  of  the  same  day,  at  which  time  the  polls 
shall  be  closed  ;  but  if  the  judges  shall  not  attend  at  the 
hour  of  eight  o'clock  in  the  morning,  or  if  it  shall  be  neces- 
sary for  the  electors  present  to  appoint  judges  to  conduct 
the  election,  as  hereinbefore  prescribed,  the  polls  may,  in 
that  case,  be  opened  at  any  hour  before  the  time  for  closing 
the  same  shall  arrive,  as  the  case  may  require. 

§  49.     Upon  opening  the  polls  one  of  the  clerks  or  judges  Proclamation, 
of  election  shall  make  proclamation  of  the  same,  and  at  least 
thirty  miuutes  before  the  closing  of  the  polls  proclamation 
shall  be  made  in  like  manner  that  the  polls  will  be  closed 
in  half  an  hour. 

§  50.     Before  any  ballot  shall  be  deposited  in  the  ballot    Ballot  box  to 
box,  the  ballot  box  shall  be  publicly  opened  and  exhibited,  be  exMbited- 
and  the  judges  and  clerks  shall  see  that  no  ballot  is  in  such 
box ;    after  which  the  box  shall  be  locked   and  the  key  de- 
livered to  one  of  the  judges,  and  shall  not  be  again  opened 
until  the  close  of  the  polls. 

§  51.     Each  clerk  of  the  election  shall  keep  a  poll  list,  -Poll  list, 
which  shall  contain  a  column  headed  "number,"  and  another 
headed  "names  of  voters."      The  name  of  each  elector 
voting  shall  be  entered  upon  each  of  the  poll  books  by  the 
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Ballots. 


All  candidates 
to  be  on  same 
bollot. 


Manner  of  vo- 
ting for  repre- 
sentatives. 


Number  to  be 
indorsed  on 
ballot. 


clerks,  in  regular  succession,  under  the  proper  headings, 
and  the  number  of  such  voter  placed  opposite  his  name  in 
the  column  headed  "number." 

§  52.  The  manner  of  voting  shall  be  by  ballot.  The 
ballot  shall  be  printed  or  written,  or  partly  printed  and 
partlv  written,  upon  plain  paper,  with  the  name  of  each 
candidate  voted  for,  and  the  title  of  the  offices.  When  the 
ballot  is  printed,  the  same  shall  be  printed  upon  plain  pa- 
per, in  plain  type,  in  straight  lines,  with  a  blank  space  be- 
low each  name,  of  a  width  not  less  than  equal  to  the  width 
of  the  line  in  which  the  name  is  printed. 

§  53.  The  names  of  all  candidates  for  which  the  elector 
intends  to  vote  shall  be  written  or  printed  upon  the  same 
ballot,  and  the  office  to  which  he  desires  each  to  be  elected 
shall  be  designated  upon  the  ballot. 

§  54.  In  voting  for  representatives  to  the  general  assem- 
bly, if  the  voter  intends  to  give  more  than  one  vote  to  any 
candidate,  he  shall  express  his  intention  on  the  face  of  the  bal- 
lot, in  words  or  figures,  which  may  be  done  in  either  of  the 
following  forms  :  A  B,  C  D,  E  F,  which  shall  be  held  to 
mean  one  vote  for  each  candidate  named  ;  or  A  B  1-|  votes, 
CD1|  votes  ;  or  A  B  2  votes,  C  D  1  vote  ;  or  A  B  3  votes. 

§  55.  The  ballot  shall  be  folded  by  the  voter  and  de- 
livered to  one  of  the  judges  of  election  ;  and  if  the  judges 
be  satisfied  that  the  person  offering  the  vote  is  a  legal  voter, 
the  clerks  of  election  shall  enter  the  name  of  the  voter,  and 
his  number,  under  the  proper  heading  in  the  poll  books, 
and  the  judges  shall  indorse  on  the  back  of  the  ticket  offered 
the  number  corresponding  with  the  number  of  the  voter  on 
the  poll  books,  and  shall  immediately  put  the  ticket  into  the 
ballot  box. 

§  56.  After  the  opening  of  the  polls  no  adjournment 
shall  be  had,  nor  shall  any  recess  be  taken,  until  all  the 
votes  cast  at  such  election  shall  have  been  counted  and  the 
result  publicly  announced. 

§  57.  Immediately  upon  closing  the  polls,  the  judges 
shall  proceed  to  canvass  the  votes  polled.  They  shall  first 
count  the  whole  number  of  ballots  in  the  box.  If  the  bal- 
lots shall  be  found  to  exceed  the  number  of  names  entered 
on  each  of  the  poll  lists,  they  shall  reject  the  ballots,  it  any 
be  found  upon  which  no  number  is  marked  ;  if  the  number 
©f  ballots  still  exceeds  the  number  of  names  eutered  on  each 
of  the  poll  lists,  they  shall  be  replaced  in  the  box  and  the 
box  closed  and  well  shaken  and  again  opened,  and  one  of 
the  judges  shall  publicly  draw  out  and  destroy  so  many  bal- 
lots, unopened,  as  shali  be  equal  to  such  excess  ;  and  the 
ballots  or  poll  lists  agreeing,  or  being  made  to  agree,  the 
board  shall  proceed  to  count,  and  estimate  and  publish  the 
votes;  and  when  the  judges  of  election  shall  open  and  read 
the  tickets,  each  clerk  shall  carefully  mark  down  upon  the 
tally-list  the  votes  each  candidate  receives,  in  a  separate 


Adjournment. 


Canvass     of 
votes. 
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column  prepared  for  that  purpose,  with  the  name  of  such 
candidate  at  the  head  of  such  column,  and  the  office,  desig- 
nated by  the  votes,  such  candidate  shall  fill. 

§  58.     If  more  persons  are  designated  for  any  office  than     irregular  bai- 
there  are  candidates  to  be  elected,  or  if  more  vutes  or  parts  ote' 
of  votes  are  designated  on  any  ballot   for  representatives 
than   the  voter  is  entitled  to  cast,  such  part  of  the  ticket 
shall  not  be  counted  for  either  of  the  candidates. 

§  59.  All  the  ballots  counted  by  the  judges  of  election  Ballots  to  be 
shall,  after  being  read,  be  strung  upon  a  strong  thread  or  preserve 
twine,  in  the  order  in  which  they  have  been  read,  and  shall 
then  be  carefully  enveloped  and  sealed  up  by  the  judges, 
who  shall  direct  the  same  to  the  officer  to  whom  by  law 
they  are  required  to  return  the  poll  books,  and  shall  be  de- 
livered, together  with  the  poll  books,  to  such  officer,  who 
shall  carefully  preserve  said  ballots  for  six  months,  and  at 
the  expiration  of  that  time  shall  destroy  them  by  burning, 
without  the  package  being  previously  opened  :  Provided, 
if  any  contest  of  election  shall  be  pending  at  such  time  in 
which  such  ballots  may  be  required  as  evidence,  the  same 
shall  not  be  destroyed  till  such  contest  is  finally  determined. 

§  60.     In  all  cases  of  contested  election,  the  parties  con-   contested  eiec- 
testing  the  same  shall  have  the  right  to  have  the  said  pack-  Uons- 
age  of  ballots  opened,  and  said  ballots  referred  to  by  wit- 
nesses for  the  purpose  of  such  contest.     But  said  ballots 
shall  only  be  so  examined  and  referred  to  in  the  presence 
of  the  officer  having  the  custody  thereof. 

§  61.  When  the  votes  shall  have  been  examined  and  certificate  of 
counted,  the  clerks  shall  set  down  in  their  poll  books  the  electl0n' 
name  of  every  person  voted  for,  written  at  full  length,  the 
office  for  which  such  person  received  such  votes,  and  the 
number  he  did  receive,  the  number  being  expressed  in 
words  at  full  length  ;  such  entry  to  be  made,  as  nearly  as 
circumstances  will  admit,  in  the  following  form,  to-wit : 

At  an  election  held  at ,  in  the  county  of ,  and  state  of  Illi- 
nois, on  the  ....  day  of ,   in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  . . . .,  the  following  named  persons  received  the  number  of  votes 
annexed  to  their  respective  names,  for  the  following  described  offices,  to-wit: 
(name  of  candidate)  had  (number  of  votes)  for  (title  of  office),  (and  in  the  same 
jnanner  for  any  other  persons  voted  for.)     Certified  by  us : 

AB, 


CD,  >  Judges  of  election. 
EF, 

t  t'|    Clerks  of  election. 

§62.  Such  certificate,  together  with  one  of  the  lists  of  Returns  to  be 
voters  and  one  of  the  tally  papers,  having  been  carefully  countyedeieik t0 
enveloped  and  sealed  up,  shall  be  put  into  the  hands  of  one 
of  the  judges  or  board  of  election,  who  shall,  within  four 
days  therealter,  deliver  the  same  to  the  county  clerk  or  his 
deputy,  at  the  office  of  said  county  clerk  ;  and  when  re- 
ceived, such  clerk  or  deputy  shall  proceed  to  open,  canvass 
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and  publish  the  return  from  each  precinct  or  election  dis- 
trict, as  provided  by  law. 
'<  or  §  63.  The  judges  and  clerks  of  election  Bhall  be  allowed 
the  sum  of  three  dollars  each  per  day  for  their  services  in 
attending  each  election,  and  the  judge  who  carries  the  said 
returns  to  the  county  clerk  shall  also  receive  five  cents  per 
mile,  each  way. 

§  64.  The  judges  of  election  shall  allow  at  least  one, 
and  not  more  than  two  legal  voters  of  each  party  to  the 
contest,  to  be  chosen  by  the  parties  respectively,  into  the 
room  where  the  election  is  held,  to  act  as  challengers  of 
voters  at  such  election ;  and  such  challengers  may  remain 
with  the  board  of  election  until  the  votes  are  all  canvassed 
and  the  result  declared. 


judges. 


Challengers. 


Permanent 
abode. 


Voter  to  make 
affidavit. 


QUALIFICATION    OF   VOTERS. 

Residence.  §  65.     Every   person  having  resided  in  this  state  one 

year,  in  the  county  ninety  days,  and  in  the  election  district 
thirty  days  next  preceding  any  election  therein,  who  was 
an  elector  in  this  state  on  the  first  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-eight,  or 
obtained  a  certificate  of  naturalization  before  any  court  of 
record  in  this  state  prior  to  the  first  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy, 
or  who  shall  be  a  male  citizen  of  the  United  States,  above 
the  age  oi  twenty -one  years,  shall  be  entitled  to  vote  at  such 
election. 

§  66.  A  permanent  abode  is  necessary  to  constitute  a 
residence  within  the  meaniug  of  the  preceding  section. 

§  67.  Whenever,  at  any  general  or  special  election,  in 
any  precinct,  district,  city,  village,  town  or  ward,  any  per- 
son offering  to  vote  is  not  personally  known  to  the  judges 
of  election  to  have  the  qualifications  mentioned  in  the  two 
preceding  sections,  if  his  vote  is  challenged  by  a  legal  voter 
at  such  election,  he  shall  make  and  subscribe  an  affidavit, 
in  the  following  form,  which  shall  be  retained  by  the  judges 

of  election,  and  returned  by  them  with  the  poll  books  : 

» 
State  of  Illinois,     ) 
County  of  Cook.  ) 

Form  of  oath.  I> >  ^°  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of  the  United 

States,  (or,  "that  I  was  an  elector  on  the  first  day  of  April,  A.  D.  1848,"  or, 
"that  I  obtained  a  certificate  of  naturalization  before  a  court  of  record  in  this 
state  prior  to  the  first  day  of  January,  A,  D.  1870,"  as  the  case  may  be,)  that 
I  have  resided  in  this  state  one  year,  in  this  county  ninety  days,  and  in  this 
election  district  thirty  days  next  preceding  this  election ;  that  I  now  reside  at 
(here  give  the  particular  house  or  place  of  residence,  and,  if  in  a  town  or  city, 
the  street  and  number,)  in  this  election  district;  that  I  am  twenty-one  years  of 
age,  and  have  not  voted  at  this  election:  so  help  me  God,  (or,  'this  I  do 
solemnly  and  sincerely  affirm,"  as  the  case  may  be.) 


Subscribed  and  sworn  to  before  me,  this  ....  day  of 


,,  A.  D.  If 
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§  68.  In  addition  to  such  an  affidavit,  the  person  so  witness, 
challenged  shall  produce  a  witness,  personally  known  to 
the  judges  of  election,  and  resident  in  the  precinct  or  dis- 
trict, or  who  shall  be  proved  by  some  legal  voter  of  such  pre- 
cinct or  district,  known  to  the  judges,  to  be  such,  who  shall 
take  the  oath  following,  viz : 

I  do  solemnly  swear  (or  affirm)  that  I  am  a  resident  of  this  election  precinct  Oath, 
(or  district),  and  entitled  to  vote  at  this  election,  and  that  I  have  been  a  resi- 
dent herein  for  one  year  last  passed,  and  am  well  acquainted  with  the  person 
whose  vote  is  now  offered;  that  he  is  an  actual  and  bona  fide  resident  of  this 
election  precinct  (or  district),  and  has  resided  herein  thirty  days,  and,  as  I 
verily  believe,  in  this  county  ninety  days,  and  in  this  state  one  year  next  pre- 
ceding this  election. 

§  t59.     The  oath,  in  each  case,  may  be  administered  by  Administration 
either  of  the  judges  of  election,  or  by  any  officer,  resident  ofcath- 
in  the  precinct  or  district,  authorized  by  law  to  administer 
oaths. 

§  70.     No  person  who  has  been  legally  convicted  of  any  convicts, 
crime,  the  punishment  of  which  is  confinement  in  peniten- 
tiary, shall  be  permitted  to  vote  at  any  election,  unless  he 
shall  be  restored  to  the  right  to  vote  by  pardon. 

CANVASSING   VOTES — CERTIFICATE  OF  ELECTION. 

§  71.  Within  seven  days  after  the  close  of  the  election,  Abstracts  of 
the  county  clerks  of  the  respective  counties,  with  the  as-  votes- 
sistauce  of  two  justices  of  the  peace  of  the  county,  shall 
open  the  returns  and  make  abstracts  of  the  votes  in  the  fol- 
lowing manner,  as  the  case  may  require:  Of  votes  for  gov- 
ernor and  lieutenant  governor,  on  one  sheet  ;  of  votes  for 
other  state  officers,  on  another  sheet ;  ot  votes  tor  presi- 
dential electors,  on  another  sheet ;  of  votes  for  representa- 
tives to  congress,  on  another  sheet ;  of  votes  for  judges  of 
the  supreme  court,  on  another  sheet ;  of  votes  for  clerks  of 
the  supreme  court,  on  anotner  sheet;  of  votes  for  judges  of 
the  circuit  court,  on  another  sheet ;  of  votes  for  senators 
and  representatives  to  the  general  assembly,  on  another 
sheet;  of  votes  for  members  of  the  state  board  of  equali- 
zation, on  another  sheet;  ot  votes  for  county  officers,  on  an- 
other sheet.  The  foregoing  abstracts  shall  be  preserved  by 
the  county  clerk  in  his  office. 

§  72.     The  county  clerk  shall  make  out  a  certificate  of    certificate  of 

election 

election  to  each  of  the  persons  having  the  highest  number 
of  votes,  for  the  several  county  offices,  and  deliver  such  cer- 
tificate to  the  person  entitled  to  it,  on  his  application. 

§  73.  When  two  or  more  persons  receive  an  equal  and  Tie  vote, 
the  highest  number  of  votes  for  an  office  to  be  filled  by  the 
county  alone,  the  county  clerk  shall  issue  a  notice  to  such 
persons  of  such  tie  vote,  and  require  them  to  appear  at  his 
office,  on  a  day  named  in  the  notice,  within  ten  days  from 
the  day  of  election,  and  determine  by  lot  which  of  them  is 
to  be  declared  elected. 
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Decided  by  lot.  §  74.  On  the  day  appointed,  the  clerk  and  other  can- 
vassers, or,  in  case  of  their  absence,  the  state's  attorney  or 
sheriff  shall  attend,  and  the  parties  interested  shall  appear 
and  determine  by  lot  which  of  them  is  to  be  declared  elected; 
and  the  clerk  shall  issue  his  certificate  of  election  to  the 
person  thus  declared  elected. 
compensation      §  75.     It  shall   be  the  duty  of  the  county  clerk,  on  the 

derks  and  receipt  of  the  election  returns  of  any  general  or  special 
election,  to  make  out  his  certificate,  stating  the  compensa- 
tion to  which  the  judges  and  clerks  of  each  election  may 
be  entitled  for  their  services,  and  lay  the  same  before  the 
county  board  at  its  next  session  ;  and  said  board  shall  or- 
der the  compensation  aforesaid  to  be  paid  out  of  the  county 
treasury. 

Abstracts  tobe      §  7o\     Immediately  after  the  completion  of  the  abstracts 

Bec7etaryd state!  °^  vote8j  tne  county  clerk  shall  envelope  and  seal  up  a  copy 
of  the  abstracts  ot  votes  for  governor,  lieutenant  governor, 
secretary  ot  state,  auditor  of  public  accounts,  treasurer,  at- 
torney general,  and  superintendent  of  public  instruction, 
and  indorse  upon  it  in  substance,  "Abstracts  of  votes  for 
state  officers  from  . . .  .county,"  and  address  it  "The speaker 
of  the  house  of  representatives."  The  county  clerk  shall, 
at  the  same  time,  envelope  and  seal  up  a  copy  of  each  ot  the 
abstracts  of  votes  for  other  officers,  and  indorse  the  same  so 
as  to  show  the  contents  of  the  package,  and  direct  the  same 
to  the  secretary  of  state.  The  several  packages  shall  then 
be  placed  in  one  envelope  and  addressed  to  the  secretary 
of  state. 
How  transmit-      §  77.     Such  abstracts  shall  be  transmitted  to  the  secre- 

ted-  tary  of  state  by  mail,  or,  in  case  it  shall  be  necessary,  by 

special  messenger. 

canvass  of  votes  §  78.  The  secretary  of  state,  auditor,  treasurer  and  at- 
torney general,  or  any  two  of  them,  in  the  presence  ot  the 
governor,  shall  proceed,  within  twenty  days  after  the  elec- 
tion, and  sooner,  if  all  the  returns  are  received,  to  canvass 
the  votes  given  for  representatives  to  congress,  judges  of 
the  supreme  court,  clerks  of  the  supreme  court,  judges  of 
the  circuit  court,  senators,  representatives  to  the  general  as- 
sembly, and  members  of  the  state  board  of  equalization, 
respectively  ;  and  the  persons  having  the  highest  number 
of  votes  tor  the  respective  offices  shall  be  declared  duly 
elected  ;  but  if  it  appears  that  more  than  the  number  of 
persons  to  be  elected  have  the  highest  aud  an  equal  number 
of  votes  tor  the  same  office,  the  secretary  ot  state,  in  the 
presence  of  the  other  officers  and  the  governor,  shall  decide 

Commission.  oy  lot  which  of  such  persons  shall  be  elected ;  and  to  each 
person  duly  elected,  the  governor  shall  give  a  certificate  of 
election  or  commission,  as  the  case  may  require,  and  shall 
cause  proclamation  to  be  made  of  the  result  of  the  canvass. 
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OFFENSES  AND  PENALTIES. 

§  79.  No  spirituous,  malt,  vinous  or  intoxicating  liquor  Liquor, 
shall  be  sold  or  given  away  at  retail,  nor  shall  any  saloon  or 
bar  room,  or  place  where  such  liquor  is  so  sold  or  given 
away,  be  open  upon  any  general  or  special  election  day 
within  one  mile  of  the  place  of  holding  an  election.  Who- 
ever violates  the  provisions  of  this  section  shall  be  fined  in 
a  sum  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars.  It  shall  be  the  duty  of  the  sheriff,  coroner,  con- 
stables and  other  officers  of  the  county,  and  magistrates,  to 
see  that  the  provisions  of  this  section  are  enforced. 

§  80.     If  any  person  whose  vote  is  challenged,  or  any  False  swearing, 
witness  sworn  under  the  provisions  of  this  act,  shall  know- 
ingly, willfully  and   corruptly,  swear  falsely,  he  shall  be 
deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be 
punished  accordingly. 

§  81.  Whoever  unlawfully  votes  more  than  once  at  any  illegal  voting. 
election,  or  offers  to  vote  after  having  once  "voted  at  such 
election  ;  or  knowing  that  he  is  not  a  qualified  voter  at  an 
election,  willfully  votes  at  such  election,  shall,  on  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  one  thousand  dol- 
lars, or  imprisoned  in  the  county  jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

§  82.     Whoever  willfully  aids  or  abets  any  one  not  le-    other  irregu- 
gally  qualified  to  vote  at  an  election,  in  voting  or  attempt- 
ing to  vote  at  such  election  ;  or, 

2d.  Furnishes  an  elector  with  a  ticket  or  ballot  inform- 
ing him  that  it  contains  a  name  different  from  that  which 
appears  thereon,  with  intent  to  induce  him  to  vote  contrary 
to  his  inclinations  :  or, 

3d.  Fraudulently  or  deceitfully  changes  a  ballot  of  an 
elector,  with  intent  to  deprive  such  elector  of  voting  for 
such  person  as  he  intended  ;  or, 

4th.  Endeavors  to  procure  the  vote  of  any  elector,  or 
the  influence  of  any  person  over  an  elector  at  any  election, 
for  himself  or  for  or  against  any  person,  by  means  of  a 
promise  of  a  favor,  or  by  means  of  violence  or  threats  of 
violence,  or  threats  of  withdrawing  custom  or  dealing  in 
business  or  trade,  or  enforcing  the  payment  of  a  debt,  or 
bringing  a  suit  or  criminal  prosecution,  or  any  other  threat 
of  injury  to  be  inflicted  by  him  or  his  means ;  or, 

5th.  By  offering  a  reward  or  bribe,  or  by  treating  to  or 
giving  spirituous,  malt,  or  other  liquor,  either  directly  or 
indirectly,  influences  or  attempts  to  influence  any  voter  in 
giving  or  withholding  his  vote  at  an  election  ;  or, 

6th.  By  bribery,  or  by  corrupt  or  unlawful  means,  pre- 
vents or  attempts  to  prevent  any  voter  from  attending  or 
voting  at  an  election  ;  or, 
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7th.  Gives  or  offers  to  give  any  valuable  thing  or  bribe 
to  any  judge  or  clerk  of  election,  as  a  consideration  for  some 
act  to  be  done  or  omitted  to  be  done,  contrary  to  his  official 
duty,  in  relation  to  such  election,  shall,  on  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  one  thousand  dol- 
lars, or  imprisoned  in  the  county  jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

§  83.  Whoever  receives,  requests  or  demands  any  bribe 
or  reward  forbidden  by  this  act  to  be  given,  shall  be  liable 
to  the  same  penalties  as  are  prescribed  in  this  act  for  giving 
such  bribe  or  reward. 

§  S4.  Whoever  is  disorderly  at  any  election  shall  forfeit 
a  sum  not  exceeding  twenty-five  dollars. 

§  85.  Whoever  bets  or  wagers  any  money,  property  or 
other  valuable  thing,  upon  the  result  of  an  election  which 
may  be  held  under  the  constitution  or  laws  of  this  state,  or 
bets  or  wagers  money,  property,  or  other  valuable  thing, 
upon  the  number  of  votes  which  may  be  given  to  any  per- 
son at  an  election,  or  upon  who  will  receive  the  greatest 
number  of  votes  at  an  election  ;  or  agrees  to  pay  any  other 
person  any  money,  property,  or  other  valuable  thing,  in 
the  event  that  an  election  shall  result  in  one  way,  or  in  the 
event  that  any  person  shall  or  shall  not  be  elected,  or  shall, 
receive  a  greater  number  of  votes  than  others,  upon  con- 
viction thereof  he  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

§  86.  If  any  judge  of  any  election  shall  permit  a  person 
to  vote  whose  vote  is  challenged,  without  the  proof  required 
in  this  act ;  or, 

2d.  Shall  knowingly  and  willfully  permit  a  person  to 
testify  as  a  witness  contrary  to  the  provisions  of  this  act  ;  or, 

3d.  Shall  knowingly  permit  a  person  to  vote  who  is  not 
qualified  according  to  law  ;  or, 

4th.  Shall  knowingly  receive  and  count  more  than  one 
vote  from  the  same  person  at  the  same  election  for  the  same 
office,  except  as  allowed  by  law ;  or, 

5th.  Shall  refuse  to  receive  the  vote  of  a  qualified  elec- 
tor at  such  election,  who  will  make  the  affidavit  and  proof 
required  by  this  act ;  or, 

tith.  Shall  be  guilty  of  any  fraud,  corruption,  partiality 
or  manitest  misbehavior;  or, 

7th.  Shall  open  or  unfold  any  ballot  when  the  same  is 
presented  to  be  deposited  in  the  ballot  box ;  or, 

8th.  Shall  willfully  neglect  to  perform  any  of  the  duties 
required  of  him  by  this  act,  shall,  on  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  or  im- 
prisoned in  the  county  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

§  87.  If  any  judge  or  clerk  of  election  shall  willfully  or 
corruptly  ascertain,  by  comparison  of  the  poll  book  with 
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the  ballot,  or  shall  allow  any  other  person  to  ascertain  by 
such  comparison  or  otherwise,  or  shall  willfully  publish  or 
reveal  how  any  elector  voted  at  an  election,  he  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  ot  the  court. 

§  88.     If  any  person  shall  willfully  or  corruptly  ascertain      Publishing 
or  publish,  or  reveal  how  any  elector  voted  at  an  election,  votes" 
he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding one  thousand  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  one  year,  or  both,  in  the  discretion  of 
the  court. 

§  89.     If  any  clerk  of  an  election  shall  willfully  neglect     n  elect      of 

cleric  to  Dci'lorm 

to  perform  any  duty  required  of  him  as  clerk  of  election,  or  duty, 
shall  be  guilty  of  fraud,  corruption  or  misbehavior  as  such 
clerk,  he  shall,  on  conviction,  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the 
court. 

§  90.     If  any  judge,   clerk  or  messenger,  after  having    Fdiure  tode- 
"been   deputed   by  the  judges  of  election  to  carry  the  poll  liv''rP°llbook8- 
books,  tally  list  and   votes   of  such  election  to  the  place 
where,  by  law,  they  are  required  to  be  canvassed,  willfully 
or  negligently  fails  to  deliver  such  poll  books,  tally  list  or 
ballots  within  the  time  prescribed  by  law,  with  the  seal  un- 
broken, he  shall,  upon  conviction,  be  fined  in  a  sum  not  ex 
ceeding  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  six  months,  or  both,  in  the  discretion  of 
the  court. 

§  91.     If  the  county  clerk  willfully  neglects  or  refuses  to  county  clerk— 
perform  any  duty  required  of  him  by  this  act,  he  shall,  upon  uesJectoiduty. 
conviction,  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars,  and  shall  be  liable  to  the  person  injured  by  reason 
of  such  neglect  or  refusal,  in  an  amount  not  exceeding  five 
hundred  dollars,  to  be  recovered  in  an  action  on  the  case. 

§94.     If  any  county  clerk  or  justice  of  the  peace  shall    Fraud  in  can- 

i  •!,  ,.         "    p         j  ,.     J  •    i     i         •  •  vassing  votes. 

be  guilty  ot  any  fraud,  corruption  or  misbehavior,  in  can- 
vassing the  votes  or  making  any  abstract  of  votes,  or  issuing 
any  certificate  of  election,  he  shall,  on  conviction,  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  or  impris- 
oned in  the  county  jail  not  exceeding  one  year,  or  both,  in 
the  discretion  of  the  court. 

§  93.  Whoever  shall  willfully  and  wrongfully  take  or  Mutilation  of 
carry  away  from  the  place  where  it  has  been  deposited  for  po11  books- 
safe-keeping,  or  deface,  mutilate  or  change  any  poll  book, 
ballot  or  tally  list,  or  any  name  or  figure  therein,  shall,  on 
conviction,  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 
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state  officers.         §  94.     The  legislature,  in  joint  meeting,  shall  hear  and 
determine  cases  of  contested  elections  of  governor  and  lieu- 
tenant-governor, secretary  of   state,  auditor  of  public  ac- 
counts, treasurer,  superintendent  of  public  instruction,  and 
attorney-general.     The  meeting  of  the  two  houses,  to  decide 
upon  such  elections,  shall  be  held  in  the  hall  of  the  house 
of  representatives,  and  the  speaker  of  the  house  shall  pre- 
side, 
senators  and      §  95.     The  senate  and  house  of  representatives  shall  sev- 
representauves.  erarjy  }iear  anc[  determine  contests  of  the  election  of  their 
respective  members. 
judges  of  the      §  96.     The  supreme  court  shall  hear  and  determine  con- 
snpren.    .  <>    ,  ^es^s  of  the  election  of  judges  of  the  supreme  court,  clerks 
of  the  supreme  court,  judges  of  the  circuit  court,  judges  of 
the  superior  court  of  Cook  county,  members  of  the  state 
board  of  equalization ;  but  no  judge  of  the  supreme  court 
shall  sit  upon  the  hearing  of  any  case  in  which  he  is  a  party, 
county  .judges      §  97.     The  circuit  courts  of  the  respective  counties  shall 
seats.     county  hear  and  determine  contests  of  the  election  of  the  judges  of 
the  county  court  of  their  counties,  and  in  regard  to  the  re- 
moval of  county  seats,  and  in  regard  to  any  other  subject 
which  may  by  law  be  submitted  to  the  vote  of  the  people  of 
the  county. 
other  county      §  98.     The  county  court  shall  hear  and  determine  con- 
ceit lown  °ffl" test8  oi  election  of  all  other  county,  township  and  precinct 
officers,  and   all  other  officers  for  the  contesting  of  whose 
election  no  provision  is  made. 
Manner  of  con-      §  99.     When  any  elector  shall  desire  to  contest  the  eleo- 
cfittafe  officer^1  ^on    of  governor,  lieutenant-governor,   secretary  of  state, 
auditor  ot  public  accounts,  treasurer,  superintendent  of  pub- 
lic instruction,  or  attorney-general,  he  shall,  within  ten  days 
after  the  result  of  the  election  shall  have  been  determined, 
present  a  petition  to  the  general  assembly,  setting  forth  the 
points  on  which  he  will  contest  such  election,  and  praying 
tor  leave  to  produce  his  proof. 
committee  to      |  100.     The  general  assembly  shall  appoint  a  joint  com- 
'  mittee  to  take  the  testimony  on  the  part  of  the  petitioner, 
and  the  person  whose  place  is  contested. 
Powersofcom-      §  10 i.     The  committee  so  appointed  shall  have  power  to 
mittee.  send  for  witnesses,  and  compel  the  attendance  of  witnesses 

and  the  production  of  papers,  issue  commissions  under  the 
hand  of  its  chairman,  to  any  officer  authorized  to  take  depo- 
sitions in  other  cases,  to  take  the  deposition  of  witnesses 
upon  the  points  set  forth  in  the  petition,  at  such  time  and 
place  as  the  commission  shall  direct. 
Notice.  §  102.     Reasonable  notice  shall  be  given  by  the  party  in 

whose  favor  the  deposition  is  to  be  taken,  to  the  opposite 
party,  of  the  time  and  place  of  taking  the  same. 
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§  103.     No  testimony  shall  be  taken  except   upon  the  Testimony. 
points  set  forth  in  the  petition. 

§  104.     The  committee  shall  report  the  facts  to  the  house,   Report  of  com- 
and  a  day  shall  be  fixed  by  a  joint  resolution  for  the  meet-  mittee- 
ing  of  the  two  houses  to  decide  upon   the  same,  in  which 
decision  the  yeas  and  nays  shall  be  taken  and  entered  upon 
the  journal. 

§  105.     The  election  of  any  member  declared  duly  elected  Member* of  the 
to  a  seat  in  the  senate  or  house  of  representatives  of  the  lesiElature- 
general  assembly,  may  be  contested  by  any  qualified  voter 
of  the  county  or  district  to  be  represented  by  such  senator 
or  representative. 

§  106.  The  contestant  shall,  within  thirty  days  after  the  Notice  of  con- 
result  of  the  election  shall  have  been  determined,  serve  on 
the  person  whose  election  he  will  contest,  a  notice  of  his 
intention  to  contest  such  election,  expressing  the  points  on 
which  the  same  will  be  contested ;  and  shall,  also,  on  or 
before  the  next  session  of  the  general  assembly,  deliver  a 
copy  of  such  notice  to  the  secretary  of  state.  In  case  the 
person  whose  election  is  contested  is  absent,  or  cannot  be 
found,  service  may  be  had  by  leaving  a  copy  of  such  notice 
at  his  usual  place  of  residence. 

§  107.  Whenever  a  notice  shall  have  been  given  of  in-  Testimouy. 
tencion  to  contest  an  election,  as  provided  in  the  preceding- 
section,  either  party  may  proceed  to  take  testimony  of  any 
witness  before  any  judge,  justice  of  the  peace,  clerk  of  a 
court,  master  in  chancery,  or  notary  public,  on  giving  to  the 
adverse  party  or  his  attorney,  ten  days'  notice  of  the  time 
and  place  of  taking  the  same,  and  one  day  in  addition  there- 
to (Sunday  inclusive)  for  every  fifty  miles'  travel  from  the 
place  of  residence  of  such  party  to  the  place  where  such 
deposition  is  to  be  taken.  If  the  party  entitled  to  notice 
resides  in  the  county  where  the  deposition  is  to  be  taken, 
five  days'  notice  shall  be  sufficient. 

§  10$.     The  officer  before  whom   depositions  are  taken     Papers     and 
shall  have  power  to  compel  the  production  of  papers,  and  Wllneise5- 
the  attendance  of  witnesses  ;  and  the  same  proceedings  may 
be  had  to  compel  the  attendance  of  witnesses,  as  are  provi- 
ded in  the  cases  of  taking  depositions  to  be  used  in  courts  of 
law  and  equity. 

§  109.     A  copy  of  the  notice  to  take  depositions,  with    Notice totake 
proof  of  the  service  thereof,  with  the  deposition,  shall  be  deP°slti0U8- 
sealed  up  and  transmitted  by  mail,  or  otherwise,  to  the  sec- 
retary of  state,   with  an  indorsement  thereon,  showing  the 
names  of  the  contesting  parties,  the  office  contested,  and 
the  nature  of  the  papers. 

§  110.     The  secretary  of  state  shall  deliver  the  copy  of    Duty  of  the 
the  notice  deposited  with  him  by  the  contestant,   and  the  secret;'13  htate- 
depositions,  unopened,  to  the  presiding  officer  of  the  branch 
of  the  general  assembly  to  which  the  contest  relates,  on  or 
before  the  second  day  of  its  session  next  after  the  receipt 
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of  the  same ;  and  the  presiding  officer  shall  immediately 
give  notice  to  his  house  that  such  papers  are  in  his  pos- 
session, 
commissions      §  HI.     Nothing  herein  contained  shall  be  construed  to 

assembiygenera  abridge  the  right  of  either  branch  of  the  general  assembly 
to  grant  commissions  to  take  depositions,  or  to  send  for  and 
examine  anv  witnesses  it  may  desire  to  hear  on  such  trial, 
who  may  con-  g  JJ2.  The  election  of  any  person  declared  elected  to 
any  office  other  than  governor,  lieu  tenant-governor,  secre- 
tary of  state,  auditor  of  public  accounts,  treasurer,  superin- 
tendent of  public  instruction,  attorney-general,  senator  or 
representative,  may  be  contested  by  any  elector  of  the  state, 
jndicial  division,  district,  county,  town  or  precinct  in  and 
for  which  the  person  is  declared  elected, 
statement  of      §    113.      The   person   desiring    to   contest  such  election 

pomts  oi  con-  g|ia|]5  within  thirty  days  after  the  person  whose  election  is 
contested  is  declared  elected,  file  with  the  clerk  of  the 
proper  court  a  statement,  in  writing,  setting  forth  the  points 
on  which  he  will  contest  the  election,  which  statement  shall 
be  veriried  by  affidavit  in  the  same  manner  as  bills  in  chan- 
cery may  be  verified. 

summoiiF.  §  114.     Upon   the  filing  of   such   statement,    summons 

shall  issue  against  the  person  whose  office  is  contested,  and 
he  may  be  served  with  process,  or  notified  to  appear,  in  the 
same  manner  as  is  provided  in  cases  in  chancery. 

Evidence.  g  115,     Evidence  may  be  taken  in  the  same  manner,  and 

upon  like  notice,  as  in  cases  in  chancery. 

Trial.  §  116.     The  case  shall  be  tried  in  like  manner  as  cases 

in  chancery. 

cutest  of  eiec-      §  117.     Any  five  electors  of  the  county  may  contest  an 

questions.0  election  upon  any  subject  which  may  by  law  be  submit- 
ted to  a  vote  of  the  people  of  the  county,  upon  filing  in 
the  circuit  court,  within  thirty  days  after  the  result  of  the 
election  shall  have  been  determined,  a  written  statement  in 
like  form  as  in  other  cases  of  contested  elections  in  the  cir- 
cuit court.  The  county  shall  be  made  defendant,  and  pro- 
cess shall  be  served  as  in  suits  against  the  county  ;  and  like 
proceedings  shall  be  had  as  in  other  cases  of  contested  elec- 
tions before  such  court. 
Defendants  in  §  118.  In  case  the  county  board  shall  fail  or  refuse  pro- 
perly to  defend  such  contest,  the  court  shall  allow  any  one 
or  more  electors  of  the  county  to  appear  and  defend,  in 
which  case  the  electors  so  defending  shall  be  liable  for  the 
costs  in  case  the  judgment  of  the  court  shall  be  in  favor  of 
the  contestant, 
judgment  of  §  119.  The  judgment  of  the  court,  in  cases  of  contested 
election,  shall  confirm  or  annul  the  election  according  to 
the  right  of  the  matter;  or,  in  case  the  contest  is  in  rela- 
tion to  the  election  of  some  person  to  an  office,  shall  declare 
as  elected  the  person  who  shall  appear  to  be  duly  elected. 


contest. 


the  court. 
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§  J  20.  If  it  appears  that  two  or  more  persons  have,  or  Election  to  be 
would  have  had  if  the  legal  ballots  cast  or  intended  to  be  decided  Dy  lot' 
cast  for  them  had  been  counted,  the  highest  and  an  equal 
number  of  votes  for  the  same  office,  the  persons  receiving 
such  votes  shall  decide  by  lot,  in  such  manner  as  the  court 
shall  direct,  which  of  them  shall  be  declared  duly  elected ; 
and  the  judgment  shall  be  entered  accordingly. 

§  121.     A  certified   copy  of  the  judgment  of  the  courts     certified  copy 
shall  have  the  same  effect  as  to  the  result  of  the  election  as  °  J 
if  it  had  been  so  declared  by  the  canvassers. 

8  1^2.     When  the  person  whose  election  is  contested  is    ta.9SaeSi  dis" 

n  i         -s  i      i         i  •    i  i  j/  i  i  qualification. 

found  to  have  received  the  highest  number  ot  legal  votes, 
but  the  election  is  declared  null  by  reason  of  legaT  disquali- 
fication on  his  part,  or  for  other  causes,  the  person  receiving 
the  next  highest  number  of  votes  shall  not  be  declared  elec- 
ted, but  the  election  shall  be  declared  void. 

§  123.     In  all  cases  of  contested  elections  in   the  circuit  Appeals. 
courts  or  county  courts,   appeals   may   be  taken   to  the  su- 
preme court  in  the  same  manner,  and  upon  like  conditions 
as  is  provided  by  law  for  taking  appeals  in  cases  in  chancery 
from  the  circuit  courts. 

RESIGNATIONS    AND    VACANCIES. 

§  124.     Resignations  of  elective  offices  shall  be  made  to  Resignations. 
the  officer,  court  or  county  board  authorized  by  law  to  fill 
a  vacancy  in  such  office   by  appointment,  or  to  order  an 
election  to  fill  such  vacancy. 

§  125.     Every  elective  office  shall  become  vacant  on  the  vacancies. 
happening  of  either  of  the  following  events,  before  the  ex- 
piration of  the  term  of  such  office: 

First — The  death  of  the  incumbent. 

Second — His  resignation. 

Third — His  becoming  insane. 

Fourth — liis  ceasing  to  be  an  inhabitant  of  the  state; 
or,  if  the  office  is  local,  his  ceasing  to  be  an  inhabitant  of 
the  district,  county,  town  or  precinct  for  which  he  was  elected. 

Fifth — His  conviction  of  an  infamous  crime,  or  of  any 
offense  involving  a  violation  of  official  oath. 

Sixth — His  removal  from  office. 

Seventh — His  refusal  or  neglect  to  take  his  oath  of  office, 
or  to  give  or  renew  his  official  bond,  or  to  deposit  or  file 
such  oath  or  bond  within  the  time  prescribed  by  law. 

Eighth — The  decision  of  a  competent  tribunal  declaring 
his  election  void. 

§  126.     Whenever  it  is  alleged  that  a  vacancy  in  any    vacancies  to 
office  exists,  the  officer,  court,  or  county  board  whose  duty    e  fille  ' 
it  is  to  fill  the  vacancy  by  appointment,  or  to  order  an  elec- 
tion to  til)   such   vacancy,  shall  have  power  to  determine 
whether  or  not  the  facts  occasioning  such  vacancv  exist. 
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inofflceofgov-      §  127.     In  case  of  vacancies  in  the  offices  of  governor 
teiant-^rernor  and  lieutenant-governor,   the  officer  performing  the  duties 
of  the  office  of  governor,  or  it'  there  is  no  such  officer,  the 
secretary  of  state  shall  issue  a  proclamation  appointing  a 
day  for  a  special   election  to  fill   such  vacancies  ;  and  shall 
issue  a  writ  of  election  to  the  county  clerks  of  the  several 
counties  in  the  state,  and  shall  also,  when  necessary,  call  a 
special  session  of  the  general  assembly  to  canvass  the  votes 
cast  at  such  election ;  but  if  such  vacancy  shall  occur  not 
more  than  ninety  days  before  a  general  election  for  mem- 
bers of  the  legislature,  the  vacancies  shall  be  filled  at  such 
geueral   election,  in  which  case  no  special  session  of  the 
general  assembly  to  canvass  the  votes  shall  be  deemed  ne- 
cessary, 
secretary  state      §  128.     When  a  vacancy  shall  occur  in  the  office  of  sec- 
offleers!16*  state  retary  of  state,  auditor  of  public  accounts,  treasurer,  attor- 
ney-general, superintendent  of  public  instruction,  or  mem- 
ber of  the  state  board  of  equalization,  the  governor  shall 
fill  the  same  by  appointment,  and  the  appointee  shall  hold 
his  office  during  the  remainder  of  the  term,  and  until  his 
successor  is  elected  and  qualified. 
Vacancy  in  of-      §  129.     When  a  vacancy  shall  occur  in  the  office  of  sen- 
and  represents-  ator  or  representative  in  the  general  assembly,  it  shall  be 
tives-  the  duty  of  the  county  clerk  of  the  county  in  which  the 

member  whose  office  is  vacant  resided,  to  notify  the  gov- 
ernor of  such  vacancy.  Whereupon  the  governor  shall 
issue  a  writ  of  election  to  the  county  clerk  or  clerks  of  the 
county  or  counties  in  which  the  vacancy  is  to  be  filled,  fix- 
ing a  day  upon  which  an  election  shall  be  held  to  fill  such 
vacancy;  but  unless  the  general  assembly  shall  be  in  session 
at  the  time  the  vacancy  occurs,  or  there  shall  be  a  session 
between  the  time  at  which  the  vacancy  occurs  and  the  next 
succeeding  general  election,  no  special  election  shall  be  or- 
dered to  till  such  vacancy. 
Representative  §  130.  When  any  vacancy  shall  occur  in  the  office  of 
eo  gress.  representative  in  congress  from  this  state,  the  governor  shall 
issue  a  writ  of  election  to  the  county  clerks  of  the  several 
counties  in  the  district  where  the  vacancy  exists,  appointing 
a  day  to  hold  a  special  election  to  fill  such  vacancy. 
Judges  orcourts  §  131.  When  a  vacancy  shall  occur  in  the  office  of  judge 
of  the  supreme  court,  judge  of  the  circuit  court,  judge  of  the 
superior  court  of  Cook  county,  or  judge  of  the  county 
court,  the  clerk  of  the  court  in  which  the  vacancy  exists 
shall  notify  the  governor  of  such  vacancy.  If  such  vacancy 
shall  occur  within  one  year  before  the  expiration  of  the 
term  of  the  office  made  vacant,  the  governor  shall  fill  such 
vacancy  by  appointment;  but  if  the  unexpired  term  ex- 
ceeds one  year,  the  governor  shall  issue  a  writ  of  election, 
as  in  other  cases  of  vacancies,  to  be  filled  by  election, 
cierks  of  courts.  §  132.  When  a  vacancy  shall  occur  in  tne  office  of  clerk 
of  the  supreme  court,  clerk  of  the  circuit  court,  clerk  of  the 
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superior  court  of  Cook  county,  or  clerk  of  the  county  court, 
within  one  year  before  the  expiration  of  the  term  of  an 
office  made  vacant,  the  vacancy  shall  be  filled  by  appoint- 
ment by  the  court,  or  the  judge  or  judges  of  the  court  to 
which  the  office  appertains ;  but  if  the  unexpired  term  ex- 
ceeds one  year,  the  governor  shall  issue  a  writ  of  election, 
as  in  other  cases  of  vacancies,  to  be  filled  by  election. 

§133.  "When  a  vacancy  shall  occur  in  the  office  of  county  officers, 
county  commissioner,  state's  attorney,  sheriff,  coroner, 
county  clerk,  recorder  of  deeds,  county  treasurer,  county 
surveyor,  justice  of  the  peace,  constable,  or  other  county  or 
precinct  officer  not  otherwise  provided  for  by  law,  within 
one  year  before  the  expiration  of  the  term  of  such  vacant 
office,  the  vacancy  shall  be  filled  by  appointment,  by  the 
county  board  of  the  county  in  which  the  vacancy  exists ; 
but  if  such  unexpired  term  exceeds  one  year,  the  county 
clerk,  or  in  case  of  a  vacancy  in  his  office,  the  chairman  of 
the  county  board  shall  issue  an  order  appointing  a  day  for 
an  election  to  fill  such  vacancy,  and  cause  notice  thereof  to 
be  given  as  in  other  cases  of  election. 

TO  WHAT  ELECTIONS  THIS  A.CT  MAT  APPLY. 

§  134.  The  provisions  of  this  act  shall  apply,  as  far  as 
practicable,  to  all  elections  in  the  state,  whether  general, 
special,  local  or  municipal,  except  so  far  as  they  are  modi- 
fied or  contravened  by  other  legal  enactments. 

REPEAL. 

§  135.  The  following  acts  are  hereby  repealed  :  Chapter  Acts  repealed, 
thirty-seven,  of  the  Revised  Statutes  of  1845,  entitled 
"Elections  ;"  an  act  entitled  "An  act  to  amend  the  seventh 
section  of  the  thirty-seventh  chapter  of  the  revised  laws  of 
1845,  in  relation  to  elections,"  approved  February  23,  1847; 
an  act  entitled  "An  act  to  provide  for  the  mode  of  voting 
by  ballot,  and  for  the  manner  of  returning,  canvassing  aud 
certifying  votes,"  approved  February  12,  1849;  an  act  en- 
titled "An  act  to  provide  for  the  filling  of  vacancies  in  cer- 
tain county  offices,"  approved  November  6,  1849;  an  act 
entitled  "An  act  to  prevent  illegal  voting  at  elections,"  ap- 
proved February  21,  1801  ;  an  act  entitled  "An  act  to  pro- 
vide for  ascertaining  the  qualification  of  voters,  and  to  pre- 
vent fraudulent  voting,"  approved  February  22,  1861,  and 
all  other  acts  inconsistent  with  the  provisions  of  this  act : 
Provided,  that  this  section  shall  not  be  construed  so  as  to 
affect  any  rights  or  causes  of  action  that  may  have  accrued 
before  this  act  shall  take  effect. 

Approved  April  3,  1872. 
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In  force  July  1,  AN"  ACT  to  provide  for  the  exercise  of  the  right  of  eminent  domain. 

18T2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  private 
compensation  property  shall  not  be  taken  or  damaged  fur  public  use  wlih- 
to  e  ma  e.  ^  jug~  compenga^ioni  an(]  ^hat  in  all  cases  in  which  com- 
pensation is  not  made  by  the  state  in  its  corporate  capacity, 
such  compensation  shall  be  ascertained  by  a  jury,  as  here- 
inafter prescribed. 
Manner  of  pro-  §  2.  That  in  all  cases  where  the  right  to  take  private 
tion.in8—  pe  1_  property  for  public  use,  without  the  owner's  consent,  or  the 
right  to  construct  or  maintain  any  public  road,  railroad, 
plankroad,  turnpike  road,  canal,  or  other  public  work  or 
improvement,  or  which  may  damage  property  not  actually 
taken,  has  been  heretofore,  or  shall  hereafter  be  conferred 
by  general  law  or  special  charter  upon  any  corporate  or 
municipal  authority,  public  body,  officer  or  agent,  person, 
commissioner  or  corporation,  and  the  compensation  to  be 
paid  for  or  in  respect  of  the  property  sought  to  be  appro- 
priated or  damaged  for  the  purposes  above  mentioned,  can- 
not be  agreed  upon  by  the  parties  interested,  or  in  case  the 
owner  of  the  property  is  incapable  of  consenting,  or  his 
name  or  residence  is  unknown,  or  he  is  a  non-resident  of  the 
state,  it  shall  be  lawful  for  the  party  authorized  to  take  or 
damage  the  property  so  required,  or  to  construct,  operate 
and  maintain  any  public  road,  railroad,  plankroad,  turnpike 
road,  canal  or  other  public  work  or  improvement,  to  apply 
to  the  judge  of  the  circuit  or  county  court,  either  in  vaca- 
tion or  term  time,  where  the  said  property  or  any  part  there- 
of is  situate,  by  filing  with  the  clerk  a  petition,  setting  forth, 
by  reference,  his  or  their  authority  in  the  premises,  the  pur- 
pose for  which  said  property  is  sought  to  be  taken  or  dam- 
aged, a  description  of  the  property,  the  names  of  all  per- 
sons interested  therein  as  owners  or  otherwise,  as  appearing 
of  record,  if  known,  or  if  not  known,  stating  that  fact,  and 
praying  such  judge  to  cause  the  compensation  to  be  paid  to 
the  owner  to  be  assessed.  If  the  proceedings  seek  to  affect 
the  property  of  persons  under  guardianship,  the  guardians 
or  conservators  of  persors  having  conservators,  shall  be 
made  parties  defendant,  and  if  of  married  women,  their 
husbands  sball  also  be  made  parties.  Persons  interested, 
whose  names  are  unknown,  may  be  made  parties  defendant 
by  the  description  of  the  unknown  owners,  but  in  all  such 
cases  an  affidavit  shall  be  filed  by  or  on  behalf  of  the  peti- 
tioner, setting  forth  that  the  names  of  such  persons  are  un- 
known.    In  cases  where  the  property  is  sought  to  be  taken 
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or  damaged  by  the  state  for  the  purpose  of  establishing, 
operating  or  maintaining  any  state  house  or  state  charitable 
or  other  state  institutions  or  improvements,  the  petition 
shall  be  signed  by  the  governor  or  such  other  person  as  he 
shall  direct,  or  as  shall  be  provided  by  law. 

8  3.     If  such  petition  be  presented  to  a  iudge  in  vaca-  .  when  petition 

s  .  in  i  in  *»  i.-  ls  presented   in 

tion,  the  judge  shall  note  thereon  the  day  ot  presentation,  vacation. 
and  shall  also  note  thereon  the  day  when  he  will  hear  the 
same,  and  shall  order  the  issuance  of  summons  to  each  res- 
ident defendant,  and  the  publication  of  notice  as  to  each 
non-resident  defendant,  and  the  clerk  of  the  court  shall  at 
once  issue  the  summons  and  give  the  notices  accordingly. 

8  4.     Service  of  such  summons  and  publication  of  such  service  of  sum- 

o  n  .  r  mons. 

notice  shall  be  made  as  in  cansesin  chancery. 

§  5      Causes  rfiay  be  heard  by  such  judges  in  vacation  as    causes    may 
well  as  in  te.-m  time,  but  no  cause  siall  be  heard  earlier  than  catioT" 
ten  days  after  service  upon  defendant,  or  upon  dae  publica- 
tion against  non-residents.     Anv  number  of  separate  parcels    Parcels  of  pro- 

.,         tt  .  .,  "  ,  i-ii-i.      perty  included. 

ot  property,  situate  in  the  same  county,  may  be  included  in 
one  petition,  and  the  compensation  for  each  shall  be  assessed 
separately,  by  the  same  or  different  juries,  as  the  court  or 
judge  may  direct.  Amendments  to  the  petition,  or  to  any 
paper  or  record  in  the  cause,  may  be  permitted  whenever 
necessary  to  a  fair  trial  and  final  determination  of  the 
questions  involved.  Should  it  become  necessary  at  any 
stage  of  the  proceedings  to  bring  a  new  party  before  the 
court  or  judge,  the  court  or  judge  shall  have  the  power  to 
make  such  rule  or  order  in  relation  thereto  as  may  be 
deemed  reasonable  and  proper ;  and  shall  also  have  power 
to  make  all  necessary  rules  and  orders  for  notice  to  parties 
of  the  pendency  of  the  proceeding,  and  to  issue  all  process 
necessary  to  the  execution  of  orders  and  judgments  as  they 
may  be  entered. 

§  6.  In  cases  fixed  for  hearing  of  petition  in  vacation,  it  Pv^^-cletk 
shall  be  the  duty  of  the  clerk  of  the  court  in  whose  office 
the  petition  is  filed,  at  the  time  of  issuing  summons  or 
making  publication,  to  write  the  names  of  each  of  sixty- 
four  disinterested  freeholders  of  the  county  on  sixty-four 
slips  of  paper,  and,  in  presence  of  two  disinterested  free- 
holders, cause  to  be  selected  from  said  sixty-four  nauies 
twelve  of  said  persons  to  serve  as  jurors — such  selection  to 
be  made  by  lot  and  without  choice  or  discrimination ;  and  the 
said  clerk  shall  thereupon  issue  venire,  directed  to  the  sheriff 
of  his  county,  commanding  him  to  summon  the  twelve  per- 
sons so  selected  as  jurors  to  appear  at  the  court  house  in 
said  county,  at  a  time  to  be  named  in  the  venire. 

§  7.     The  petitioner,  and  every  party  interested  in  the  .  challenge    of 
ascertaining  of  compensation,  shall  have  the  same  right   of  Jtu,°ls- 
challenge   of  jurors  as  in  other  civil  cases  in  the  circuit 
courts.     If  the  pannel  be  not  full  by  reason  of  non-attend- 
ance, or  be  exhausted  by  challenges,  the  judge  hearing  such 
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petition  shall,  designate  by  name  the  necessary  number  of 
persons,  of  proper  qualification,  and  the  clerk  or  justice 
shall  issue  another  venire,  returnable  instanter,  and  until 
the  jury  be  full. 
jury  to  take  §  8.  When  the  jury  shall  have  been  so  selected,  the 
court  shall  cause  the  following  oath  to  be  administered  to 
said  jury : 


oath. 


You  and  each  of  you  do  solemnly  swear  that  you  will  well  and  truly  ascertain 
and  report  just  compensation  to  the  owner  (and  each  owner)  of  the  property 
which  it  is  sought  to  take  or  damage  in  this  case,  and  to  each  person  therein 
interested,  according  to  the  facts  in  the  case,  as  the  same  may  be  made  to  ap- 
pear by  the  evidence,  and  that  you  will  truly  report  such  compensation  so 
ascertained :  so  help  you  God. 

Jury  to  exam-      a  9.     Said  jury  shall,  at  the  request  of  either  party,  go 

in6  isiicl  111  Dcr*  . 

son.  upon  the  land   sought  to  be  taken  or  da*maged,  in  person, 

and  examine  the  same,  and  after  hearing  the  proof  offered 
make  their  report  in  writing,  and  the  same  shall  be  subject 
to  amendment  by  the  jury,  under  the  direction  of  the  court 
or  the  judge,  as  the  case  may  be,  so  as  to  clearly  set  forth 
and  show  the  compensation  ascertained  to  each  person 
thereto  entitled,  and  the  said  verdict  shall  thereupon  be 
recorded :  Provided,  that  no  benefits  or  advantages  which 
may  accrue  to  lands  or  property  affected  shall  be  set  off 
against  or  deducted  from  such  compensation,  in  any  case. 
Judgment  of  §  10.  The  judge  or  court  shall,  upon  6uch  report,  pro- 
court,  ceed.to  adjudge  and  make  such  order  as  to  right  and  justice 
shall  pertain,  ordering  that  petitioner  enter  upon  such  prop- 
erty and  the  use  of  the  same,  upon  payment  of  full  com- 
pensation, as  ascertained  as  aforesaid;  and  such  order,  with 
evidence  of  such  payment,  shall  constitute  complete  justifi- 
cation of  the  taking  of  such  property. 
cross  petition.  §  11.  Any  person  not  made  a  party  may  become  such 
by  filing  his  cross  petition,  setting  forth  that  he  is  the  owner 
or  has  an  interest  in  property,  and  which  will  be  taken  or 
damaged  by  the  proposed  work ;  and  the  rights  of  such 
last  named  petitioner  shall  thereupon  be  fully  considered 
and  determined. 
Appeal.  §  12.  In  all  cases,  in  either  the  circuit  or  county  court, 
or  before  a  circuit  or  county  judge,  an  appeal  shall  lie  to 
the  supreme  court. 
where  appeal  §  13.  In  cases  in  which  compensation  shall  be  ascer- 
tained as  aforesaid,  if  the  party  in  whose  favor  the  same  is 
ascertained  shall  appeal  such  proceeding,  the  petitioner 
shall,  notwithstanding,  have  the  right  to  enter  upon  the  use 
of  the  property  upon  entering  into  bond,  with  sufficient 
surety,  payable  to  the  party  interested  in  such  compensa- 
tion, conditioned  for  the  payment  of  such  compensation  as 
may  be  finally  adjudged  in  the  case,  and  in  case  of  appeal 
by  petitioner,  petitioner  shall  enter  into  like  bond  with  ap- 
proved surety  ;  said  bonds  shall  be  approved  by  the  judge 
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before  whom  such  proceeding  shall  be  had,  and  execu- 
ted and  filed  within  such  time  as  shall  be  fixed  by  said 
judge- 

§  14.     Payment  of  compensation  adjudged  may,  in   all  co^f3^g°ttiol^f 
cases,  be  made  to  the  county  treasurer,  who  shall,   on  de- 
mand, pay  the  same  to  the  party  thereto  entitled,  taking 
receipt  therefor,  or  payment  may  be  made  to  the  party  en- 
titled, his,  her  or  their  conservator  or  guardian. 

§  15.     The  court  or  judge  shall  cause  the  verdict  of  the  reJ0err^t  t0  be 
jury  and  the  judgment  of  the  court  to  be  entered  upon  the 
records  of  said  court. 

§  16.  All  laws  and  parts  of  laws  in  conflict  with  the  Acts  repealed. 
provisions  of  this  act  are  hereby  repealed  :  Provided,  that 
this  act  shall  not  be  construed  to  repeal  any  law  or  part  of 
law  upon  the  same  subject  passed  by  this  general  assembly; 
but  in  all  such  cases  this  act  shall  be  construed  as  providing 
a  cumulative  remedy. 

Approved  April  10,  1872. 
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AN  ACT  in  regard  to  evidence  and  depositions  in  civil  cases.  Iu  forc_e  JulJ'  !> 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  no  witnesses  in 
person  shall  be  disqualified  as  a  witness  in  any  civil  action,  cml  sult" 
suit  or  proceeding,  except  as  hereinafter  stated,  by  reason 
of  his  or  her  interest  in  the  event  thereof,  as  a  party  or 
otherwise,  or  by  reason  of  his  or  her  conviction  of  any 
crime ;  but  such  interest  or  conviction  may  be  shown  for 
the  purpose  of  affecting  the  credibility  of  such  witness  ; 
and  the  fact  of  such  conviction  may  be  proven  like  any  fact 
not  of  record,  either  by  the  witness  himself  (who  shall  be 
compelled  to  testify  thereto,)  or  by  any  other  witness  cogni- 
zant of  such  conviction,  as  impeaching  testimony,  or  by  any 
other  competent  evidence. 

§  2.     No  party  to  any  civil  action,  suit  or  proceeding,  or    Suits  by  trus- 
person  directly  interested  in  the  event   thereof,  shall    be  tors' or  adminis- 
allowed  to  testify  therein  of  his  own  motion,  or  in  his  own  trators- 
behalf,  by  virtue  of  the  foregoing  section,  when  any  adverse 
party  sues  or  defends  as  the  trustee  or  conservator  of  any 
idiot,  habitual  drunkard,  lunatic  or  distracted  person,  or  as 
the  executor,  administrator,  heir,  legatee  or  devisee  of  any 
deceased  person,  or  as  guardian  or  trustee  of  any  such  heir, 
legatee  or  devisee,  unless  when  called  as  a  witness  by  such 
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Sad  verse  party  so  suing  or  defending,  and  also  except  in  the 
ffollowing  cases,  namely  : 

First — In  any  such  action,  suit  or  proceeding,  a  party  or 
interested   person  may  testify  to  facts  occurring  after  the 
death  of  such  deceased  person,  or  after  the  ward,  heir,  leg- 
atee or  devisee  shall  have  attained  his  or  her  majority. 
Agent  of  de-      Second — When,  in  such  action,  suit  or  proceeding,  any 

ceased  person.  agent  0f  anj  deceased  person  shall,  in  behalf  of  any  person 
or  persons  suing  or  being  sued,  in  either  of  the  capacities 
above  named,  testify  to  any  conversation  or  transaction  be- 
tween such  agent  and  the  opposite  party  or  party  in  inter- 
est, such  opposite  party  or  party  in  interest  may  testify  con- 
cerning the  same  conversation  or  transaction. 
Testimony  as  §^Thvrd — Where,  in  any   such  action,  suit  or  proceeding, 

tions.;c°nYersa"  any  such  party  suing  or  defending,  as  aforesaid,  or  any  per- 
son having  a  direct  interest  in  the  event  of  such  action,  suit 
or  proceeding,  shall  testify  in  behalf  of  such  party  so  suing 
or  defending,  to  any  conversation  or  transaction  with  the 
opposite  party  or  party  in  interest,  then  such  opposite  party 
or  party  in  interest  shall  also  be  permitted  to  testify  as  to 
the  same  conversation  or  transaction. 
When  witness      Fourth — Where,  in  any  such  action,  suit  or  proceeding, 

interesat.party  ta  any  witness,  not  a  party  to  the  record,  or  not  a  party  in  in- 
terest, or  not  an  agent  of  such  deceased  person,  shall,  in 
behalf  of  any  party  to  such  action,  suit  or  proceeding,  tes- 
tify to  any  conversation  or  admission  by  any  adverse  party 
or  party  in  interest,  occurring  before  the  death  and  in  the 
absence  of  such  deceased  person,  such  adverse  party  or 
party  in  interest  may  also  testify  as  to  the  same  admission 
or  conversation. 
Deposition  of      Fifth — When,  in  any  such  action,  suit  or  proceeding, 

deceased  per-  ^Q  deposition  of  such  deceased  person  shall  be  read  in  evi- 
dence at  the  trial,  any  adverse  party  or  party  in  interest 
may  testify  as  to  all  matters  and  things  testified  to  in  such 
deposition  by  such  deceased  person,  and  not  excluded  for 
irrelevancv  or  incompetency. 

Book  accounts.  j$S§  3.  Where,  in  any  civil  action,  suit  or  proceeding,  the 
claim  or  defense  is  founded  on  a  book  account,  any  party 
or  interested  person  may  testify  to  his  account  book,  and 
the  items  therein  contained  ;  that  the  same  is  a  book  of  orig- 
inal entries,  and  that  the  entries  therein  were  made  by  him- 
self, and  are  true  and  just ;  or  that  the  same  were  made  by 
a  deceased  person,  or  bj  a  disinterested  person,  a  non  resi- 
dent of  the  state  at  the  time  of  the  trial,  and  were  made  by 
such  deceased  or  non-resident  person  in  the  usual  course  of 
trade,  and  of  his  duty  or  employment  to  the  party  so  testi- 
fying ;  and  thereupon  the  said  account  book  and  entries 
shall  be  admitted  as  evidence  in  the  cause. 
suits  against      §  4.     In  any  action,  suit  or  proceeding,  by  or  against  any 

nerTmnS  part"  surviving  partner  or  partners,  joint  contractor  or  contrac- 
tors, no  adverse  party,  or  person  adversely  interested  in 
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the  event  thereof,  shall,  by  virtue  of  section  one  of  this  act, 
be  rendered  a  competent  witness  to  testify  to  any  admis- 
sion or  conversation  by  any  deceased  partner  or  joint  con- 
tractor, unless  some  one  or  more  of  the  surviving  partners 
or  joint  contractors  were  also  present  at  the  time  of  such 
admission  or  conversation. 

§  5.  No  husband  or  wife  shall,  by  virtue  of  section  one  Testimony  of 
of  this  act,  be  rendered  competent  to  testify  for  or  against  ^teaT1 
each  other  as  to  any  transaction  or  conversation  occurring 
during  the  marriage,  whether  called  as  a  witness  during  the 
existence  of  the  marriage,  or  after  its  dissolution,  except  in 
cases  where  the  wife  would,  if  unmarried,  be  plaintiff  or 
defendant,  or  where  the  cause  of  action  grows  out  of  a  per- 
sonal wrong  or  injury  done  by  one  to  the  other,  or  grows 
out  of  the  neglect  ot  the  husband  to  furnish  the  wife  with  a 
suitable  support ;  and  except  also  in  cases  where  the  litiga- 
tion shall  be  concerning  the  separate  property  of  the  wite, 
and  suits  for  divorce  ;  in  all  of  which  cases  the  husband 
and  wife  may  testify  for  or  against  each  other,  in  the  same 
manner  as  other  parties  may  under  the  provisions  of  this 
act. 

§  6.  Any  party  to  any  civil  action,  suit  or  proceeding,  parties  may  be 
may  compel  any  adverse  party  or  person,  for  whose  benefit  fesTi?y!led  to 
such  action,  suit  or  proceeding  is  brought,  instituted,  prose- 
cuted or  defended,  to  testify  as  a  witness  at  the  trial,  or  by 
deposition,  taken  as  other  depositions  are  by  law  required, 
in  the  same  manner,  and  subject  to  the  same  rules,  as  other 
witnesses. 

§  7.     In  any  civil  action,  suit  or  proceeding,  no  person      incompetent 
who  would,  if  a  party  thereto,  be  incompetent  to  testify  witne986S- 
therein  under  the  provisions  ot  section  two  or  section  three, 
shall  become  competent  by  reason  of  any  assignment  or  re- 
lease of  his  claim,  made  for  the  purpose  of  allowing  such 
person  to  testify. 

§  8.  Nothing  in  this  act  contained  shall  in  any  manner  Estates  of  in-, 
affect  the  laws  now  existing  relating  to  the  settlement  of  etat.ics'  intants' 
the  estates  of  deceased  persons,  infants,  idiots,  lunatics,  dis- 
tracted persons,  or  habitual  drunkards  having  conservators, 
or  to  the  acknowledgment  or  proof  of  deeds  and  other  con- 
veyances relating  to  real  estate,  in  order  to  entitle  the  same 
to  be  recorded,  or  to  the  attestation  of  the  execution  of  last 
wills  and  testaments,  or  of  any  other  instrument  required 
by  law  to  be  attested. 

§  9.     The  several  courts  shall  have  power,  in  any  action     Books      md 
pending  before  them,  upon  motion,  and  good  and  sufficient  w 
cause  shown,  and  reasonable  notice  thereof  given,  to  re- 
quire the  parties,  or  either  of  them,  to  produce  books  or 
writings  in  their  possession  or  power  which  contain  evi- 
dence pertinent  to  the  issue. 

§  10.     The  printed  statute  books  of  the  United  States,  printed  statutes. 
and  of  this  state,  and  of  the  several  states — of  the  territories 
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and  late  territories  of  the  United  States,  purporting  to  be 
printed  under  the  authority  of  said  United  States,  any  state 
or  territory — shall  be  evidence  in  all  courts  and  places  in 
this  state,  of  the  acts  therein  contained. 

§  11.  An  exemplification  by  the  secretary  of  this  state, 
of  the  laws  of  the  other  states  and  territories,  which  have 
been  or  shall  hereafter  be  transmitted,  by  order  of  the  exe- 
cutive or  legislatures  of  such  other  states  or  territories,  to 
the  governor  of  this  state,  and  by  him  deposited  in  the 
office  of  said  secretary,  shall  be  admissible  as  evidence  in 
any  court  of  this  state. 

§  12.  The  books  of  reports  of  decisions  of  the  supreme 
court,  and  other  courts  of  the  United  States,  of  this  state, 
and  of  the  several  states  and  the  territories  thereof,  purport- 
ing to  be  published  by  authority,  may  be  read  as  evidence 
of  the  decisions  of  such  courts. 

§  13.  The  papers,  entries  and  records  of  courts  may  be 
proved  by  a  copy  thereof  certified  under  the  hand  of  the 
clerk  of  the  court  having  the  custody  thereof,  and  the  seal 
of  the  court,  or  by  the  judge  of  the  court  if  there  be  no 
clerk. 

§  14.  The  papers,  entries,  records  and  ordinances,  or 
parts  thereof,  of  any  city,  village,  town  or  county,  may  be 
proved  by  a  copy  thereof,  certified  under  the  hand  of  the 
clerk  or  the  keeper  thereof,  and  the  corporate  seal,  if  there 
be  any ;  if  not,  under  his  hand  and  private  seal. 

§  15.  The  papers,  entries  and  records  of  any  corporation 
or  incorporated  association  may  be  proved  by  a  copy  thereof, 
certified  under  the  hand  of  the  secretary,  clerk,  cashier,  or 
other  keeper  of  the  same.  If  the  corporation  or  incorpo- 
rated association  has  a  seal,  the  same  shall  be  affixed  to  such 
certificate. 

§  16.  The  certificate  of  any  such  clerk  of  a  court,  city, 
village,  town,  county,  or  secretary,  clerk,  cashier,  or  other 
keeper  of  any  such  papers,  entries,  records  or  ordinances, 
shall  contain  a  statement  that  such  person  is  the  keeper  of 
the  same,  and  if  there  is  no  seal,  shall  so  state. 

§  17.  The  proceedings  and  judgments  before  justices  of 
the  peace  may  be  proved  by  a  certified  copy  thereof,  under 
the  hand  and  private  seal  of  the  justice  before  whom  such 
proceeding  or  judgment  is  had,  or  his  successor,  having  the 
custody  of  the  same.  When  such  certified  copy  is  to  be 
used  as  evidence  in  any  county  other  than  that  in  which  the 
justice  so  certifying  resides,  the  certificate  of  the  county 
clerk  shall  be  annexed,  certifying  that  the  justice  before 
whom  the  proceeding  or  judgment  was  had,  was  at  the  time 
such  proceeding  or  judgment  was  had,  a  justice  of  the  peace, 
duly  commissioned,  and  if  the  certificate  is  by  a  successor, 
that  he  was  such  successor  at  the  time  of  making  such  cer- 
tificate. 
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§  18.     Any  such  papers,  entries,  records  and  ordinances  copies. 
may  be  proved  by  copies  examined  and  sworn  to  by  credi- 
ble witnesses. 

§  19.     If  any  such  officer,  clerk,  secretary,  cashier,  justice    Eaisa   certm- 
of  the  peace,  or  other  person  authorized  to  certify  copies  of 
any  papers,  entries,  records  or  ordinances,  shall  knowingly 
make  a  false  certificate,  he  shall  be  punishable  in  the  same 
manner  as  if  he  were  guilty  of  perjury. 

§  20.  The  official  certificate  of  any  register  or  receiver  certificate  o 
of  any  land  office  of  the  United  States,  to  any  fact  or  receiver^ 
matter  on  record  in  his  office,  shall  be  received  in  evidence 
in  any  court  in  this  state,  and  shall  be  competent  to  prove 
the  fact  so  certified.  The  certificate  of  any  such  regis- 
ter, of  the  entry  or  purchase  of  any  tract  of  land  within  his 
district,  shall  be  deemed  and  taken  to  be  evidence  of  title  in 
the  party  who  made  such  entry  or  purchase,  or  his  heirs  or 
assigns,  and  shall  enable  such  party,  his  heirs  or  assigns, 
to  recover  or  protect  the  possession  of  the  land  described  in 
such  certificate,  in  any  action  of  ejectment  or  forcible  entry 
and  detainer,  unless  a  better  legal  and  paramount  title  be 
exhibited  for  the  same.  And  the  signature  of  such 
register  or  receiver  may  be  proved  by  a  certificate  of  the 
secretary  of  state,  under  his  seal,  that  such  signature  is 
genuine. 

§  21.     A  patent  for  land  shall  be  deemed  and  considered  Patent  for  land, 
a  better  legal  and  paramount  title  in  the  patentee,  his  heirs 
or  assigns,   than  the  official  certificate  of  any  register  of  a 
land  office  of  the  United  States,  of  the  entry  or  purchase  of 
the  same  land. 

§  22.  In  all  cases  where  any  lands  or  lots  have  been  or  .  when  patent 
maybe  sold  by  this  state,  or  any  of  the  officers  thereof, 
under  the  authority  of  any  law  of  this  state,  whereof  the 
patent  shall  be  signed  by  the  governor,  under  the  seal  of 
this  state,  and  in  case  said  patent  has  been  or  shall  purport 
to  be  recorded  in  the  recorder's  office  of  the  county  where 
the  lands  or  lots  are  situated,  and  said  patent  shall  be  lost, 
or  out  of  the  power  of  the  party  desiring  to  use  the  same 
to  produce  in  evidence,  a  copy  of  the  record  of  said  patent, 
certified  by  the  recorder  of  said  county,  may  be  read  in 
evidence,  in  place  of  said  original  patent, ;  which  copy,  cer- 
tified as  aforesaid,  shall  be  prima  facie  evidence  of  the 
issuing  of  said  patent,  and  of  the  contents  thereof.  The 
provisions  of  this  section  shall  apply  to  deeds  executed  by 
the  trustees  of  the  Illinois  and  Michigan  canal. 

§  23.     Copies  of  the  books  and  entries  of  the  sale  of  all  ±  Copies  of  en- 

trio*  ot  s&lss  oi 

lands  or  lots  heretofore  or  that  hereafter  may  be  sold  by  this  land. 
state,  or  any  of  the  officers  thereof,  under  any  law  of  this 
state,  certified  to  be  true  and  correct  copies  of  such  books 
and  entries,  by  the  proper  person  or  officer  in  whose  custody 
said  books  and  entries  may  properly  be,  shall  be  prima 
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facie  evidence  of  the  facts  stated  in  said  books  and  entries. 
The  certificate  of  such  officer  of  the  purchase  of  or  issuing 
of  a  patent  for  any  tract  of  land  sold  by  this  state,  or  any 
agent  of  the  same,  shall  be  deemed  and  taken  as  evidence 
of  title  in  the  party  certified  to  have  made  such  purchase  or 
obtained  such  patent,  his  heirs  or  assigns,  unless  a  better 
and  paramount  title  is  exhibited  for  the  same.  The  patent 
for  land  shall  be  deemed  a  better  and  paramount  title  in  the 
patentee,  his  heirs  and  assigns,  than  such  certificate. 
Depositionsin      §  24-.     When  the  testimony  of  any  witness,  residing  or 

suits  in  chan-  DeiDg  within  this  state,  shall  be  necessary  in  any  suit  in 
chancery  in  this  state,  the  party  wishing  to  use  the  same 
may  cause  the  deposition  of  such  witness  to  be  taken  before 
any  judge,  justice  of  the  peace,  clerk  of  a  court,  master  in 
chancery  or  notary  public,  without  a  commission  or  filing 
interrogations  for  such  purpose,  on  giving  to  the  adverse 
party  or  his  attorney  ten  days'  notice  of  the -time  and  place 
of  taking  the  same,  and  one  day  in  addition  thereto  (Sun- 
days inclusive)  for  every  fifty  miles'  travel  from  the  place 
of  holding  the  court  to  the  place  where  such  deposition  is 
to  be  taken.  If  the  party  entitled  to  notice  and  his  attor- 
ney resides  in  the  county  where  the  deposition  is  to  be 
taken,  five  days'  notice  shall  be  sufficient. 
Depositionsin      §  25.     And  it  shall  also  be  lawful,  upon  satisfactory  affi- 

smts  at  law.  davit  being  filed,  to  take  the  depositions  of  witnesses  re- 
siding in  this  state,  to  be  read  in  suits  at.  law,  in  like  man- 
ner and  upon  like  notice  as  is  above  provided,  in  all  cases 
where  the  witness  resides  in  a  different  county  from  that  in 
which  the  court  is  held ;  is  about  to  depart  from  the  state  ; 
is  in  custody  on  legal  process ;  or  is  unable  to  attend  such 
court  on  account  of  advanced  age,  sickness  or  other  bodily 
infirmity. 
witnesses  at  a      g  ^6.     When  the  testimony  of  any  witness  residing  with- 

the  service  of  in  this  state  more  than  one  hundred  miles  from  the  place  of 
holding  the  court,  or  not  residing  in  this  state,  or  who  is 
engaged  in  the  military  or  naval  service  of  this  state  or  of 
the  United  States,  and  is  out  of  this  state,  shall  be  necessary 
in  any  civil  cause  pending  in  any  court  of  law  or  equity  in 
this  state,  it  shall  be  lawful  for  the  party  wishing  to  use 
the  same,  on  giving  to  the  adverse  party,  or  his  attorney, 
ten  days'  previous  notice,  together  with  a  copy  of  the  inter- 
rogatories intended  to  be  put  to  such  witness,  to  sue  out 
from  the  proper  clerk's  office  a  dedimus  jpotestatem  or  com- 
mission, under  the  seal  of  the  court,  directed  to  any  compe- 
tent and  disinterested  person,  as  commissioner,  or  to  any 
judge,  master  in  chancery,  notary  public  or  justice  of  the 
peace  of  the  county  or  city  in  which  such  witness  may  re- 
side, or  in  case  it  is  to  take  the  testimony  of  a  person 
engaged  in  such  military  service,  "to  any  commissioned 
officer  in   the  military  or  naval  service  of  this  state  or  the 
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Untied  States,"  authorizing  and  requiring  him  to  cause  such 
witness  to  come  before  him,  at  such  time  and  place  as  he 
may  designate  and  appoint,  and  faithfully  to  take  his  depo- 
sition upon  all  such  interrogatories  as  may  be  inclosed  with 
or  attached  to  said  commission,  both  on  the  part  of  the 
plaintiff  and  defendant,  and  none  others:  and  to  certify  the 
same,  when  thus  taken,  together  with  the  said  commission 
and  interrogatories,  into  the  court  in  which  such  cause  shall 
be  pending,  with  the  least  possible  delay. 

§  27.  When  the  deposition  of  any  witness  is  desired  to  Notice  to  ad- 
be  taken  under  the  provisions  of  this  act,  and  the  adverse  verse  party- 
party  is  not  a  resident  of  the  county  in  which  the  suit  is 
pending,  or  is  in  default,  and  no  attorney  has  appeared  for 
him  in  such  cause,  upon  filing  an  affidavit  of  such  fact  and 
stating  the  place  of  residence  of  such  adverse  party,  if 
known,  or  that  upon  diligent  inquiry,  his  place  of  residence 
cannot  be  ascertained,  the  notice  required  by  this  act  may  be 
given  by  sending  a  copy  thereof. by  mail,  postage  paid,  ad- 
dressed to  such  party  at  his  place  of  residence,  if  known, 
or  if  not  known,  by  posting  a  copy  of  such  notice  at  the 
door  of  the  court  house  where  the  suit  is  pending,  or  pub- 
lishing the  same  in  the  nearest  newspaper,  and  when  inter- 
rogatories are  required,  filing  a  copy  thereof  with  the  clerk 
of  the  court  ten  days  before  the  time  of  suing  out  such  com- 
mission. 

§  28.  "When  a  party  shall  desire  to  take  the  evidence  of  Non-resident 
a  non-resident  witness,  to  be  used  in  any  cause  pending  in  wltLesse6- 
this  state,  the  party  desiring  the  same,  or  where  notice  shall 
have  been  given  that  a  commission  to  take  the  testimony 
of  a  non-resident  witness  will  be  applied  for,  the  opposite 
party,  upon  giving  the  other  three  days'  notice  in  writing 
of  his  election  so  to  do,  may  have  a  commission,  directed 
in  the  same  manner  as  provided  in  section  twenty-six 
of  this  act,  to  take  such  evidence,  upon  interrogatories  to  be 
propounded  to  the  witness  orally ;  upon  the  taking  of  which 
each  party  may  appear  before  the  commission,  in  person  or 
by  attorney,  and  interrogate  the  witness.  The  party  de- 
siring such  testimony  shall  give  to  the  other  the  following 
notice  of  the  time  and  place  of  taking  the  same,  to- wit :  ten 
days,  and  one  day  in  addition  thereto  (Sundays  included) 
for  every  one  hundred  miles'  travel  from  the  place  of  holdii  g 
the  court  to  the  place  where  such  deposition  is  to  be  taken. 

§  29.  When  a  party  to  a  suit  shall  give  the  opposite  Faiinre  <0  take 
party  notice  to  take  a  deposition  upon  oral  interrogatories,  deposition  after 
and  shall  fail  to  take  the  same  accordingly,  unless  such 
failure  be  on  account  of  the  non-attendance  of  the  witness, 
not  occasioned  by  the  fault  of  the  party  giving  the  notice, 
or  some  other  unavoidable  cause,  the  party  notified,  if  he 
shall  attend  himself  or  by  attorney,  agreeably  to.  the  notice, 
shall  be  entitled  to  two  dollars  per  day  for  each  day  he  may 
attend  under  such  notice,  and  to  six  cents  per  mile  for  every 
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Witnesses 
be  sworn. 


mile  that  he  shall  necessarily  travel  in  going  to  or  returning 
from  the  place  designated  to  take  the  deposition,  to  be  al- 
lowed by  the  court  where  the  suit  is  pending,  and  for  which 
execution  may  issue. 

§  30.  Previous  to  the  examination  of  any  witness  whose 
deposition  is  about  to  be  taken  as  aforesaid,  he  or  she  shall 
be  sworn  (or  affirmed)  by  the  person  or  persons  authorized 
to  take  the  same,  to  testify  the  truth  in  relation  to  the  mat- 
ter in  controversy,  so  far  as  he  or  she  may  be  interrogated  ; 
whereupon  the  said  commissioner,  judge,  master  in  chancery, 
notary  public,  justice  of  the  peace,  clerk,  or  other  person 
authorized  to  take  depositions  (as  the  case  may  be),  shall 
proceed  to  examine  such  witness  upon  all  such  interrogato- 
ries as  may  be  inclosed  with  or  attached  to  any  such  com- 
mission as  aforesaid,  and  which  are  directed  to  be  put  to 
such  witness,  6r  where  the  testimony  is  taken  upon  oral 
interrogatories,  upon  all  such  interrogatories  as  may  be 
directed  to  be  put  by  either  party  litigant;  and  shall  cause 
such  interrogatories,  together  with  the  answers  of  the  wit- 
ness thereto,  to  be  reduced  to  writing  in  the  order  in 
which  they  shall  be  proposed  and  answered,  and  signed  by 
such  witness;  after  which,  it  shall  be  the  duty  of  the  per- 
son taking  such  deposition,  to  annex  at  the  foot  thereof  a 
certificate,  subscribed  by  himself,  stating  that  it  was  sworn 
to  and  signed  by  the  deponent,  and  the  time  and  place 
when  and  where  the  same  was  taken.  And  every  such 
deposition,  when  thus  taken  and  subscribed,  and  all  ex- 
hibits produced  to  the  said  commissioner,  judge,  master  in 
chancery,  notary  public,  justice  of  the  peace,  or  clerk,  or  other 
person  authorized  to  take  depositions,  as  aforesaid,  or  which 
shall  be  proved  or  referred  to  by  any  witness,  together  with 
the  commission  and  interrogatories,  if  any,  shall  be  inclosed, 
sealed  up,  and  directed  to  the  clerk  of  the  court  in  which 
the  action  shall  be  pending,  with  the  names  of  the  parties 
litigant  indorsed  thereon  :  Provided,  that  when  any  deposi- 
tion shall  be  taken  as  aforesaid,  by  any  judge,  master  in 
chancery,  notary  public  or  justice  of  the  peace  out  of  this 
state,  or  other  officer,  such  return  shall  be  accompanied  by 
a  certificate  of  his  official  character,  under  the  great  seal  of 
the  state,  or  under  the  seal  of  the  proper  court  of  record  of 
the  county  or  city  wherein  such  deposition  shall  be  taken. 

§  31.  Every  deposition  that  shall  be  returned  to  the 
court  unsealed,  or  the  seal  of  which  shall  be  broken  pre- 
vious to  its  reception  by  the  clerk  to  whom  it  is  directed, 
shall,  if  objection  be  made  thereto  in  proper  time,  be  re- 
garded by  the  court  as  informal  and  insufficient. 

§  32.  It  shall  not  be  lawful  for  any  party  litigant,  or 
the  clerk  of  the  court  into  which  any  deposition  may  be 
returned  as  aforesaid,  to  break  the  seal  of  the  same,  either 
in  term  time  or  in  vacation,  unless  by  consent  of  paities  or 
their   attorneys,   indorsed   thereon   by  permission    of  the 
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court.  And  if  any  such  person  or  clerk  shall  presume  to 
open  any  such  deposition  when  taken  and  returned  as 
aforesaid,  without  such  consent  or  permission,  as  aforesaid, 
he  shall  be  considered  guilty  of  a  contempt  of  court,  and 
may  be  punished  accordingly :  Provided,  that  it  shall  not 
be  considered  an  offense  for  the  clerk  to  break  open  any 
such  deposition,  as  aforesaid,  where  it  is  doubtful,  from  the 
indorsements  made  thereon,  whether  the  same  be  a  deposi- 
tion or  not;  but  in  such  case,  it  shall  not  be  proper  for  such 
clerk  to  permit  any  person  to  examine  any  deposition  which 
may  be  thus  opened  by  mistake,  until  permission  shall  have 
been  first  given  by  the  court  as  aforesaid,  or  by  consent  in- 
dorsed aforesaid. 

§  33.  The  party,  his  attorney,  or  any  person  who  shall  interested  par- 
in  anywise  be  interested  in  the  event  of  the  suit,  shall  not  tate depositions 
be  permitted  to  dictate,  write  or  draw  up  any  deposition 
which  may  at  any  time  be  taken  under  this  act,  or  be 
present  during  the  taking  of  any  deposition  by  written  in- 
terrogatories :  and  every  deposition  so  dictated,  written  or 
drawn  up,  or  during  the  taking  of  which  any  such  party, 
his  attorney,  or  any  person  so  interested  is  present  when 
the  same  is  taken  upon  written  interrogatories  as  aforesaid, 
shall  be  rejected  by  the  court  as  informal  and  insufficient. 

§  34.     Every  examination  and  deposition  which  shall  be   Depositions  as 
taken  and  returned  according  to  the  provisions  of  this  act,  eviaenoe- 
may  be  read  as  good  and  competent  evidence  in  the  cause 
in  which  it  shall  be  taken,   as  if  such   witness  had  been 
present  and  examined   by  parol  in  open  court,  on  the  hear- 
ing or  trial  thereof. 

§  35.  If  it  shall  appear  to  the  satisfaction  of  the  court  when  fun  an- 
that  any  witness  has  not  given  full  or  proper  answers  to  the  j^ee™  are  not 
interrogatories  or  cross-interrogatories  accompanying  the 
commission  to  take  his  testimony,  or  that  a  further  examin- 
ation ought  to  be  allowed  to  either  party  for  the  ends  of 
justice,  may  allow  another  commission  to  issue  to  the  same 
or  other  commissioner,  to  further  examine  the  witness  in 
such  manner  and  upon  such  conditions  and  notice  as  the 
court  shall  direct. 

§  36.  Each  and  every  commissioner,  judge,  justice  of  SubPenas- 
the  peace,  or  clerk  of  court,  master  in  chancery,  notary 
public  or  other  officer  who  may  at  any  time  be  required  to 
take  depositions  in  any  cause  pending  in  any  of  the  courts 
of  law  or  equity  in  this  state,  or  by  virtue  of  any  commis- 
sion issued  out  of  any  court  of  record  in  any  other  state  or 
territory,  shall  have  power  and  authority  to  issue  subpenas, 
if  necessary,  to  compel  the  attendance  of  all  such  witnesses 
as  shall  be  named  in  the  commission,  or  by  the  parties  liti- 
gant, where  no  commission  is  necessary,  in  the  same  man- 
ner and  under  the  same  penalties  as  is  prescribed  in  other 
cases,  where  witnesses  are  directed  to  be  subpenaed. 
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compensation  §  37.  Every  witness  attending  before  any  commissioner, 
of  witnesses,  judge,  justice  of  the  peace,  clerk  or  other  person  authorized 
to  take  depositions,  as  aforesaid,  to  he  examined  as  afore- 
said, shall  be  entitled  to  a  compensation  for  his  time  and  at- 
tendance and  traveling  expenses,  at  the  same  rate,  for  the 
time  being,  as  is  or  shall  be  allowed  by  law  to  witnesses  at- 
tending courts  of  record  in  this  state ;  and  the  party  re- 
quiring such  examination  shall  pay  the  expenses  thereof, 
but  may,  if  successful  in  the  suit,  be  allowed  for  the  same 
in  the  taxation  of  costs, 
oral  testimony.  §  38.  On  the  trial  of  every  suit  in  chancery,  oral  testi- 
mony shall  be  taken  when  desired  by  either  party. 

PERPETUATING-   TESTIMONY. 

Perpetuating  §  39.  In  all  cases  hereafter,  where  any  person  shall  de- 
testimony  — pe-  gire  to  perpetuate  the  remembrance  of  any  fact,  matter  or 
thing,  which  may  relate  to  the  boundaries  or  improvements 
of  land  ;  name  or  former  name  of  water  courses  ;  the  name 
or  former  name  of  any  portion  or  district  of  country  ;  re- 
garding the  ancient  customs,  laws  or  usages  of  the  inhabi- 
tants of  any  part  of  this  country,  as  far  as  the  same  may 
relate  to  the  future  settlement  of  the  land  claims-;  or  touch- 
ing the  marriage  or  pedigree  of  any  person  or  persons,  or 
any  other  matter  or  thing  necessary  to  the  security  of  any 
estate,  real,  personal  or  mixed,  or  any  private  right  what- 
ever, it  shall  be  lawful  for  such  person,  upon  tiling  a  peti- 
tion supported  by  affidavit,  in  the  circuit  court  of  the  proper 
county,  setting  forth,  briefly  and  substantially,  his  interest, 
claim  or  title  in  or  to  the  subject  concerning  which  he  de- 
sires to  perpetuate  evidence,  the  fact  intended  to  be  estab- 
lished and  the  names  of  all  other  persons  interested  or  sup- 
posed to  be  interested  therein,  and  whether  there  are  any 
persons  interested  therein  whose  names  are  unknown  to  the 
petitioner,  and  the  name  of  the  witness  proposed  to  be  ex- 
amined, to  sue  out  from  such  court  a  dedimus  potestatem 
or  commission,  directed  to  any  competent  and  disinterested 
person  as  commissioner,  or  to  any  judge,  commissioner  of 
deeds,  master  in  chancery,  notary  public,  clerk  of  a  court  or 
justice  of  the  peace  in  the  county  in  which  such  witness  re- 
sides or  in  which  the  testimony  is  to  be  taken,  authorizing 
him  or  them  to  take  the  deposition  of  such  witness. 
Petition  to  be  §  iO.  Such  petition  shall  be  docketed  by  the  clerk,  as 
docketed.  other  cases  in  equity  ;  the  petitioner  being  designated  as 
plaintiff  and  the  persons  stated  to  be  interested,  as  aforesaid, 
as  defendants — the  parties  whose  names  are  unknown  being 
designated  as  "unknown  owners." 
several  com-  §  41.  Several  commissions  may  be  issued,  upon  the 
be?ssued.  may  same  petition,  to  different  commissioners  or  officers,  either 
within  or  without  this  state,  to  take  the  testimony  of  differ- 
ent witnesses,  or  witnesses  residing  in  different  places,  or 
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the  same  commissioners  or  officers  may  proceed  from  place 
to  place  to  take  the  same. 

§  42.  Before  taking  the  testimony  of  a  witness,  the  per-  .Notice  to  be 
son  suing  out  such  commission  shall  give  to  each  and  every  glven- 
person  known  to  be  interested  in  the  subject  matter  of  such 
testimony,  or  his  attorney,  or,  if  a  minor,  his  guardian,  or, 
if  he  has  no  guardian  or  if  his  guardian  is  interested,  to 
such  guardian  ad  litem  as  shall  be  appointed  by  the  court, 
or  to  his  or  her  conservator  if  he  or  she  has  one,  two  weeks, 
notice,  in  writing,  of  the  time  and  place  when  and  where 
the  testimony  will  be  taken,  which  notice  shall  state  when 
and  where  the  petition  was  filed,  the  name3  of  the  parties 
and  witnesses  mentioned  in  the  petition,  and  a  short  state- 
ment of  the  subject  matter  concerning  which  the  testimony 
is  to  be  taken. 

§  43.     Notice  to  non-resident  parties,  or  such  as  cannot      Non-resident 
be  found  so  as  to  be  personally  served,  and   to  unknown  Parties- 
owners,  may  be  given  in  the  same  manner  as  is  provided 
for  notifying  non-resident  parties  in  suing  out  a  commission 
to  take  testimony  in  a  case  pending. 

§44.     "When,  in  the  opinion  of  the  court,  no  sufficient    court  mayor- 
provision  is  made  by  law  for   siving  notice  to  parties  ad-  dernotlce- 
versely   interested,  the   court  rnay   order  such  reasonable 
notice  to  be  given  as  it  shall  deem  proper. 

^  45.     Every  person  who  may  think  himself  interested  interested  per- 

°,  ,  .  "n        i  .   .  i    J  ,  i     sons  ni;iy  attend 

in  the  subject oi  a  deposition  about  to  betaken,  may  attend, 
by  himself  or  his  attorney,  at  the  time  and  place  of  taking 
such  testimony,  and  may  examine  and  cross-examine  such 
deponent;  and  all  such  questions  as  may  be  proposed,  to- 
gether with  the  answers  thereto  by  the  witness,  shall  be  re- 
duced to  writing  in  the  English  language,  as  near  as  pos- 
sible in  the  exact  works  of  such  deponent,  which  said  ques- 
tions and  answers,  when  reduced  to  writing  as  aforesaid, 
shall  be  distinctly  read  over  to  the  witness ;  and  if  found  to 
be  correct,  shall  be  signed  by  him  in  the  presence  of  the 
commissioner  or  officer  before  whom  the  same  is  taken, 
who  shall  thereupon  administer  an  oath  or  affimation  to 
such  witness,  as  to  the  truth  of  the  deposition  so  taken  as 
aforesaid,  and  shall  annex  at  the  foot  thereof  a  certificate, 
subscribed  by  such  commissioner  or  officer,  stating  that  it 
was  sworn  to  and  signed  by  the  deponent,  and  the  time  and 
place  when  and  where  the  same  was  taken  ;  and  all  such 
depositions,  when  thus  taken,  shall  be  carefully  sealed  up, 
and  transmitted  to  tbe  clerk  of  the  circuit  c  >urt  of  the 
county  from  which  such  dedimus  shall  have  been  issued, 
within  thirty  days  from  the  time  of  taking  the  same ;  who 
shall  thereupon  enter  the  same  at  large  upon  the  records  in 
his  office,  and  shall  certify  on  the  back  of  such  deposition 
that  the  same  has  been  duly  recorded,  and  return  it  to  the 
person  for  whose  benefit  it  shall  have  been  taken. 
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Depositions  or  §  46.  All  depositions  taken  under  the  provisions  of  the 
copies.  seven  preceding  sections,  or  a  certified  copy  of  the  record 
thereof,  may  be  used  as  evidence  in  any  case  to  which  the 
same  may  relate,  in  the  same  manner  and  subject  to  the 
same  conditions  and  objections  as  if  it  had  been  originally 
taken  in  the  suit  or  proceeding  in  which  it  is  sought  to  be 
used  ;  and  parties  notified  as  "unknown  owners,"  in  the 
manner  hereinbefore  provided,  shall  be  bound  to  the  same 
extent  as  other  parties. 

interpreters.  §  47.     Interpreters  may  be  sworn  truly  to  interpret,  when 

necessary  in  taking  depositions. 

of  iSidissioners  §  ^8'  ^  testimony  that  has  been  or  may  hereafter  be 
taken  by  commissions  of  surveyors  for  the  establishing  of 
original  corners  of  land,  shall  be  filed  with  their  report  to 
court,  and  may  be  read  as  evidence  in  all  suits  in  reference 
to  said  corners  hereafter. 
Approved  March  29,  1872. 
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In  force  July  1,      AN  ACT  for  the  protection  of  farmers,  fruit  growers,  vine  growers  and 
I872-  gardeners. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every 
farmer,  fruit  and  vine  grower,  and  gardener,  shall  have  an 
undisputed  right  to  sell  the  produce  of  his  farm,  orchard, 
vineyard  and  garden  in  any  place  or  market  where  such  ar- 
ticles are  usually  sold,  and  in  any  quantity  he  may  think 
proper,  without  paying  any  state,  county  or  city  tax,  or  li- 
cense, for  doing  so,  any  law,  city  or  town  ordinance  to  the 
contrary  notwithstanding:  Provided,  that  the  corporate 
authorities  of  any  such  city,  town  or  village  may  prohibit 
the  obstruction  of  its  streets,  alleys  and  public  places  for  any 
such  purpose:  And,  provided,  further,  that  nothing  in  this 
act  shall  be  so  construed  as  to  authorize  the  sale  of  spirit- 
uous, vinous  or  malt  liquors,  contrary  to  laws  which  now 
are  or  hereafter  may  be  in  force  prohibiting  the  sale  thereof. 

Approved  January  13,  1872. 


FEEBLEMINDED    CHILDREN.  417 


FEEBLE-MINDED  CHILDREN. 


AN  ACT  incorporating  the  Illinois  Institution  for  the  Education  of  Feeble-  In  force  July  1, 
minded  Children.  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  tor 
the  care,  support,  education  and  training  of  idiotic  and  im-  corporation 
becile  children  and  youth,  a  corporation  is  hereby  created,  create  _sty  e" 
to  be  known  by  the  name  of  "The  Illinois  Institution  tor 
the  Education  of  Feeble-minded  Children,"  and  to  have 
perpetual  succession,  with  power  to  contract  and  to  be  con- 
tracted with,  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  receive  by  any  legal  mode  of  transfer  or  conveyance, 
and  have,  hold  and  use,  property  of  every  description,  and 
to  sell  and  convey  the  same  ;  also  to  have  and  use  a  com- 
mon seal,  with  power  to  change  the  same;  also  to  adopt 
by-laws,  rules  and  regulations  for  the  government  of  its 
members,  officers,  agents,  .employes  and  inmates :  Provi- 
ded, that  such  by-laws  shall  not  be  contrary  to  the  constitu- 
tion of  the  state  of  Illinois  or  of  the  United  States. 

§  2.  ■  The  object  of  said  corporation  shall  be  to  promote,  object, 
by  all  proper  and  feasible  means,  the  intellectual,  moral  and 
physical  culture  of  that  unfortunate  portion  of  the  commu- 
nity who  have  been  born,  or  by  disease  have  become  idiotic, 
imbecile  or  feeble-minded,  and  by  a  judicious  and  well 
adapted  course  of  instruction  and  training,  and  manage- 
ment, to  ameliorate  their  condition,  and  to  develop  as  much 
as  possible  their  intellectual  faculties — to  reclaim  them  from 
their  hopeless  condition,  and  fit  them,  as  far  as  possible,  for 
luture  usefulness  in  society. 

§  3.  The  number  of  trustees  shall  not  exceed  three,  and  Number  of 
not  more  than  one  member  shall  be  appointed  from  any  one  trnstees- 
county.  Said  trustees  shall  be  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  senate  ;  shall  6erve  with- 
out compensation  ;  their  term  of  service  shall  be  six  years, 
respectively,  except  in  the  case  of  the  first  board,  one  of 
whom  shall  be  appointed  for  two  years,  one  for  four  years, 
and  one  for  six  years  from  the  passage  of  this  act,  and  un- 
til their  successors  are  appointed  and  qualified ;  and  at  the 
expiration  ot  their  respective  terms  or  office,  the  vacancies 
shall  be  filled  for  the  lull  term.  Should  any  vacancy  occur 
by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  by  the  governor  by  an  appointment  for  the  unexpired 
term  of  the  trustee  whose  place  was  thus  vacated. 

§  4.     The  said  trustees  shall  each   be  paid  his  traveling    Expenses  of 
and  personal  expenses  while  in  the  service  of  the  institu- trustees- 
tion.     The  said  expenses  shall  be  paid  out  of  funds  appro- 
—42 
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priated  to  said  institation  only  as  follows  :  The  auditor  of 
public  accounts  shall  issue  his  warrant  upon  the  treasurer 
in  favor  of  each  of  such  trustees  for  the  amount  of  his  ac- 
tual expenses  in  his  attendance  upon  said  board  of  trustees, 
upon  the  filing  in  the  office  of  the  said  auditor  of  the  voucher 
of  the  said  trustee,  setting  forth  in  detail  the  amount  and 
nature  of  each  and  every  such  expense,  and  the  auditor 
shall  charge  the  amount  of  the  said  warrant  to  the  fund  ap- 
propriated to  the  said  institution. 
Trustees  not  §  *>.  No  member  of  said  board  shall  be  employed  or  ap- 
to  hold  office,  pointed  in  or  to  any  office  or  place  under  the  authority  of 
the  board  of  which  he  is  a  member ;  nor  shall  any  member 
of  said  board  be  directly  or  indirectly  interested  in  any  con- 
tract to  be  made  by  said  board,  for  any  purpose  whatever. 
Duties  of  ims-  §  6.  The  said  trustees  shall  have  charge  of  the  general 
interests  of  the  institution,  and  shall  appoint  a  superinten- 
dent, who  shall  be  a  physician,  and  fix  the  amount  of  his 
salary,  who,  with  the  consent  of  said  board,  shall  employ 
all  necessary  assistants,  teachers  and  other  employes.  The 
trustees  shall  make  such  by-laws  for  the  government  of  the 
institution  as  shall  be  necessary  for  the  successful  attain- 
ment of  the  objects  of  the  corporation.  The  said  trustees, 
or  a  majority  of  them  when  convened,  shall  constitute  a 
board,  and  shall  have  power  to  appoint  a  president,  a  treas- 
urer and  a  secretary,  the  president  to  be  selected  from  their 
own  number,  and  the  superintendent  to  serve,  ex-ojjicio,  as 
secretary,  and  to  prescribe  their  duties  and  fix  their  terms 
of  service.  They  shall  require  the  treasurer,  from  time  to 
time,  to  give  bonds. to  the  People  of  the  State  of  Illinois  for 
the  faithful  discharge  of  the  duties  of  his  office;  they  shall 
determine  the  salaries  of  such  other  officers  and  assistants 
as  may  be  necessary  to  the  able  and  economical  administra- 
tion of  the  affairs  of  the  institution, 
superintendent  §  7.  The  superintendent  shall  exercise  entire  official 
to  control.  control  over  all  subordinate  officers  and  assistants  in  this 
institution,  and  shall  have  entire  direction  of  the  duties  of 
the  same  and  be  responsible  for  their  fidelity. 
Pupils  to  con-      §  8.     Pupils  or  children  placed  in  the  institution   by 

form  to  rules.  ,  I  t  Ii  i         •  •     i  ,  r>    i 

parents  and  guardians,  or  other  persons  having  rightful 
control,  shall  be  required  to  conform  to  the  rules  and  regu- 
lations of  the  institution  as  far  as  they  may  have  ability. 
Annual  reports  S  9.  The  board  shall  make  annual  reports  to  the  gov- 
to  governor.  ernor  0f  tfie  state  on  or  before  the  fifteenth  of  December, 
showing  the  number  of  applications  received,  the  number 
of  pupils  under  instruction,  the  number  of  pupils  admitted, 
and  the  number  of  pupils  discharged  during  the  year;  also, 
the  progress  and  results  of  the  system  of  instruction  pur- 
sued at  the  institution,  and  such  general  facts  as  may  be 
instrumental  in  giving  the  people  of  the  state  of  Illinois  all 
the  information  proper  to  be  laid  before  them,  together  with 
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a  detailed  financial  statement  of  all  moneys  received,  and 
how  they  have  been  expended. 

§  10.  The  said  trustees  shall  meet  quarterly,  when  they  Meetings  of 
shall  examine  and  audit  all  the  accounts  of  the  institution, 
and  make  requisition  on  the  auditor  of  public  accounts  of 
the  state  of  Illinois  for  funds  required  for  use  during  the 
succeeding  quarter,  from  funds  which  have  been  appropria- 
ted by  the  general  assembly  for  the  use  of  the  institution  : 
Provided,  that  the  first  quarterly  installment  of  any  such 
appropriation  shall  be  paid  in  advance,  but  no  further  war- 
rants shall  be  drawn  for  any  succeeding  installment  until 
the  superintendent  of  said  institution  shall  have  filed  with 
the  auditor  satisfactory  vouchers,  approved  by  the  board  of 
trustees,  showing,  in  detail,  each  and  every  expenditure 
made  out  of  the  preceding  installment. 

§  11.  In  all  cases,  where  the  parents  of  pupils  sent  to  indigent  pupils. 
the  Institution  for  the  Education  of  Feeble-minded  Chil- 
dren, are  too  poor  to  furnish  them  with  good  and  sufficient 
clothing,  and  expenses  for  transportation  from  and  to  their 
homes,  or  where  other  pupils  are  without  parents,  and  are 
unable  to  furnish  themselves  with  such  clothing  and  ex- 
penses for  transportation,  in  all  cases  of  pauper  children 
who  are  idiotic  or  feeble-minded,  the  parents,  guardians, 
or  next  triend  of  any  such  children,  or  any  officer  of  the 
county  or  township  in  which  such  children  may  reside,  may 
make  application  to  the  county  court  or  board  of  supervi- 
sors of  the  county,  and,  upon  a  decision  by  such  county 
court  or  board  of  supervisors,  that  such  child  or  child- 
ren are  paupers,  and  proper  subjects  for  the  care  of 
this  institution,  an  order  shall  be  passed  to  that  effect,  and 
the  judge  of  the  county  court  of  the  county  from  which  they 
are  sent  shall  certify  the  same  to  the  superintendent,  who 
shall  procure  such  necessary  clothing  and  transportation, 
and  charge  the  same  to  said  county,  and  present  the  ac- 
count to  the  auditor  of  public  accounts,  who,  thereupon, 
shall  draw  upon  the  county  treasurer  for  the  amount  so 
charged  to  the  county,  and  the  said  county  shall  annually 
assess  and  collect  by  tax  the  amount  necessary  to  pay  said 
order  or  orders,  and  if  said  county  shall  fail  so  to  do,  the 
circuit  court  in  said  county  shall,  on  application  therefor, 
compel  the  same  by  mandamus. 

§  12.     The  board  of  directors  of  the  Illinois  Institution     Directors    of 
for  the  Education  of  the  Deaf  and  Dumb,  shall  transfer  all  ^aSp1^- 
the  property  now  in  their  possession   which  has  been  pur-  ve-ty. 
chased  or  erected  for  and  is  now  in  use  by  the  Illinois  In- 
stitution  for  the  Education  of    Feeble  minded  Children ; 
aiso,  all  funds  unexpended  from  appropriations  made  by 
the  general  assembly  tor  said  institution  for  feeble-minded 
children,  to  the  board  ot  trustees  of  the  Illinois  Institution 
for  the  Education  of  Feeble-minded  Children,  who  are  here- 
by authorized  to  receive  all  such  property  and  funds,  and 
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who  shall  succeed  to  all  the  rights  and  powers  of  the  direc- 
tors of  the  Illinois  Institution  for  the  Education  of  the  Deaf 
and  Dumb,  so  far  as  they  extend  to  the  Illinois  Institution 
for  the  Education  of  Feeble-minded  Children. 
Auditor     to      §  1?*     The  auditor  of  public  accounts  is  hereby  author- 
draw    warrant  ized  and  required  to  draw  his  warrants  on  the  treasurer  of 
tions.approp  a  state  for  all  sums  which  may  be  appropriated,  or  are  un- 
drawn or  unexpended,  which  have   been  appropriated  for 
the  use  of  said  institution  by  the  general  assembly,  upon 
orders  of  the  board  of  trustees  of  the  Illinois  Institution  for 
the  Education  of  Eeeble  minded  Children,  when  signed  by 
the  president  and  attested  by  the  secretary  of  said  board, 
with  the  seal  of  the  institution. 

§  14.     This  act  shall  take  effect  and  be  in  force  on  the 
first  day  of  July,  1871. 
Approved  April  6,  1871. 
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In  force  July  1,  AN  ACT  to  fix  the  salaries  of  state  officers;  of  the  judges  of  the  circuit  courts 
1872.  and  superior  court  of  Cook  county ;  of  the  state's  attorneys ;  of  the  judges  and) 

prosecuting  attorneys  of  inferior  courts  in  cities  and  towns;  of  the  county 
officers  of  Cook  county ;  to  regulate  the  fees  of  the  secretary  of  state  and  of 
the  clerks  of  the  supreme  court;  to  classify  the  counties  according  to  popu- 
lation, and  fix  the  scale  of  fees  for  county  officers  in  each  class;  to  establish 
the  fees  of  masters  in  chancery,  notaries  public,  commissioners,  arbitrators, 
jurors,  witnesses,  justices  of  the  peace,  constables  and  all  town  officers;  to 
provide  the  mode  of  rendering  their  accounts,  and  to  fix  a  penalty  for  ex- 
acting illegal  fees. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  there 

Saiares     of  shall  be  allowed  and  paid  an  annual  salary,  in  lieu  of  all 

state  officers.     0ther  salary,  fees,  perquisite,   benetit  or  compensation,  in 

any  form  whatsoever,  to  each  of  the  officers  herein  named, 

the  following  sums  respectively  : 

To  the  governor  the  sum  of  six  thousand  dollars,  together 
with  the  use  and  occupation  of  the  executive  mansion. 

To  the  lieutenant-governor  the  sum  of  one  thousand  dol- 
lars :  Provided,  that  if  the  powers  and  duties  of  the  office  of 
governor  shall  devolve  upon  the  lieutenant-governor,  the 
lieutenant-governor  shall,  during  the  continuance  of  such 
emergency,  be  entitled  to  the  emoluments  thereof  as  herein 
provided. 

To  the  secretary  of  state,  the  sum  of  thirty-five  hundred 
dollars. 
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To  the  auditor  of  public  accounts,  the  sum  of  thirty-five 
hundred  dollars. 

To  the  treasurer,  the  sum  of  thirty-five  hundred  dollars. 

To  the  superintendent  of  public  instruction,  the  sum  of 
thirty  five  hundred  dollars. 

To  the  attorney-general,  the  sum  of  thirty-five  hundred 
dollars. 

To  the  adjutant-general,  the  sum  of  fifteen  hundred  dollars. 

|  2.  That  all  fees  that  now  are,  or  that  may  be  hereafter  Fees  of  state 
provided  by  law  to  be  paid  to  either  of  said  officers  above  officere- 
named,  shall  be  paid  in  advance  into  the  state  treasury,  as 
revenue.  The  treasurer  shall  keep  a  separate  account  of  the 
amount  received  from  each  office,  and  his  receipt  shall  be 
retained  by  the  officer  rendering  the  services.  In  all  cases 
where  such  officers  shall  be  entitled  to  fees,  they  shall  ren- 
der, under  oath,  to  the  governor,  a  semi-annual  report  of  the 
amount,  and  from  what  sources  received :  Provided,  that 
this  act  shall  not,  in  any  respect,  apply  to  the  present  in- 
cumbents in  the  offices  of  auditor  and  secretary  of  state, 
during  their  present  respective  terms  of  office,  except  in  so 
far  as  it  requires  a  semi-annual  report  of  the  fees  by  them 
received;  but  said  last  named  officers  shall  receive  the  com- 
pensation now  allowed  by  law  during  their  present  terms 
of  office. 

§  3.  That  each  judge  of  the  circuit  courts  of  this  state,  Judges  of  the 
and  each  judge  of  the  superior  court  of  Cook  county,  shall  circmt  courts- 
receive  and  be  paid  out  of  the  state  treasury  of  this  state  an 
annual  salary  of  thirty-five  hundred  dollars,  in  lieu  of  all 
other  compensation,  perquisite  or  benefit,  in  any  form  what- 
soever :  Provided,  that  the  provisions  of  this  act  shall  not 
prevent  the  payment  of  such  additional  compensation  to  the 
judges  of  the  circuit  and  superior  courts  of  Cook  county,  out 
of  the  treasury  of  said  county,  as  is  or  may  be  provided  bv 
law. 

§  4.    That  the  salaries  of  the  officers  herein  above  named,    To   he   paid 
provided  to  be  paid  out  of  the  state  treasury,  shall  be  paid  ^"^-y^y- 
to  the  officers  above  named  quarter-yearly,  on  the  warrant 
of  the  auditor  of  public  accounts,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated. 

§•  5.  Judges  of  inferior  courts  of  record  in  towns  and 
cities  shall  be  allowed  and  receive,  in  lieu  of  all  other  fees, 
perquisites  or  benefits  whatsoever,  in  cities  or  towns  having 
a  population  not  exceeding  five  thousand  inhabitants,  five 
hundred  dollars ;  and  in  cities  or  towns  having  more  than 
five  thousand  inhabitants,  fifteen  hundred  dollars,  to  be 
paid  out  of  the  city  or  town  treasury.  County  judges  shall 
be  allowed  such  salary  as  shall  be  fixed  by  their  respective 
boards,  to  be  paid  out  of  the  county  treasury. 

§  6.     That   each  prosecuting   attorney  of  such  inferior       prosecutin°- 
court,  other  than  the  state's  attorney,  shall  be  allowed  and  attorneys. 
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receive  in  full  compensation  for  all  services  rendered  as 
prosecuting  attorney  of  such  court,  an  annual  salary  of  two 
hundred  and  fifty  dollars,  to  be  paid  by  the  town  or  city. 
stafirie8  atto?-  §  7"  Tnere  stmll  De  allowed  to  the  several  state's  attor- 
neys, neys  in  this  state,  for  services  to  be  rendered  by  them,  the 
following'  fees  and  salaries,  to-wit : 

To  each  state's  attorney,  the  sum  of  four  hundred  dollars, 
which  salary  shall  be  paid  to  them  respectively,  in  quarter- 
yearly  installments,  on  the  warrant  of  the  auditor,  out  of 
any  rnouey  in  the  treasury  not  otherwise  appropriated : 
Provided,  that  until  the  election  of  a  state's  attorney,  in 
aud  for  each  county,  in  the  year  one  thousand  eight  hun- 
dred and  seventy-two,  all  state's  attorneys  shall  receive  the 
sum  now  provided  by  law:  Provided,  that  the  provisions 
of  this  act  shall  not  prevent  the  payment  of  such  additional 
compensation  to  the  state's  attorney  of  Cook  county,  out  of 
the  treasury  of  said  county,  as  is  or  may  be  provided  by  law. 
attorneyB.8tate  s  §  8.  The  state's  attorneys  to  be  hereafter  elected,  shall 
also  be  allowed  the  following  fees  : 

On  each  conviction  where  the  crime  is  punished  by 
death  or  confinement  in  the  penitentiary,  fifteen  dollars,  and 
five  dollars  each  on  all  other  convictions. 

Ten  per  cent,  upon  all  moneys  (except  revenue)  collected 
by  them  and  paid  over  to  the  sta^e  or  any  county,  which 
sura,  together  with  the  trial  fees  that  cannot  be  collected 
from  the  parties  convicted,  shall  be  paid  out  of  any  fines 
and  forfeited  recognizances  collected  by  them. 

In  each  case  of  forfeited  recognizance,  where  the  forfei- 
ture is  set  aside  at  the  instance  of  the  defendants,  except 
where  such  forfeiture  has  been  erroneously  or  irregularly 
entered,  in  addition  to  the  ordinary  costs  the  sum  of  five 
dollars  shall  be  collected  as  the  state's  attorney's  fees. 

In  cases  of  indictment  for  false  imprisonment  or  willful 
and  malicious  mischief,  where  the  petit  jury  shall  return 
with  their  verdict  of  "  not  guilty,"  that  the  prosecutor  acted 
maliciously  in  the  premises,  the  sum  of  three  dollars,  to  be 
taxed  and  collected  as  other  costs. 

The  sum  of  five  dollars  upon  each  examination  in  the 
circuit  court  of  a  party  bound  over  to  keep  the  peace,  and 
the  sum  of  ten  dollars  upon  the  trial  of  any  person  under 
the  provisions  of  the  laws  concerning  bastardy, 
state's  attorney  §  9-  It  shall  be  duty  of  each  state's  attorney  of  this  state 
to  make  report.  t0  make  report  in  writing  to  the  circuit  court  of  their  respec- 
tive counties,  on  the  first  day  of  every  term  thereof,  of  all 
fees,  fines  and  forfeitures  by  him  collected,  which  report 
shall  be  verified  by  the  affidavits  of  the  party  making  it, 
and  shall  be  tiled  by  the  clerk  and  recorded  in  a  book  by 
him  to  be  kept  for  that  purpose.  Any  state's  attorney  fail- 
ing or  refusing  to  make  such  report  shall  be  suspended  by 
the  court  until  such  report  be  made,  and  it  shall  be  the  duty 
of  the  court  making  such  suspension  to  appoint  some  suit- 
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able  person  to  fill  the  vacancy  caused  thereby ;  and  any 
state's  attorney  failing  to  make  such  report  for  two  succes- 
sive terms  shall  be  removed  from  office  by  the  court,  and  the 
vacancy  caused  thereby  shall  be  filled  as  is  now  or  may  be 
hereafter  provided  by  law  :  Provided,  this  section  shall  not 
be  construed  as  to  apply  to  counties  of  the  third  class. 

§  10,     There  shall  be  paid  to  the  secretary  of  state  the    Feesofsecre- 

e  1 1        •         n  tary  of  state. 

following  tees : 

For  certificate  with  seal,  one  dollar. 

For  each  certificate  without  seal,  twenty  five  cents. 

For  each  commission  to  any  officer  or  other  person  (except 
military  commissions)  with  seal,  one  dollar. 

For  copies  of  exemplifications  of  records,  with  seal,  for 
each  one  hundred  words,  fifteen  cents.  For  copies  of  bills 
or  other  papers  with  certificates,  under  seal,  for  each  one 
hundred  words,  fifteen  cents.   ■ 

For  receiving  and  filing  articles  of  association,  corpora- 
tions, or  consolidations,  each  one  dollar. 

For  issuing  each  license,  one  dollar. 

§  11.     All  fees  collected  by  the  secretary  of  state,  audi-  .Fees  to  be  paid 

i  /.        i  i .  .    .       j.  •    .        i       j_      i<  lnto  state  trea- 

tor   oi  public  accounts,  state  treasurer,    superintendent  01  sury. 
public  instruction-,  or  attorney-general,  shall  be  paid  into 
the  state  treasury;  and  each  of  such  officers  collecting  fees 
shall,  semi-annually,  on  or  before  the  first  days  of  April  and 
October,  file  a  statement,  under  oath,  with  the   governor, 
showing  by  items  the  amount  of  fees  collected  by  him,  to 
gether  with  the  receipt  of  the  treasurer  for  the  same ;  and ' 
upon  failure  to  file  such  statement,  or  paying  to  the  trea- 
surer the  fees  so  collected,  he  shall  forfeit  the  sum  of  fifty 
dollars  and  be  liable  for  double  the  amount  of  fees  collected 
and  not  paid  to  the  treasurer :  Provided,  such  officers  shall 
not  be  required  to  make  the  payment  or  report  required  by 
this  section  until  a  salary  for  their  compensation  shall  be 
provided  by  law. 

§  12.     The  fees  of  the  clerks  of  the  supreme  court,  for    Fees  of  clerks 
any  services  to  be  rendered  by  them,  shall  be  as  follows  :     suPreme  court- 

For  administering  each  affidavit  with  certificate,  fifteen 
cents. 

For  entering  an  attorney  on  the  roll,  administering  oath 
and  certfying  the  same,  with  seal,  one  dollar. 

For  each  official  certificate  and  seal,  other  than  to  process 
of  court,  fifty  cents. 

For  each  official  certificate  without  seal,  other  than  to 
affidavits  or  oaths,  twenty  cents. 

For  taking  and  filing  bonds,  fifty  cents. 

For  copy  of  a  record  or  other  papers  in  his  office,  for  each 
one  hundred  words,  fifteen  cents. 

For  copy  of  a  bill  of  costs  when  requested  by  either  party, 
twenty-five  cents. 

For  making  a  complete  record  when  directed  by  either 
party,  for  each  one  hundred  words,  twenty  cents. 
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For  putting  any  cause  on  the  docket,  fifteen  cents. 

For  entering  each  rule  or  order  of  the  court,  except  an 
order  of  continuance,  twenty-five  cents. 

For  entering  each  continuance  from  one  term  to  another, 
fifteen  cents. 

For   entering  sheriff's  return    on  any   writ,  execution, 
mandamus  or  other  special  process,  for  each  one  hundred 
words,  twenty  cents. 

For  entering  a  judgment  or  decree,  for  each  one  hundred 
words,  fifteen  cents. 

For  entering  a  bill  of  costs  in  cost  book,  thirty-five  cents. 

For  filing  record  and  all  other  papers,  five  cents  each. 

For  administering  each  oath  or  affirmation,  not  otherwise 
provided  for,  ten  cents. 

For   each  writ  of  error  and  seal,  with  supersedeas,  one 
dollar. 

For   each    writ  of  error   and   seal,  without  supersedeas, 
seventy-five  cents. 

For  each  subpoena,  fifty  cents. 

For  each  scire  facias,  mandamus  and  other  special  pro- 
cess, for  each  one  hundred  words,  twenty  cents. 

For  bringing  into  court,  on  request,  any  record  of  a  suit, 
matter  or  thing  not  in  court,  twenty-five  cents, 
counties  to  be      §  13.     That,  for  the  purpose  of  fixing  the  fees  and  com- 
ciasses.      ™  °  pensation  of  county  and  township  officers  in  this  state,  the 
several   counties    therein    are   hereby    divided    into    three 
classes,  according  to  population,  as  ascertained  by  the  fed- 
eral census   of  the   year   eighteen  hundred  and  seventy, 
which  classes  shall  be  known  as  the  first,  second  and  third, 
as  follows: 
first  class.  Counties  containing  a  population  of  not  exceeding  twenty 

thousand  inhabitants,  to  wit:  the  counties  of  Alexander, 
Bond,  Boone,  Brown,  Calhoun,  Carroll,  Cass,  Clark,  Clay, 
Clinton,  Crawford,  Cumberland,  DeWitt,  Douglas,  Du- 
Page,  Edwards,  Effingham,  Fayette,  Ford,  Franklin,  Gal- 
latin, Greene,  Grundy,  Hamilton,  Hardin,  Henderson, 
Jackson,  Jasper,  Jefferson,  Jersey,  Johnson,  Kendall, 
'  Lawrence,  Marshall,  Mason,  Massac,  Menard,  Mercer, 
Monroe,  Moultrie,  Perry,  Piatt,  Pope,  Pulaski,  Putnam, 
Kichland,  Saline,  Schuyler.  Scott,  Stark,  Union,  Wabash, 
"Washington,  Wayne,  "White,  Williamson  and  Woodford, 
shall  belong  to  and  be  known  as  counties  of  the  first 
class, 
second  class,  Counties  containing  a  population  over  twenty  thousand 

and  not  exceeding  seventy  thousand,  to-wit:  Adams,  Bu- 
reau, Champaign,  Christian,  Coles,  DeKalb,  Edgar,  Fulton, 
Hancock,  Henry,  Iroquois,  JoDaviess,  Kane,  Kankakee, 
Knox,  Lake,  Lasalle,  Lee,  Livingston,  Logan,  Macon, 
Macoupin,  Madison,  Marion,  McDonougb,  McHenry,  Mc- 
Lean, Montgomery,  Morgan,  Ogle,  Peoria,  Pike,  Kan- 
dolph,    Pock  Island,    Sangamon,    Shelby,   St.  Clair,    Ste- 
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phenpon,  Tazewell,  Vermilion,  "Warren,  Whiteside,  "Will 
and  Winnebago,  shall  belong  to  and  be  known  as  counties 
of  the  second  class. 

Counties  containing;  a  population  exceeding  seventy  thou-  Third  class. 
sand  inhabitants,  to-wit:  the   county  of  Cook,  shall  belong 
to  and  be  known  as  counties  of  the  third  class. 

The  fees  and  compensation  of  the  several  officers  herein- 
after named  shall  be  as  follows,  in  the  respective  classes  of 
counties  to  which  they  belong : 

FEES  OF    THE  CLERK  OF  THE  CIRCUIT  COURT.' 

§  14.     For  capias,   summons,  subpena  or  other  process  Feesof  cierkof 
not  herein  expressly  named,  and  sealing  same,  in  counties  cireait court- 
of  the  first  class,  thirty-five  cents;  in  counties  of  the  second 
class,  twenty-five  cents :  Provided,  that  only  one   subpoena 
shall  be  charged  for  every  four  witnesses,  unless  actually 
made  out  on  request  in  writing.- 

For  filing  each  paper  in  the  progress  of  a  suit  and  apper- 
taining to  the  same,  in  counties  of  the  first  and  second 
class,  five  cents. 

For  taking  appeal  bond  and  issuing  supersedeas  on  ap- 
peals from  a  justice  of  the  peace,  in  counties  of  the  first 
class,  fifty  cents;  in  counties  of  the  second  class,  thirty-five 
cents.  .    . 

For  taking  bond  for  costs,  approving  and  filing  same,  in 
counties  of  the  first  and  second  class,  twenty  cents. 

For  filing  and  opening  each  deposition,  in  counties  of  the 
first  class,  ten  cents;  in  counties  of  the  second  class,  five 
cents. 

For  docketing  suit  each  time,  in  counties  of  first  class, 
twenty  cents;  in  counties  of  the  second  class,  fifteen  cents. 

For  entering  each  motion,  order  or  rule  of  court  for  a 
continuance,  default  or  to  plead  or  any  order  actually  en- 
tered, in  counties  of  first  class,  twenty  cents ;  in  second 
class,  fifteen  cents. 

For  discontinuance,  retraxit  or  non-suit,  in  counties  of 
the  first  class,  twenty  cents ;  in  counties  of  the  second  class, 
fifteen  cents. 

For  each  dedimus  to  take  depositions,  in  counties  of  the 
first  class,  eighty  cents ;  in  counties  of  the  second  class, 
sixty-five  cents. 

For  bringing  into  court  any  particular  record  of  a  suit, 
matter  or  thing,  not  properly  before  the  court,  in  counties 
of  the  first  class,  fifteen  cents ;  in  counties  of  the  second 
class,  ten  cents. 

For  calling  and  swearing  each  jury,  in  counties  of  the 
first  class,  twenty-five  cents;  in  counties  of  the  second  class, 
twenty  cents. 
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For  swearing  each  witness  in  court,  in  counties  of  the  first 
and  second  class,  five  cents. 

For  swearing  any  person  to  an  affidavit  and  filing  the 
same,  in  counties  of  the  first  class,  fifteen  cents  ;  in  counties 
of  the  second  class,  ten  cents. 

For  receiving  and  entering  the  verdict  of  a  jury,  in  coun- 
ties of  the  first  class,  twenty  cents;  in  second  class,  fifteen 
cents. 

For  entering  final  judgment  in  each  case,  in  counties  of 
the  first  and  second  class,  twenty-five  cents. 

For  entering  each  decree  in  chancery,  for  every  one  hun- 
dred words,  in  counties  of  first  class,  fifteen  cents  ;  in  coun- 
ties of  the  second  class,  twelve  cents. 

For  indexing  each  case  entered  upon  records  of  court,  ten 
cents. 

For  issuing  each  writ  of  habeas  corpus,  certiorari  or  pro- 
cedendo, in  counties  of  the  first  class,  fifty  cents ;  in  coun- 
ties of  the  second  class,  forty  cents. 

For  assessing  damages  on  any  bond,  note  or  other  instru- 
ment for  the  payment  of  money  by  the  order  of  court,  and 
making  a  report  thereof  in  writing  and  filing  same,  in  coun- 
ties of  first  class,  twenty-five  cents  ;  in  counties  of  second 
class,  twenty  cents. 

For  entering  special  bail  of  record,  in  counties  of  first 
class,  twenty-five  cents;  in  counties  of  second  class,  twenty 
cents. 

For  making  list  of  jurors  when  requested,  in  counties  of 
first  class,  fifteen  cents ;  in  counties  of  second  class,  ten 
cents. 

For  swearing  a  constable  to  take  charge  of  a  jury,  in 
counties  of  the  first  and  second  class,  ten  cents. 

For  issuing  an  execution,  in  counties  of  the  first  class, 
forty  cents  ;  in  counties  of  the  second  class,  thirty  cents. 

For  docketing  the  same,  in  counties  of  the  first  and  second 
class,  ten  cents. 

For  entering  sheriff's  return  of  same,  in  counties  of  first 
an  1  second  class,  ten  cents. 

For  entering  satisfaction  of  judgment,  in  counties  of  first 
and  second  class,  fifteen  cents. 

For  entering  satisfaction  of  cost  bill,  five  cents  in  conn- 
ties  of  the  first  and  second  class. 

For  entering  the  report  of  commissioners,  of  referees, 
or  the  award  of  arbitrators,  and  all  other  special  entries,  for 
every  one  hundred  words,  in  counties  of  the  first  class, 
twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  each  certificate  and  seal,  other  than  on  process  of 
court,  in  counties  of  the  first  class,  thirty-five  cents;  and 
thirty  cents  in  counties  of  the  second  class. 

For  taking  attachment  bond,  injunction  bond,  or  bond 
in  case  of  appeal  to  supreme  court,  in  counties  of  first  class, 
fifty  cents;  in  counties  of  the  second  class,  forty  cents. 
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In  counties  of  first  and  second  class,  for  entering  appear- 
ance of  plaintiff  by  himself  or  attorney,  fifteen  cents,  and 
for  entering  appearance  of  defendant,  by  himself  or  attor- 
ney, fifteen  cents,  to  be  charged  but  once  in  each  cause. 

For  each  attachment  for  a  witness  or  other  person,  in 
counties  of  the  first  class,  thirty-five  cents ;  in  counties  of 
second  class,  thirty  cents. 

For  each  venire  facias  or  jury  warrant  when  actually 
made  out,  in  counties  of  first  class,  thirty-five  cents ;  in 
counties  of  second  class,  twenty-five  cents. 

For  making  bill  of  costs  and  entering  same  of  record 
in  fee  book,  being  one  charge,  in  counties  of  first  class, 
thirty  cents ;  in  counties  of  second  class,  twenty-five  cents. 

For  copy  of  the  same,  when  required  by  either  party,  in 
counties  of  first  class,  twenty  cents ;  in  counties  of  second 
class,  fifteen  cents. 

For  making  up  a  complete  record  of  proceedings  and 
judgment,  when  directed  by  the  court,  for  every  one  hun- 
dred words,  in  counties  of  first  class,  fifteen  cents  ;  in  coun- 
ties of  second  class,  ten  cents. 

For  making  copies  of  bills,  answers,  declarations,  plead- 
ings, judgments  or  other  proceedings,  for  every  one  hun- 
dred words,  in  counties  of  first  class,  twelve  cents  ;  in  coun- 
ties of  second  class,  ten  cents. 

For  certifying  and  sealing  same  when  required  in  wri- 
ting, in  counties  of  first  class,  thirty  cents ;  in  counties  of 
second  class,  twenty-five  cents. 

For  each  commission,  scire  facias  or  other  special  writ  or 
process,  and  sealing  the  same,  for  every  one  hundred  words, 
in  counties  of  first  class,  fifteen  cents;  in  counties  of  second 
class,  ten  cents. 

For  taking  depositions  when  requested  and  certifying  to 
and  sealing  the  same,  for  every  one  hundred  words,  in  coun- 
ties of  first  class,  fifteen  cents ;  in  counties  of  second  class, 
twelve  cents. 

For  taking  each  recognizance  in  court  and  entering  the 
same  of  record,  in  counties  of  first  class,  fifty  cents  ;  in  coun- 
ties of  second  class,  forty  cents. 

For  arraigning  prisoner  at  the  bar,  in  counties  of  the  first 
class,  fifty  cents ;  in  counties  of  the  second  class,  forty  cents. 

For  entering  judgment  of  conviction,  in  counties  of  first 
class,  fifty  cents  ;  in  counties  of  second  class,  forty  cents. 

For  a  copy  of  indictment,  when  requested,  for  every  one 
hundred  words,  in  counties  of  first  class,  twelve  cents ;  in 
counties  of  second  class,  ten  cents. 

For  entering  the  discharge  of  a  recognizance,  in  counties  of 
first  class,  twenty  cents ;  in  counties  of  second  class,  fifteen 
cents. 

For  swearing  person  to  declaration  of  intention  to  become 
a  citizen,  and  filing  the  same,  in  counties  of  the  first  and 
second  class,  twenty-five  cents. 
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For  copy  of  same  with  certificate  and  seal,  in  all  counties 
of  first  and  second  class,  twenty  five  cents. 

For  making  entry  of  record  of  naturalization,  and  for  a 
copy  thereof,  or  either,  in  all  counties  of  first  and  second 
class,  fifty  cents. 

For  taking  acknowledgment  of  deed  or  other  instrument 
of  writing  with  seal,  in   counties  of  first  and  second  class, 
twenty-five  cents. 
Recording  of      For  recording  any  deed  or  other  instrument  in  writing, 
deeds.  for  every  one  hundred  words,  in  counties  of  first  class,  ten 

cents;  in  counties  of  second  class,  eight  cents;  and  a  certifi- 
cate, to  be  made  by- the  recorder,  of  the  recording  a  deed  or 
other  writing,  and  the  date  of  recording  the  same  signed  by 
the  clerk,  shall  be  deemed  sufficient  evidence  of  the  re- 
cording thereof,  and  for  which,  including  indexing  said 
instrument,  there  shall  be  charged  a  fee  of  twenty-five  cents 
in  all  counties  of  first  and  second  class. 

For  copies  of  records,  the  same  fees  as  for  recording. 

For  indexing  each  suit  in  court,  in  counties  of  the  first 
class,  fifteen  cents  ;  in  counties  of  second  class,  ten  cents. 

For  docketing  judgment,  in  counties  of  first  class,  twenty 
cents ;  in  counties  of  second  class,  fifteen  cents. 

For  entering  each  tract  in  entry  book  of  conveyance,  in 
counties  of  first  class,  ten  cents ;  in  counties  of  second 
[class],  five  cents. 

For  recording  every  city,  town  or  assessor's  plat,  each 
lot  or  tract  of  land  included  in  said  plat,  in  counties  of  first 
class,  ten  cents ;  in  counties  of  second  class,  eight  cents, 
when  the  number  of  lots  does  not  exceed  twenty,  and  for 
each  additional  lot,  five  cents. 

For  entering  each  tract  of  land  or  town  lot  named  in  any 
one  deed  above  five,  in  the  entry  book,  five  cents  in  first 
and  second  class. 
For  swearing      §  15.     For  swearing  jurors  and  witnesses,  or  for  any  ser- 
in othercases.    v}ces  [n  criminal  cases  not  hereinbefore  enumerated,  the 
clerk  shall  be  allowed  the  same  fees  as  in  civil  cases ;  and  in 
all  criminal  cases,   when  the  cost  cannot  be  collected  from 
.    the  defendants  on  their  conviction,  or  when  the  defendants 
shall  be  acquitted,  such  costs  shall  be  paid  from  the  county 
treasury  :  Provided,  that  no  such  fees  shall  be  paid  to  said 
clerk  from  the  county  treasury  when  the  fees  collected  by 
him  during  such  year  shall  equal  the  compensation  or  salary 
allowed  him  by  the  board  of  county  commissioners  or  board 
of  supervisors :   And,  'provided,  further,  that  no  more  of 
such  fees  shall,  in  any  case,  be  paid  from  the  county  trea- 
sury than  shall  be  sufficient,  with  the  fees  collected,  to  make 
the  compensation  or  salary  of  said  clerk. 
LaSaiie  county.       §  16.     The  recorder  of  deeds  of  LaSalle  county  shall  be 
entitled  to  receive  the  same  fees. as  are  herein  provided  to 
be  paid  for  similar  services  in  counties  of  the  second  class. 
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FEES  OF  RECORDER  OF  DEEDS  IN  COUNTIES  OF  THIRD  CLASS. 

§  17.     For  recording  any  deed  or  other  instrument  in    Recorder    of 
writing,  for  every  one  hundred  words,  in  counties  of  third  ues^of1  tKrd 
class,  six  cents,  and  the  sum  of  twenty-five  cents  for  the  class- 
certificate  of  the  recorder  of  the  time  of  filing  the  deed  or 
instrument  for  record,  and  the  book  and  page  of  the  record 
thereof. 

Fur  recording  maps  or  plats  of  additions,  divisions,  sub- 
divisions or  otherwise,  for  each  tract  or  lot  contained  there- 
in, six  cents,  and  twenty-five  cents  for  certificate  of  the  time 
of  filing  the  same  for.  record,  and  the  book  and  page  of  the 
record  thereof. 

For  copies  of  records,  the  same  fees  as  for  recording. 

FEES  OF  THE  CLERK  OF  THE  COUNTY  COURT TO  BE  CHARGED 

TO  AND  COLLECTED  FROM  THE  PROPER  PERSONS  AS  COSTS. 

§  18.     For  taking  proof  of  any  will  or  testament,  and     Pees  of  clerk 
indorsing  certificate  of  probate  thereon,  including  ali  services  of  county  court, 
relating  thereto,  in  counties  of  first  class,  fifty  cents;  in 
counties  of  second  class,  forty  cents. 

For  recording  last  will  and  testament,  for  every  one  hun- 
dred words,  in  counties  of  first  class,  twelve  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  issuing  letters  of  administration,  or  letters  testamen- 
tary, and  affixing  seal  thereto,  and  recording  same,  in  coun- 
ties of  first  class,  seventy-five  cents;  in  counties  of  second 
class,  titty  cenr.8. 

For  taking  bond  of  an  executor  or  administrator,  and  ad- 
ministering oath,  in  counties  of  first  class,  sixty  cents ;  in 
counties  ot  second  class,  Jilt y  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of 
kin,  fifteen  cents,  in  all  counties  of  first  and  second  class. 

For  taking  proof  of  codicil  when  proven  separately,  and 
indorsing  certificate  of  probate  thereon,  including  ail  ser- 
vices relating  thereto,  in  counties  of  first  class,  fitty  cents; 
in  counties  of  second  class,  forty  ceuts. 

For  recording  the  same,  for  every  one  hundred  words,  in 
counties  of  first  class,  twelve  cents ;  in  counties  of  second 
class,  ten  cents. 

For  recording  settlements  of  executors,  administrators  and 
guardians,  for  every  one  hundred  words,  figures  included, 
in  counties  of  first  class,  twelve  cents  ;  in  eounties  of  second 
class,  ten  cents. 

For  copy  of  settlement,  with  certificate  and  seal,  for 
every  one  Hundred  words,  in  counties  of  first  class,  twelve 
cents ;  in  counties  of  second  class,  ten  cents. 
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For  copies  or  exemplifications  of  copies  and  papers,  for 
every  one  hundred  words,  in  counties  of  first  class,  ten 
cents  ;  in  counties  of  second  class,  eight  cents. 

For  official  certificate  and  seal,  other  than  on  process,  and 
for  which  no  fee  is  allowed  by  law,  in  counties  of  first 
class,  thirty-five  cents  ;  in  counties  of  second  class,  thirty 
cents. 

For  each  summons,  citation,  subpcena  or  other  writ  or 
process  of  court,  and  sealing  the  same,  and  for  which  no 
other  fee  is  allowed,  in  counties  of  first  class,  thirty-five 
cents ;  in  counties  of  second  class,  twenty-five  cents. 

For  administering  oath  to  each  witness  in  court,  five 
cents,  in  all  counties  of  first  and  second  class. 

For  swearing  any  person  to  an  affidavit  and  filing  the 
same,  in  counties  of  first  class,  fifteen  cents  ;  in  counties  of 
second  ciass,  ten  cents. 

For  entering  each  judgment,  order  or  decree,  and  count- 
ing the  whole  entry  as  one,  in  counties  of  first  class,  twenty- 
cents  ;  in  counties  of  second  class,  fifteen  cents  :  Provided^ 
that  no  charge  shall  be  made  for  allowing  claims  against 
estates,  except  for  swearing  to  and  filing  affidavit,  unless 
the  claim  be  litigated  as  other  suits. 

For  docketing  each  claim  against  estates,  ten  cents  in 
counties  of  first  and  second  classes. 

For  issuing  each  execution,  in  counties  of  first  class,  forty 
cents  ;  in  counties  of  second  class,  thirty-five  cents. 

For  docketing  same,  ten  cents,  in  all  counties  of  first  and 
second  class. 

For  entering  sheriff's  return  on  same,  ten  cents,  in  all 
counties  of  first  and  second  class. 

For  making  bill  of  costs  and  recording  the  same,  being 
one  charge,  in  counties  of  first  class,  twenty-five  cents;  in 
counties  of  second  class,  twenty  cents. 

For  filing  each  paper  belonging  to  the  settlement  of 
estates  or  suits  pending,  five  cents,  in  all  counties  of  first  and 
second  class. 

For  appraisement  bills,  sale  bills,  and  all  other  exhibits 
and  writings,  except  wills  and  codicils,  when  ordered  to  be 
recorded  by  the  court,  and  not  otherwise,  for  every  one 
hundred  words,  in  counties  of  first  class,  twelve  cents; 
in  counties  of  second  class,  ten  cents. 

For  issuing  and  sealing  letters  of  guardianship  and  record- 
ing same,  in  counties  of  first  class,  seventy-five  cents;  in 
counties  of  second  class,  fifty  cents. 

For  taking  bond  of  guardian,  or  for  taking  any  bond  not 
hereinbefore  specified,  and  tiling  and  recording  the  same, 
in  counties  of  first  class,  sixty  cents;  in  counties  of  second 
class,  fifty  cents. 

For  calling  and  swearing  each  jury,  fifteen  cents,  in 
counties  of  first  class,  and  ten  cents  in  counties  of  second 
class. 
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For  writing  indenture,  to  be  paid  by  master,  fifty  cents, 
in  all  counties  of  first  and  second  class. 

For  each  license  and  taking  bond  for  ferry,  toll  bridge, 
turnpike  road,  tavern,  grocery  or  peddler,  one  dollar,  in 
counties  of  first  and  second  class. 

For  issuing  each  marriage  license,  sealing,  filing  and 
recording  the  same,  and  the  certificate  thereto,  one  charge, 
in  all  counties  of  first  and  second  class,  one  dollar. 

Each  copy  of  rates  for  ferry,  tuil-bridge  or  turnpike  road, 
twenty  five  cents,  in  all  counties  of  first  or  second  class. 

For  each  writ  of  ad  quod  damnum,  fifty  cents,  in  all  coun- 
ties of  first  and  second  class. 

For  each  dedimus,  to  prove  will  or  otherwise,  sixty  cents. 

For  taking  depositions  and  certifying  to  the  same,  for 
every  one  hundred  words,  in  counties  ot  first  class,  fitteen 
cents ;  in  counties  of  second  class,  twelve  cents. 

For  taking  and  certifying  tlfe  acknowledgment  of  a  deed, 
power  of  attorney  or  other  writing,  and  sealing  the  same, 
twenty -five  cents,  in  counties  of  fiist  and  second  class.   • 

For  taking  proof  in  cases  of  estrays,  and  granting  certifi- 
cate of  the  same,  in  counties  of  first  class,  twenty-five  cents; 
in  counties  of  second  class,  twenty  cents. 

For  registering  each  certificate  transmitted  to  him  by  a 
justice  of  the  peace,  in  cases  of  estrays,  ten  ceiits,  in  coun- 
ties of  first  and  second  class. 

For  advertisement  in  such  cases,  including  the  copy  for 
newspaper  publication,  in  counties  of  first  class,  fifty  cents; 
in  counties  of  second  class,  forty  cents. 

Trying  and  sealing  weights  and  measures  by  county 
standard,  fifty  cents,  in  all  counties  of  first  and  second  class. 

For  keeping  a  regular  account  current  with  eacli  and 
every  administrator,  executor,  guardian  or  conservator,  to 
be  kept  in  a  well-bound  book  furnished  for  that  purpose,  in 
counties  of  first  and  second  class,  fifty  cents  for  eacn  settle- 
ment. 

For  canceling  tax  sale  and  issuing  and  sealing  certifi- 
cate of  redemption,  twenty-five  cents,  in  all  counties  of  first 
and  second  class. 

Tiie  following  fees  shall  be  audited  and  allowed  by  the 
county  board,  aud  paid  from  the  county  treasury  : 

For  making  transcript  of  taxable  property  fbr  the  assessor, 
two  cents  for  each  tract  of  land  and  town  lot,  in  counties  of 
first  and  second  class. 

For  copying  assessor's  return  of  taxable  property  on 
collector's  books,  and  extending  valuation  by  assessor,  and 
state  and  county  boards  of  equalization,  in  separate  col- 
umns, and  computing  aud  extending  state  and  county  tax 
thereon,  for  each  tract  of  land  (^being  one  charge),  each  town 
lot,  and  each  person's  personal  property,  in  counties  of  the 
first  aud  second  class,  six  cents. 
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For  computing  and  extending  school  tax,  and  each  other 
tax  or  special  assessment,  on  each  tract  or  town  lot  or  valua- 
tion of  personal  property,  for  each  extension,  one  cent,  in 
counties  of  first  and  second  class. 

For  examining  and  correcting  the  assessor's  returns;  for 
making  abstracts  of  same  for  the  board  ,of  supervisors  and 
state  auditor ;  for  making  abstracts  of  taxes  levied  on  col- 
lector's books,  and  for  auditor's  office,  and  for  computing 
the  accounts  of  the  county  treasurer  with  the  county,  and 
making  settlement  with  such  treasurer,  the  county  board  or 
county  court,  as  the  case  may  be,  shall  allow  such  reasona- 
ble compensation  as  may  be  right  and  just  for  such  services. 

For  entering  the  list  of  lands  and  town  lots  returned  by 
the  state  auditor,  on  the  tract  book,  for  each  tract,  two  cents, 
in  all  counties  of  the  first  and  second  class. 

For  filing  each  paper  appertaining  to  the  county  business, 
(except  assessor's  duplicates  of  taxable  property,  for  which 
no  charge  shall  be  made),  five  cents,  in  all  counties  of  first 
and  second  class. 

For  attending  the  sessions  of  the  county  board,  or  county 
court,  the  sum  of  three  dollars  per  day  tor  such  attendance. 

For  recording  proceedings  of  tne  board  of  supervisors  or 
county  court  in  county  business,  or  making  copies  of  such 
proceedings,  for  every  one  hundred  words,  in  counties  of 
first  class,  twelve  cents;  in  counties  of  second  class,  ten 
cents. 

For  recording  miscellaneous  instruments  and  papers  re 
quired  by  law  to  be  recorded  in  the  county  records,  and 
tor  making  copies  of  such  records,  or  of  papers  of  file,  for 
each  one  hundred   words,  in  counties  of  first  class,   twelve 
cents ;  in  counties  of  second  class,  ten  cents. 

For  issuing  each  certificate  of  appointment  to  road  super- 
visors, in  counties  of  the  first  and  second  class,  twenty-five 
cents. 
Election  :etums  There  shall  be  no  fees  allowed  to  county  clerks  for  making 
election  returns,  abstracts  of  election,  or  for  other  business 
connected  with  the  administration  of  the  county,  not  other- 
wise provided  for  in  this  act  ;  but  the  county  board  or 
county  court,  as  the  case  may  be,  shall  allow  for  such  ser- 
vices an  ex-officio  fee,  not  exceeding  one  hundred  dollars 
per  annum  :  Provided,  however,  that  whenever  the  county 
clerk  shall  be  required  to  perforin  similar  service  to  those 
required  of  circuit  clerks,  and  no  fee  is  specially  provided 
for  such  service,  they  shall  be  allowed  for  such  service  the 
same  fees  as  herein  allowed  to  circuit  clerks. 
Saieofiandfc*  The  following  fees  shall  be  allowed  for  services  attending 
the  sale  of  land  for  taxes,  and  shall  be  charged  as  costs 
against  the  delinquent  property  and  be  collected  with  the 
taxes  thereon : 

For  making  lists  of  delinquent  lands  and  town  lots  for 
judgments,  for  each  tract  and  town  lot,  three  cents,  in  all 
counties  of  first  and  second  class. 
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For  making  list  of  delinquent  lands  and  town  lots  on  pre- 
cept and  sale,  and  redemption  records,  for  each  tract,  three 
cents,  and  each  town  lotj'  two  cents,  including  every  service 
therein. 

For  services  in  attending  the  tax  sale  and  issuing  certifi- 
cates of  sale,  and  sealing  the  same,  for  each  tract  or  town 
lot  sold,  twenty-five  cents,  in  all  counties  of  first  and  second 
class. 

For  making  list  of  delinquent  lands  and  town  lots  sold, 
to  be  filed  with  state  auditor,  three  cents  for  each  tract  of 
land,  and  two  cents  for  each  town  lot. 

SHERIFFS'    FEES. 

§  19.    For  serving  a  writ  or  summons  on  each  defendant,  sheriffs'  fees. 
in  counties  of  first  class,  seventy-five  cents  ;  in  counties  of 
second  class,  sixty-five  cents ;  in  third  class,  fifty  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  in- 
junction and  copy,  in  counties  of  first  class,  one  dollar ;  se- 
cond class,  seveuty-five  cents;  third  class,  fifty  cents. 

For  taking  special  bail,  twenty-five  cents  in  each  county. 

For  serving  a  subpena  on  each  witness,  in  counties  of 
first  class,  fifty  cents;  second  and  third  class,  thirty -five 
cents. 

For  advertising  property  for  sale,  seventy-five  cents  in  all 
counties. 

For  returning  each  writ  or  other  process,  ten  cents  in  all 
counties.  Mileage,  for  each  mile  of  necessary  travel  to 
serve  any  such  writ  or  process  as  aforesaid,  calculating  from 
the  place  of  holding  the  court  to  the  place  of  residence  of 
the  defendant  or  witness,  five  cents  each  way. 

For  summoning  each  juror,  in  counties  of  first  class,  fifty 
cents;  second  class,  thirty  cents;  third  class,  twenty  cents, 
with  five  cents  mileage  each  way  in  all  counties. 

For  serving  notice  of  executions,  or  levying  an  execution 
or  serving  attachment,  in  counties  of  first  class,  seventy-five 
cents ;  in  second  class,  sixty-five  cents  ;  in  third  class,  fifty 
cents,  and  mileage  five  cents  each  way  in  ail  counties. 

For  taking  possession  of  or  removing  property  levied  on, 
the  officer  shall  be  allowed  to  tax  the  actual  costs  of  such 
possession  or  removal. 

For  serving  and  returning  a  scire  facias  to  revive  a  judg- 
ment, foreclose  a  mortgage,  or  against  bail,  in  counties  of 
first  class,  seventy-five  cents ;  in  second  class,  sixty-five 
cents  ;  in  third  class,  fifty  cents. 

For  committing  each  prisoner  to  jail,  in  counties  of  first 
class,  fifty  cents  ;  second  class,  fifty  cents  ;  third  class,  thirty 
cents. 

For  discharging  each  prisoner  from  jail,  in  counties  of 
first  and  second  class,  fifty  cents ;  third  class,  thirty  cents. 
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For  dieting  each  prisoner,  such  compensation  to  cover 
the  actual  costs  as  may  be  fixed  by  the  county  board,  but 
such  compensation  shall  not  be  considered  a  part  of  the  fees 
of  the  office. 

For  attending  before  a  judge  with  a  prisoner,  on  a  writ 
of  habeas  corpus  in  counties  of  first  and  second  class,  two 
dollars  and  fifty  cents  per  day  ;  third  class,  two  dollars  per 
day. 

For  each  mile  of  necessary  travel  in  taking  such  prisoner 
before  the  judge  as  aforesaid,  five  cents  each  way. 

For  serving  a  writ  of  possession,  with  the  aid  of  posse 
commitatus,  two  dollars  in  all  counties. 

For  serving  same,,  without  such  aid,  one  dollar  in  all  coun- 
ties, mileage  in  either  case  for  each  mile  of  necessary  travel, 
five  cents  each  way. 

For  executing  a  writ  of  ad  quod  damnum,  attending  the 
inquest  and  returning  the  writ  with  the  verdict  of  the  jury, 
two  dollars  in  all  counties. 

For  attending  the  circuit  and  county  courts,  to  be  allowed 
and  paid  out  of  the  county  treasury,  three  dollars  per  day, 
and  two  dollar  per  day  when  attending  county  court,  sitting 
for  probate  business,  at  request  of  the  judge,  the  time  to  be 
certified  to  by  the  judge. 

For  executing  and  acknowledging  a  deed  on  sale  of  real 
estate,  in  counties  of  first  class,  one  dollar  and  fifty  cents; 
second  class,  one  dollar  and  twenty-five  cents ;  third  class, 
one  dollar. 

For  making  certificate  of  sale,  and  making  and  filing  du- 
plicate, in  counties  of  first  class,  for  each,  sixty  cents;  second 
class,  fifty  cents;  third  class,  forty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents 
in  all  counties. 

For  certificate  of  levy  and  filing,  fifty  cents  in  all  counties, 
and  the  fee  for  recording  shall  be  advanced  by  plaintiff  m 
execution  and  charged  up  as  costs. 

For  taking  all  bonds  on  legal  process,  in  counties  of  first 
class,  seventy  cents;  second  class,  sixty-five  cents;  third 
class,  fifty  cents. 

For  executing  capias  in  criminal  cause,  where  the  offense 
is  infamous,  in  counties  of  first  and  second  class,  three  dol- 
lars ;  third  class,  one  dollar,  and  mileage  for  each  mile  of 
necessary  travel,  five  cents  each  way. 

For  executing  capias  where  offense  is  not  infamous,  in 
counties  of  first  class,  seventy -five  cents;  second  class,  sixty- 
five  cents ;  third  class,  fifty  cents.  Mileage  for  each  mile 
of  necessary  travel,  five  cents  each  way. 

For  executing  requisitions  from  other  states,  the  same 
compensation  as  in  executing  capias  in  criminal  causes, 
when  the  offense  is  infamous. 

For  convej'ing  each  prisoner  from  his  own  county  to  the 
jail  of  a  foreign  county,  per  mile,  for  going  only,  twenty-five 
cents. 
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For  committing  each  prisoner  to  jail  under  the  laws  of 
the  United  States,  to  be  paid  by  the  marshal  or  other  person 
requiring  his  confinement,  fifty  cents  in  all  couuties. 

For  dieting  such  prisoner,  per  day,  in  counties  of  the 
first  class,  seventy-five  cents;  in  second  class,  sixty-five 
cents ;  in  third  class,  forty-five  cents,  to  be  paid  by  the  mar- 
shal or  other  persons  requiring  his  confinement. 

For  discharging  such  prisoner,  in  counties  of  first  and 
second  class,  fifty  cents;  in  third  class,  thirty  cents. 

For  carrying  convicts  to  the  penitentiary  or  the  reform 
school,  from  any  county,  the  following  fees,  payable  out  of 
the  state  treasury,  viz  :  Where  only  one  convict  is  con- 
veyed, at  and  after  the  rate  of  twenty-five  cents  for  each 
and  every  mile  necessarily  traveled  in  going  to  the  peniten- 
tiary or  the  reform  school,  from  tbe  place  of  conviction. 
Where  two  convicts  are  conveyed  by  the  said  sheriff  at  the 
same  time,  he  shall  receive  at  and  after  the  rate  of  twenty- 
five  cents  per  mile  for  the  first,  and  fifteen  cents  per  mile 
for  the  second  convict.  Where  more  than  two  are  conveyed 
at  the  same  time  to  the  penitentiary  or  the  reform  school  as 
aforesaid,  he  shall  be  allowed  twenty-five  cents  per  mile 
for  the  first,  fifteen  cents  per  mile  for  the  second,  and  ten 
cents  per  mile  tor  each  of  the  residue. 

For  conveying  any  person  to  or  from  any  of  the  chari- 
table institutions  of  this  state,  when  properly  committed  by 
some  competent  authority,  tweDty-five  cents  per  mile. 

For  conveying  a  convict  from  the  penitentiary  to  the 
county  jail,  when  required  by  law,  thirty  cents  per  mile. 

For  attending  supreme  court,  per  day,  three  dollars. 

In  addition  to  the  above  fees,  there  shall  be  allowed  to  commieBion  or 
the  several  sheriffs  in  this  state  a  commission  of  three  per  sales  of  land- 
centum  on  all  sales  of  real  and  personal  estate  which  shall 
be  made  by  virtue  of  any  execution,  or  any  decree  of  a  court 
of  chancery,  where  the  money  arising  from  such  sales  shall 
not  exceed  two  hundred  dollars ;  but  in  all  cases  where  the 
amount  of  such  sale  shall  exceed  that  sum,  then  one  and 
one-half  per  cent,  commission  on  the  excess  only  shall  be 
allowed :  Provided,  that  in  all  cases  where  the  execution 
shall  be  settled  by  the  parties,  replevied,  stopped  by  injunc- 
tion or  paid,  or  where  the  property  levied  upon  shall  not  be 
actually  sold,  the  sheriff  shall  be  allowed  his  fee  for  levying 
and  mileage,  together  with  half  the  commission  on  all 
money  collected  by  him  which  he  would  be  entitled  to  if  the 
same  was  made  by  sale  on  execution  ;  and  no  other  fees  or 
compensation  whatever  shall  be  allowed  on  any  execution, 
except  the  necessary  expenses  for  keeping  personal  pro- 
perty, to  be  ascertained  and  allowed  by  the  court  out  of 
which  the  same  shall  be  issued.  In  all  criminal  cases  where 
the  defendant  shall  be  acquitted  or  otherwise  legally  dis- 
charged, without  payment  of  costs,  the  sheriff  shall  be  paid 
such  fees  from  the  county  treasury  :  Provided,  that  no  such 
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fees  shall  be  paid  to  the  sheriff  from  the  county  treasury 
when  the  fees  collected  by  him  during  such  year  shall  equal 
the  compensation  or  salary  allowed  him  by  the  county 
board :  And,  provided,  further,  that  no  more  ot  such  fees 
shall  in  any  case  be  paid  from  the  county  treasury  than 
shall  be  sufficient,  with  the  fees  collected,  to  make  the  salary 
or  compensation  of  said  sheriff.  In  all  cases  where  any  of 
the  sheriffs  of  this  state  shall  be  required  by  law  to  exe- 
cute any  sentence  of  punishment  other  than  imprisonment, 
for  which  no  fee  is  allowed  by  this  act,  it  shall  be  the  duty 
of  the  county  board  of  the  proper  county  to  allow  a  reason- 
able compensation  for  the  same,  to  be  paid  out  of  the  county 
treasury,  not  exceeding  one  hundred  dollars.  It  shall  be 
the  duty  of  each  sheriff  entitled  to  mileage  under  this  act, 
to  indorse  on  each  writ,  summons,  subpoena  or  other  pro- 
cess that  he  may  execute,  the  distance  he  may  travel  to 
execute  the  same,  ascertaining  the  distance  and  the  charge 
properly  allowable  therefor,  in  conformity  with  the  forego- 
ing regulations. 

MASTERS  IN  CHANCERY. 

Fees  of  mas-  §  20.  For  administering  oaths  and  signing  jurat,  when 
re  in  chancery,  not  taking  evidence  or  depositions,  ten  cents. 

For  taking  acknowledgment  or  proof  of  any  deed  oi  other 
written  instrument,  twenty-five  cents. 

For  taking  depositions  and  certifying,  for  every  one  hun- 
dred words,  fifteen  cents. 

For  taking  and  reporting  testimony  under  order  of  court, 
the  same  fee  as  for  taking  depositions. 

For  computing  the  amount  due,  on  which  to  render  a  de- 
cree, and  making  report  thereof  to  the  court,  where  no  oral 
evidence  is  taken,  two  dollars. 

For  examining  questions  of  law  and  fact  in  issue  by  the 
pleadings,  and  reporting  conclusions  of  law  and  fact  when- 
ever specially  ordered  by  the  court,  a  sum  not  exceeding 
ten  dollars. 

For  making  sales  and  deeds  thereon,  the  same  fees  and 
allowance  as  sheriffs ;  but  in  no  suit  or  other  proceeding 
shall  such  fee  and  commission  exceed  two  hundred  dollars; 
for  making  a  deed  alone,  iu  other  cases,  when  required  by 
order  or  decree  of  court,  three  dollars. 

For  report  of  sale  in  every  suit  or  proceeding  when  a  sale 
is  had,  two  dollars. 

For  hearing  and  deciding  application  for  writs  of  ne  exeat 
or  injunction,  to  be  advanced  by  the  complainant,  and  taxed 
with  the  costs,  five  dollars. 

For  ordering  or  refusing  to  order  a  writ  of  habeas  corpus 
or  certiorari,  one  dollar. 

And  no  other  fee  or  allowance  whatever  shall  be  made 
for  services  by  masters  in  chancery. 
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FEES  OF  COUNTY  COLLECTORS. 

§  21.  County  collectors  shall  be  allowed  a  commission  Fees  of  county 
on  all  money  collected  by  them  and  paid  over  to  the  proper  offi-  colJectors- 
cer,  of  three  (3)  per  cent,  in  counties  of  the  first  class;  of  two 
(2)  per  cent,  iu  counties  of  the  second  class  ;  of  one  and  one- 
half  (1-f)  percent,  in  counties  of  the  third  class ;  Provided,  that 
in  counties  having  adopted  township  organization  county  col- 
lectors shall  be  allowed  on  moneys  paid  over  to  them  by 
township  collectors,  as  commission  on  such  moneys,  iu  coun- 
ties of  first  class,  only  one  and  one-half  (If)  per  cent ;  in  coun- 
ties of  second  class,  only  one  (1)  per  cent ;  and  in  counties  of 
third  class,  only  three-fourths  (§■)  of  one  per  cent.  In  addition  Mileage. 
to  the  foregoing,  said  collectors  shall  be  allowed  in  their 
settlement  of  state  taxes  with  the  auditor,  ten  cents  per 
mile  for  each  mile  of  necessary  travel  in  going  to  and  return- 
ing from  the  seat  of  government,  for  the  purpose  of  paying 
over  such  tax. 

They  shall  also  be  allowed  for  making  lists  of  delinquent  Delinquent  lists 
real  estate,  to  be  filed  with  the  county  clerk  for  judgment, 
three  cents  for  each  tract  or  lot ;  a  like  fee  for  making  delin- 
quent lists  for  the  printer  ;  and  for  selling  lands  and  town 
lots,  ten  (10)  cents  tor  each  tract,  and  three  (3)  cents  for  each 
lot,  to  be  charged  and  collected  as  cotts. 

§  22.     For  printer,  for  advertising  delinquent  lists,  in  all  Fruiters1  fees, 
counties,  for  each  tract  of  land,  twenty  cents;  for  each  town 
lot,  ten  cents,  to  be  taxed  and  collected  as  costs. 

No  costs  except  printer's  fee  shall  be  charged  on  any 
lands  or  lots  forfeited  to  the  state. 

FEES    OF    COUNTY   TREASURERS. 

§  23.  County  treasurers  shall  be  allowed,  in  counties  of  Fees  of  county 
the  first  and  second  classes,  one  per  cent,  for  receiving  and 
one  per  cent,  for  paying  out  all  moneys,  county  orders  and 
jury  certificates  received  and  paid  out  by  them,  -in  counties 
of  the  third  class,  one-half  of  one  per  cent,  for  receiving 
and  one-half  of  one  per  cent,  for  paying  out ;  but  in  no 
county  shall  such  treasurer  be  allowed  any  compensation 
for  paying  over  to  a  successor,  or  receiving  money  from  a 
predecessor :  Provided,  that  in  counties  having  adopted 
township  organization  no  county  treasurer  shall  receive  any 
fees  for  receiving  moneys  as  county  treasurer,  for  which  he 
has  received  a  fee  as  county  collector,  as  provided  in  section 
twenty  of  this  act. 

For  each  day  actually  employed  in  making  assessment, 
iu  counties  not  under  township  organization,  three  dollars 
and  fifty  cents. 
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FEES  OF  COUNTY  SURVEYORS. 

Fees  of  county      §  24.     For  all  official  services,  six  (6)  dollars  per  day  for 
surveyors.         each  day  necessarily  employed  ;  and  in  testing  scales  a  rea- 
sonable sum  for  transportation,  from  and  to  the  county 
seat,  of  the  necessary  apparatus  for  making  the  test,  when 
requested  by  the  owner. 

§  25.  All  chain-men,  ax-men  and  other  necessary  assist- 
ants, shall  be  furnished  by  the  person  for  whom  the  survey- 
ing is  done. 

coroners'  fees. 

Coroner's  fees.  §  26.  For  holding  an  inquest  over  a  dead  body,  when 
required  by  law,  in  counties  of  first  and  second  class,  ten 
dollars  ;  in  counties  of  third  class,  five  dollars. 

For  summoning  the  jury,  one  dollar,  in  all  counties. 

For  burial  expenses,  in  counties  of  first  class,  fifteen  dol- 
lars ;  in  counties  ot  second  class,  twelve  dollars  ;  in  counties 
of  third  class,  ten  dollars. 

All  of  which  fees  shall  be  certified  by  the  court,  and  paid 
out  of  the  treasury  when  the  same  cannot  be  collected  out 
of  the  estate  of  the  deceased. 

And  whenever  the  coroner  shall  be  required  by  law  to 
perform  any  of  the  duties  appertaining  to  the  office  of  sheriff, 
he  shall  be  entitled  to  the  like  fees  and  compensation  as 
shall  be  at  the  time  being  allowed  by  law  to  the  sheriff  for 
the  performance  of  similar  services. 

FEES  OF  COUNTY  SUPERINTENDENTS  OF  SCHOOLS. 

Fees.  §  27.     The  fees  of  county  superintendents  of  schools  shall 

be  as  follows:  three  per  cent,  commissions  upon  the  amount 
of  sales  of  school  lands,  or  of  sales  of  land  upon  mortgage, 
or  sales  of  real  estate  taken  for  debt,  including  all  services 
connected  therewith. 

Two  per  cent,  commission  upon  all  sums  distributed,  paid 
or  loaned  out  by  them  for  the  support  of  schools. 

Per  diem.  F or  a^  other  duties  required  by  law  to  be  performed  by 

them,  for  such  number  of  days  as  may  be  designated  by  the 
county  board,  in  counties  of  first  and  second  class,  the  sum 
of  four  dollars  per  day  ;  in  counties  of  the  third  class,  the 
county  superintendent  of  schools  shall  be  paid  eight  dollars 
per  day :  Provided,  that  the  entire  compensation  received 
by  him  shall  not  exceed  the  sum  of  three  thousand  dollars 
per  annum. 

FEES    OF   NOTARIES    PUBLIC. 

Pees  of  nota-      §  28.     For  taking  acknowledgment  of  a  deed,  mortgage, 
lies  public.        power  of  attorney,  or  other  writing,  with  certificate  under 
seal,  twenty-five  cents. 
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For  noting  a  bond  or  promissory  note,  or  bill  of  exchange 
for  protest,  twenty-fiVe  cents. 

For  protesting  bond  *or  bill  of  exchange,  seventy-five 
cents. 

For  noting  protest,  twenty-five  cents. 

For  noting  marine  protest  and  furnishing  one  copy 
thereof,  one  dollar. 

For  extending  marine  protest  and  furnishing  one  copy 
thereof,  four  dollars ;  for  each  additional  copy  furnished, 
one  dollar. 

For  o-iving  notice  to  drawees  and  indorsers,  twenty-five 
cents  each. 

For  any  other  certificate,  under  seal,  twenty-five  (25) 
cetits. 

For  administering  oath  to  an   affiant,   twenty-five  cents. 

For  taking  depositions,  for  each  one  hundred  words,  in 
counties  of  first  and  second  classes,  fifteen  cents  ;  and  in 
counties  of  the  third  class,  ten  cents. 

FEES    OF   ARBITRATORS. 

§  29.    For  every  day  necessarily  employed  as  arbitrator,    Fees  of  arM- 
where  the  award  is  to  be  made  the  judgment  of  a  court  of  trators- 
record,  two  dollars. 

For  every  arbitrator  or  referee,  for  each  day  necessarily 
employed  in  making  up  award  in  cases  before  justices  of  the 
peace,  two  dollars,  to  be  paid  in  first  instance  by  the  party 
in  whose  favor  the  award  is  made,  but  to  be  recovered  off  of 
the  other  party  with  the  other  costs  of  the  suit. 

FEES    OF    COMMISSIONERS. 


§  30.     Each  commissioner  appointed  to  make  partition     Fees  of  com- 

P  °       ,        .    .  .  ,         x  '  ,  r  missioners. 

ot  real  estate,  or  to  assign  dower,  except  county  surveyors, 
shall  receive  two  dollars  per  day  for  each  day  necessarily 
employed  as  such  commissioner,  to  be  taxed  as  costs  in  the 
suit,  and  commissioners  to  make  sales  in  such  cases  shall  be 
allowed  the  same  fees  as  masters  in  chancery. 

THE  SALARIES  OF  THE  CLERKS  OF  ALL  'I HE  COURTS  OF  RECORD, 
THE  TREASURER,  SHERIFF,  CORONER  AND  RECORDER  OF- 
DEEDS  OF  COOK  COUNTY. 

§  31.  The  clerks  of  all  the  courts  of  record,  the  treasurer,    salaries  _  of 
sheriff,  coroner,  and    recorder  of  deeds  of  Cook    county,  of  cook  county8 
elected  after  the  adoption  of  the  present  constitution  of  this 
state,  shall  receive,  as  their  only  compensation  for  their  ser- 
vices, the  following  named  salaries,  to  be  paid  out  of  the 
fees  of  their  respective  offices  actually  collected,  to-wit: 

The  clerk  of  the  county  court,  the  sum  of  three  thousand 
dollars  per  annum. 
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The  clerk  of  the  circuit  court,  the  sum  of  three  thousand 
dollars  per  annum. 

The  clerk  of  the  superior  court,  the  sum  of  three  thousand 
dollars  per  annum. 

The  clerk  of  the  criminal  court,  the  sum  of  three  thousand 
dollars  per  annum. 

The  county  treasurer,  the  sum  of  four  thousand   dollars 
per  annum. 

The  sheriff,  the  sum  of  six  thousand  dollars  per  annum. 

The  coroner,  the  sum  of  three  thousand  dollars  per  annum. 

The  recorder  of  deeds  of  Cook  county,  the  sum  of  three 
thousand  dollars  per  annum. 
To  keep  ac-      The  clerk  of  the  superior  court  of  Cook  county,  and  the 
andeino°umems  c°unty  clerk,  the  clerk  of  the  circuit  court,  the  county  trea- 
received.  surer,  the  sheriff,   coroner  and  recorder  of  deeds  of  Cook 

county,  shall,  from  the  time  when  their  (salaries  or)  salary 
begins  as  herein  provided,  each  of  them,  in  a  book  provided 
for  the  purpose,  keep  a  full,  true  and  minute  account  of  all 
the  fees  and  emoluments  of  his  office,  designating,  in  cor- 
responding columns,  the  amount  of  all  fees  and  emoluments 
earned  and  all  payments  received  on  account  thereof,  and 
shall  also  keep  an  account  of  all  expenditures  made  by  him 
on  account  of  clerk  hire,  stationery  and  other  necessary 
expenses  ;  such  accounts  shall  always  be  open  to  the  inspec- 
tion of  the  board  of  commissioners.  Every  such  officer, 
respectively,  shall,  on  the  first  day  of  June  and  the  first  day 
of  December  in  each  year,  during  the  term  of  his  office  and 
while  receiving  a  salary  as  herein  provided,  make  to  the 
chairman  of  the  board  of  commissioners  a  report  in  writing, 
under  oath,  of  all  the  fees  and  emoluments  of  his  office,  of 
every  name  and  description  whatsoever,  and  of  all  necessary 
expenses  for  clerk  hire,  stationery,  and  other  expenses  for 
the  half  year,  or  fraction  thereof,  ending  at  the  time  of  said 
report ;  such  report  shall  state  fully  the  manner  in  which 
such  fees  and  emoluments  accrued.  It  shall  be  the  duty  of 
said  board  of  commissioners  to  audit  such  accounts,  as  soon 
as  may  be,  and  correct  and  adjust  the  same  in  accordance 
with  the  facts.  The  balance  found  in  the  hands  of  any  such 
officer  (except  the  county  treasurer),  over  and  above  the 
amount  due  such  officer  as  compensation  for  services,  sta- 
tionery, clerk  hire  and  other  necessary  expenses,  as  herein- 
before set  forth,  shall  be  paid  over  by  such  officer  to  the 
county  treasurer,  as  soon  as  his  account  shall  have  been  au- 
dited, as  aforesaid  ;  and  in  the  case  of  the  county  treasurer, 
the  balance  found  in  his  hands  shall  be  accounted  for  and 
paid  out  upon  the  order  of  the  county  board  ;  and  if  in  the 
county  of  Cook,  upon  auditing  of  such  accounts,  there  shall 
be  found  any  balance  due  to  the  county  of  Cook  from  the 
county  treasurer,  the  county  of  Cook  shall  account  for  and 
pay  over  to  the  city  of  Chicago  its  just  proportion  of  the 
8iBtantcierksas"  same-      Deputy  and   assistant  clerks    shall    be  employed 
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under  the  direction  of  the  board  of  commissioners  for  said 
county,  and  shall  be  paid  a  salary,  to  be  fixed  by  said  board  : 
Provided,  that  until  the  employment  of  such  deputy  or  as- 
sistant clerk  shall  be  authorized  and  his  compensation  fixed, 
as  aforesaid,  a  reasonable  allowance  may  be  made  for  any 
clerk,  deputy,  or  assistant  necessarily  employed  by  such 
officer. 

FEES  OF  THE  CLERK!  OF  THE  CRIMINAL  COURT  OF  COOK  COUNTY. 

§  32.  The  fees  of  the  clerk  of  the  criminal  court  of  Cook  cierk  of  cook 
county,  from  and  after  the  time  this  act  takes  effect,  shall  court.7  cr 
be  the  same  as  the  fees  provided  for  in  this  act  for  the  clerks 
of  circuit  courts  in  criminal  matters  in  counties  of  the  second 
class  ;  and  the  said  clerk  shall  keep  an  account  of  his  fees, 
and  report  in  the  same  manner  as  is  'herein  required  of  the 
other  clerks  of  courts  of  record  in  Cook  county.  And  all 
the  provisions  of  this  act  regarding  the  payment  to  clerks  of 
the  circuit  courts  out  of  the  county  treasury,  of  any  dencit 
arising  from  the  non  collection  of  any  fees,  shall  be  in  force 
and  apply  to  the  fees  and  duties  of  the  clerk  of  the  criminal 
court  of  Cook  county. 

FEES  AND  COMPENSATION  OF  CLERKS  OF  COURTS  OF  RECORD, 
EXCEPT  IN  PROBATE  MATTERS,  IN  COUNTIES  OF  THE  THIRD 
CLASS. 

§  33.  At  the  time  of  the  commencement  of  every  suit  clerks  of  court 
at  law  or  in  equity,  in  any  court  of  record,  in  counties  bav-  ciass.cord— third 
ing  a  population  exceeding  seventy  thousand  inhabitants, 
in  this  state,  the  party  or  parties  commencing  such  suit,  or 
in  case  of  an  appeal  from  an  inferior  court,  the  party  or 
parties,  appellant  or  appellants,  or  in  case  of  an  application 
for  judgment  upon  any  special  assessment  or  special  tax 
levied  by  any  incorporated  town  or  city,  such  town  or  city 
shall  pay  to  the  clerk  of  the  court  the  sum  of  six  dollars, 
to  be  taxed 'as  costs  in  the  suit,  which  said  sum  shall  be  in 
full  payment  for  all  services  of  such  clerk  on  behalf  of  the 
plaintiff  or  plaintiffs,  complainant  or  complainants,  peti- 
tioner or  petitioners,  appellant  or  appellants,  in  the  progress 
of  such  suit  from  the  commencement  to  the  final  termina- 
tion thereof,  except  the  making  of  copies  of  papers  or  or- 
ders, a  complete  record,  or  a  record  for  a  higher  court.  And 
in  case  of  any  application  for  judgment  for  city,  county, 
state,  town  or  other  general  taxes,  there  shall  be  paid  to 
the  clerk  by  the  corporation  so  applying  for  judgment,  the 
sum  of  three  cents  for  each  and  every  tract  of  land  upon 
which  judgment  shall  be  rendered  by  the  court,  which  said 
sum  shall  be  in  full  payment  for  all  services  to  be  performed 
by  such  clerk  in  the  progress  of  such  suit,  upon  such  appli- 
cation, from  its  commencement  to  the  final  termination 
—44 
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thereof.  And  the  defendant  or  defendants,  respondent  or 
respondents,  appellee  or  appellees,  before  he,  she  or  they 
shall  be  entitled  to  enter  his,  her  or  their  appearance,  or 
file  any  pleas,  answer  or  demurrer  in  any  suit  at  law  or  in 
equity,  shall  pay  to  the  clerk  of  the  court  the  sura  of  one 
dollar  and  fifty  cents,  to  be  taxed  as  costs  in  the  suit,  which 
in  like  manner  shall  be  in  full  payment  of  and  for  all  ser- 
vices rendered  or  to  be  rendered  by  the  clerk,  for  or  on 
behait  of  the  defendant  or  defendants,  respondent  or  re- 
spondents, appellee  or  appellees  in  or  during  the  progress 
of  such  suit  to  the  final  termination  thereof,  except  for  the 
making  of  copies  of  papers  or  records,  a  complete  record, 
or  a  record  for  a  higher  court.  Clerks  of  courts  of  record 
in  this  state,  and  in  counties  of  the  third  class,  shall  be  al- 
lowed further  fees,  as  follows : 

For  taking  aud  certifying  the  acknowledgment  of  a  deed 
or  other  writing,  twenty  five  cents. 

F,or  swearing  any  person  to  an  affidavit  not  to  be  used 
in  a  case  in  the  court  of  which  he  is  a  clerk,  with  certificate 
and  seal,  twenty-five  cents. 

For  each  certificate  and  seal,  not  in  a  case  in  the  court 
whereof  he  is  clerk,  twenty-five  cents. 

For  making  and  certifying  a  copy  of  any  paper  or  record 
in  any  case  or  proceeding,  and  for  taking  depositions,  for 
every  one  hundred  words,  ten  cents. 

For  filing  declaration  of  intention  to  become  a  citizen, 
administering  oath  to  applicant  and  certifying  declaration 
under  seal,  fifty  cents. 

For  filing  papers,  on  application  for  naturalization ;  for 
administering  oaths  to  party  and  witnesses,  for  making  entry 
of  record  of  naturalization,  and  for  making  and  certifying 
copy  of  same  under  seal  of  court,  fifty  cents. 

FEES  AND  COMPENSATION  OF  CLERKS  OF  COUNTY  COURTS,  IN 
PROBATE  MATTERS,  IN  COUNTIES  OF  THE  THIRD  CLASS. 

§  34.  For  taking  proof  of  last  will  and  testament,  or 
cierksof  coun-  codicil,  when  proved  separately,  and  indorsing  certificate  of 
batema«ers!r  probate  thereon,  including  all  services  relating  thereto, 
thirty-five  cents. 

For  recording  last  will  and  testament,  or  codicil,  for 
every  one  hundred  words,  eight  cents. 

For  issuing  and  sealing  letters  of  administration  or  letters 
testamentary,  or  of  guardianship,  and  recording  the  same, 
seventy-five  cents. 

For  taking  bond  of  executor  or  administrator,  adminis- 
tering oath  of  office  and  recording  bond,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of 
kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settle- 
ment of  executor,  administrator,  guardian  or  conservator, 
for  every  one  hundred  words,  eight  cents. 
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For  entering  orders  allowing  claims  against  estates,  count- 
ing the  whole  entry  as  one,  twenty  cents:  Provided,  no 
charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavit,  unless  the  claim 
is  litigated  as  other  suits. 

For  entering  appraisement  bills,  sale  bills,  and  all  other 
exhibits  and  writings  (except  wills  and  codicils)  when  or- 
dered to  be  recorded,  and  not  otherwise,  for  every  one  hun- 
dred words,  eight  cents. 

For  certified  copies  or  exem plications  of  records,  papers 
and  settlements,  for  every  one  hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of 
administration,  or  testamentary,  or  of  guardianship,  fifty 
cents. 

For  keeping  a  regular  account  current  with  executor, 
administrator,  guardian  or  conservator,  to  be  kept  in  a  well 
bound  book  and  preserved,  on  each  settlement,  fifty  cents. 

§  35.  Any  county  officer  herein  above  named,  failing  Failure  to  pay 
or  refusing  to  pay  over  to  the  county  treasurer  the  fees  of 
the  office,  as  provided  in  this  act,  or  who  knowingly  de- 
mands or  receives  other  or  greater  fees  than  those  herein 
provided  for,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and  on  conviction,  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding one  (1)  year,  and  shall  be  removed  from  office  by 
the  judge  before  whom  the  conviction  is  had. 


ver  lees. 


FEES   AND    COMPENSATION   OF   TOWN    OFFICERS. 

§  36.     The  following  named  town  officers  shall  be  enti-  ofctowneXerSn 
tied  to  compensation  at  the  following  rates,  for  each  day 
necessarily  devoted  by  them  to  the  services  of  the  town,  in 
the  duties  of  their  respective  offices : 

The  town  clerk,  supervisor,  and  overseer  of  the  poor,  shall 
receive  for  their  services  two  dollars  per  day,  when  attend- 
ing to  town  business  out  of  town  ;  one  dollar  for  town  busi- 
ness in  their  town  :  Provided,  that  the  town  clerk  shall 
receive  fees  for  the  following,  and  not  a  per  diem  : 

For  serving  notices  of  election  upon  town  officers,  as  Fees- 
required  by  law,  twenty-five  cents  each  ;  for  filing  any  pa- 
per, required  by  law  to  be  filed  in  his  office,  five  cents 
each.  For  posting  up  notices,  required  bylaw,  twenty-five 
cents  each  ;  for  recording  any  order  or  instruments  of  wri- 
ting, authorized  by  law,  six  cents  for  each  one  hundred 
words;  for  copying  any  record  in  his  office,  and  certifying 
to  the  same,  six  cents  for  every  one  Hundred  words,  to  be 
paid  by  the  person  applying  for  the  same;  for  copying  by- 
laws for  posting  or  publication,  six  cents  each  one  hundred 
words,  to  be  paid  for  by  the  town.  The  town  assessor  shall 
receive  for  his  services  as  assessor,  two  dollars  and  fifty 
cents  per  day :  Provided,  that  in  towns  of  fifty  thousand  in- 
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habitants  and  upwards,  in  counties  of  the  third  class,  the 
assessor  shall  receive  five  dollars  per  day. 

Pound  master.  The  pound  master  shall  be  allowed  the  following  fees  for 
his  services,  to-wit : 

For  taking  into  the  pound  and  discharging  therefrom 
every  horse,  ass  or  mule,  and  all  neat  cattle,  ten  cents  each ; 
for  every  sheep  or  lamb,  three  cents  each  ;  and  for  every 
hog,  large  or  small,  five  cents  (each.) 

Town  auditor.  The  officers  composing  the  board  of  appointment  in  case 
of  vacancy,  when  they  shall  meet  for  that  purpose,  and 
the  officers  composing  the  board  of  town  auditors,  shall  each 
be  entitled  to  one  dollar  a  day  for  their  services. 

collectors  ^°  justice  of  the  peace  or  town  officer  shall  be  entitled 

to  any  fee  or  compensation,  from  any  individual  elected  or 
chosen  to  a  town  office,  for  administering  to  him  the  oath  of 
office.  Each  town  or  district  collector  shall  be  allowed  a 
commission  of  two  per  cent,  on  all  moneys  collected  by  him, 
to  be  paid  out  of  the  respective  funds  collected:  Provided^ 
that  in  any  case  where  the  compensation  so  allowed  shall  be 
insufficient,  the  town  or  county  board  may  allow  an  addi- 
tional compensation  or  per  diem  in  lieu  of  other  or  greater 
commissions,  in  which  case  said  additional  compensation 
shall  be  paid  out  of  the  town  or  county  treasury,  as  the  case 
may  require :  And,  provided,  further,  that  all  excess  of 
commissions  and  fees  over  fifteen  hundred  dollars  shall  be 
paid  into  the  town  or  district  treasury. 

COUNTY  COMMISSIONERS   AND   MEMBERS  OF    COUNTY  BOARDS,  IN 
COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

county  boards.       §  37.     County  commissioners   and  members  of  county 
boards,  in  counties  not  under  township  organization,  while 
transacting  county  affairs,  shall  severally  be  allowed  three 
(  ■  dollars  per  day  for  the  time  necessarily  and  actually  em- 

ployed in  the  discharge  of  their  duties,  and  five  cents  a  mile 
for  all  necessary  travel,  and  no  other  allowance,  directly  or 
indirectly,  for  any  purpose  whatever.     All  to  be  paid  out  of 
the  county  treasury, 
collectors  in      §  38.     Collectors  in  cities  or  incorporated  towns,  in  coun- 

cities  and  towns  fies  0f  fae  first  and  second  classes,  shall  receive  such  fees  as 
may  be  prescribed  by  the  common  council  or  board  of  trus- 
tees of  their  respective  cities  or  incorporated  towns,  not  ex- 
ceeding in  any  case  two  per  cent,  of  the  amount  collected  by 
them. 


Board  of   su- 
pervisors. 


FEES  OF  THE  BOARD  OF  SUPERVISORS. 

§  39.  The  members  of  the  board  of  supervisors  and  the 
board  of  commissioners  of  Cook  county,  shall  each  receive 
the  sum  of  two  dollars  and  fifty  cents  per  day,  for  the  time 
actually  and   necessarily]  engaged  in  the  discharge  of  his 
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duties  as  a  member  of  such  board  of  supervisors,  to  be  paid 
on  the  order  of  the  board  out  of  the  county  treasury,  and 
mileage,  five  cents  each  way,  for  necessary  travel,  and  no 
other  allowance  or  emolument,  directly  or  indirectly,  for 
any  purposes  whatever. 

FEES  OF  JUSTICES    OF  THE    PEACE    AND  POLICE  MAGISTRATES  IN 
COUNTIES  OF  THE  FIRST,  SECOND  AND  THIRD    CLASSE8. 

§  40.     For   taking;  and  certifying  acknowledgment  of  a  Fees  of  justices 

j       j  ,  &         „     ,,  J      °      ,,  .,.to       ,  ,        and  police  ma- 

deed,  mortgage,  power  of  attorney  or  other  writing,  twenty-  gistrates. 

five  cents. 

For  acknowledgment  of  chattel  mortgage,  thirty  five 
cents,  and  fifteen  cents  for  each  folio  over  one  hundred 
words  for  docketing  the  same. 

For  administering  oath  to  affidavit,  when  drawn  by  jus- 
tice, thirty  five  cents. 

For  administering  oath  to  affidavit,  when  not  drawn  by 
justice,  ten  cents. 

For  taking  each  bond,  thirty-five  cents. 

For  taking  bai],  fifty  cents. 

For  each  certificate  required  to  be  made,  when  not  part 
of  any  other  act,  thirty-five  cents. 

For  taking  each  complaint  in  writing,  under  oath,  thirty- 
five  cents. 

For  docketing  each  suit,  twenty-five  cents. 

For  taking  deposition,  for  each  one  hundred  words,  fifteen 
cents. 

For  issuing  dedimus  to  take  deposition  of  witness,  fifty 
cents. 

For  entering  verdict  of  jury,  fifteen  cents. 

For  entering  judgments,  twenty-five  cents. 

For  issuing  each  execution,  twenty-five  cents. 

For  entering  continuance,  or  any  other  order  in  the  case, 
fifteen  cents. 

For  entering  each  appeal,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  ten  cents. 

For  entering  the  award  of  referees,  fifty  cents. 

For  administering  oaths  and  trial,  making  all  entries 
in  cases  of  estray,  and  making  and  transmitting  a  certifi- 
cate thereof  to  the  county  clerk,  one  dollar. 

For  each  marriage  ceremony  performed  and  certificate 
thereof,  two  dollars. 

For  each  mittimus,  thirty-five  cents. 

For  giving  each  notice,  twenty-five  cents. 

For  administering  oath,  five  cents. 

For  each  summons  or  warrant,  twenty-five  cents. 

For  each  subpoena,  twenty-five  cents. 

For  each  venire,  in  all  cases,  twenty- five  cents. 

For  each  scire  facias,  thirty-five  cents. 
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For  issuing  each  attachment  or  writ  of  possession,  fifty 
cents. 

For  taking  recognizances  and  returning  the  same,  fifty 
cents. 

For  transcript  in  change  of  venue,  fifty  cents. 

For  transcript  of  judgment  and  proceedings  in  cases  of 
appeal,  fifty  cents. 

For  transcript  of  judgment  to  obtain  lien  on  real  estate, 
one  dollar. 

For  the  trial  of  all  contested  cases  of  forcible  entry,  forci- 
ble entry  and  detainer,  and  trial  of  right  of  property,  a' per 
diem  of  one  dollar. 

In  all  counties  of  the  first  and  second  class,  the  fees  of 
justices  of  the  peace,  police  magistrates,  constables,  jurors 
and  witnesses  in  criminal  cases,  shall  be  the  same  as  those 
allowed  for  similar  services  in  civil  cases  ;  and  in  all  crim- 
inal cases,  where  the  fees  cannot  be  collected  of  the  party 
convicted,  or  where  the  prosecution  fails,  the  county  board 
may,  in  its  discretion,  direct  that  the  costs  of  the  prosecution, 
or  so  much  thereof  as  shall  seem  just  and  equitable,  shall 
be  paid  out  of  the  county  treasury  :  Provided,  that  the 
costs  in  criminal  and  quasi  criminal  prosecutions  for  the 
violation  of  an  ordinance  of  an  incorporated  city  or  town 
may  be  paid  by  such  city  or  town,  in  the  discretion  of  the 
city  council  or  board  of  trustees  of  such,  incorporated  cities 
or  towns. 

FEES  OF   CONSTABLES  IN  COUNTIES  OF  FIRST  AND  SECOND 

CLASSES. 

Feesofconsta-      §  41      For  advertising  property  for  sale,  fifty  cents. 
ri!irddassesai"i      -For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attendance  in  the  circuit  court,  when  re- 
quired, to  be  paid  out  of  the  county  treasury,  two  dollars 
and  fifty  cents. 

For  taking  and  approving  replevin  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond  or  special 
bail,  fifty  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  ten  per 
cent.,  and  on  the  excess  of  that  amount,  five  per  cent.;  when 
paid  without  sale,  no  commission  to  be  paid  to  them. 

Constables  shall  be  allowed  reasonable  charges,  to  be 
fixed  by  the  justice,  for  removing  and  taking  care  of  pro- 
perty levied  on  by  them. 

For  mileage  when  serving  a  warrant,  summons,  subpena, 
or  other  process,  five  cents  per  mile  each  way  from  the  office 
of  the  justice  to  the  residence  of  each  person  served. 

For  mileage  in  taking  a  prisoner  to  jail  from  the  office  of 
the  justice,  ten  cents  per  mile. 

For  serving  and  returning  a  summons,  thirty-five  cents  ; 
warrant  for  each  person  served,  fifty  cents. 
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For  serving  and  returning  a  writ  of  replevin  or  attach- 
ment, for  each  person  served,  fifty  cents. 

For  serving  a  subpena,  tor  each  person  served,  twenty- 
five  cents. 

For  serving  venire,  fifty  cents. 

For  serving  writ  of  restitution  in  cases  of  forcible  entry 
and  detainer,  one  dollar,  and  necessary  expenses  of  assist- 
ants, to  be  determined  by  the  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  a  mittimus,  fifty  cents. 

For  serving  a  warrant  on  appraisers  in  cases  of  estrays, 
twenty-five  cents. 

FEES  OF  CONSTABLES  IN  COUNTIES  OF  THE  THIED  CLASS. 

§  42.     The  fees  of  constables,  for  any  service  to  be  ren-  Feesofconsta- 
dered  by  them,  shall  be  as  follows  :  class. 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attendance  in  the  circuit  court,  when  re- 
quired, to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  taking  and  approving  replevy  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond  or  special 
bail,  twenty-five  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  ten  per 
cent.,  and  on  the  excess  of  that  amount,  five  per  cent. ; 
when  paid  without  sale,  no  commission  to  be  paid  them. 

Constables  shall  be  allowed  reasonable  charges,  to  be 
fixed  by  the  justice,  for  removing  and  taking  care  of  pro- 
perty levied  on  by  them. 

For  mileage  when  serving  a  warrant,  summons,  subpena 
or  other  process,  five  cents  per  mile  each  way  from  the 
office  of  the  justice  to  the  place  of  service. 

For  mileage  in  taking  a  prisoner  to  jail  from  the  office 
of  the  justice,  ten  cents  per  mile,  to  be  paid  by  the  county, 
except  in  cases  of  offenses  arising  under  the  ordinances  of 
incorporated  cities,  towns  and  villages,  in  which  case  they 
shall  be  paid  by  the  city,  town  or  village. 

For  serving  and  returning  a  summons  or  warrant,  for 
each  person  served,  fifty  cents. 

For  serving  and  returning  a  writ,  or  replevin,  or  attach- 
ment, for  each  person  served,  fifty  cents. 

For  serving  a  subpena,  for  each  person  served,  twenty- 
five  cents. 

For  serving  venire  or  jury  warrant,  fifty  cents. 

For  serving  writ  of  restitution  in  cases  of  forcible  entry 
and  detainer,  one  dollar,  and  necessary  expenses  of  assist- 
ants, to  be  determined  by  the  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  a  mittimus,  titty  cents. 
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For  serving  warrant  on  appraisers  in  cases  of  estrays, 
twenty-five  cents. 
Receipts  for  fees  §  43.  Every  person  paying  fees  or  costs  to  any  justice 
of  the  peace,  police  magistrate  or  constable  shall  have  the 
right  to  ask  and  receive  from  such  officer  a  receipt  in  wri- 
ting therefor,  which  receipt  shall  be  signed  by  him,  and 
shall  state  distinctly  in  items  each  charge  for  services  and 
costs,  and  no  such  officer  shall  be  entitled  to  collect  any  such 
fees  without  first  tendering  such  receipt. 

FEES  OF  JUR0K8 — IN  COURTS  OF  KECOED. 

jurors  in  courts  §  ^-  There  shall  be  allowed  and  paid  to  grand  and  petit 
of  record.  jurors,  for  their  services  in  attending  courts  of  record,  the 
sum  of  one  dollar  and  fifty  cents  per  day  for  every  day  of 
necessary  attendance  at  such  courts  as  such  jurors,  and  also 
five  cents  per  mile  each  way  for  necessary  travel,  to  be  paid 
out  of  the  county  treasury.  Whenever  any  person  shall  be 
summoned  as  talesman  to  attend  any  court  as  a  petit  juror, 
and  shall  be  detained  as  such  longer  than  one  day,  such 
person  so  summoned  shall  be  allowed  mileage  from  the 
place  of  holding  courts  to  the  residence  of  such  juror,  in  the 
same  manner  as  though  such  person  had  been  originally 
selected  and  summoned.  When  a  jury  shall  be  called  in 
any  case  in  the  county  court  sitting  for  probate  business, 
and  not  being  on  the  panel  for  the  term,  there  shall  be 
allowed  to  each  juror  the  sum  of  fifty  cents,  to  be  taxed  as 
costs  in  the  case.  The  clerk  of  the  court  shall  furnish  to 
each  of  the  jurors  aforesaid  (and  without  fee)  whenever  he 
shall  be  discharged  from  further  service  by  the  court,  at  any 
term  thereof,  a  certificate  of  the  number  of  days  he  may 
have  attended  at  such  term,  and  upon  presentation  thereof 
to  the  county  treasurer,  he  shall  pay  to  such  person  the  sum 
above  provided  for  his  serving.  That  jurors  in  courts  of 
record,  in  counties  of  the  third  class,  shall  receive  only  for 
their  services,  ten  cents  per  mile,  actual  travel,  going  and 
coming  to  place  of  holding  court.]] 

INQUEST. 

jurors  before      §  ^«     The  fee  of  each  juror  attending  an  inquest  held 
justices.  over  a  dead  body,  shall  be  one  dollar  per  day,  payable  out 

of  the  county  treasury. 

BEFORE  JUSTICES  OF  THE  PEACE. 


Witness'  fees. 


§  46.  There  shall  be  allowed  to  each  juror  in  a  civil  case 
before  a  justice  of  the  peace,  other  than  in  cases  for  the 
condemnation  of  private  property  for  public  use,  in  counties 
of  the  first  and  second  class,    fifty  cents ;  in  third  class, 
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fifty  cents ;  such  fee  to  be  paid  in  advance  by  the  party 
calling  the  jury,  and  charged  as  costs  in  the  cause. 

In  cases  for  the  condemnation  of  private  property  for 
public  use,  before  iustices  of  the  peace,  the  jurors  shall  re- 
ceive the  sum  of  one  dollar  per  day  each,  to  be  taxed  as 
costs  in  the  cause. 

FEES  OF  WITNESSES. 

§  47.     Every  witness  attending  in  his  own  county  upon  witnesses' fees 
trials  in  the  court  of  record,  shall  be  entitled  to  receive  the 
sum  of  one  dollar  for  each  day's  attendance,  and  five  cents 
per  mile  each  way  for  necessary  travel. 

For  attending  in  a  foreign  county,  going  and  returning, 
accounting  twenty  miles  for  each  day's  travel,  per  day,  one 
dollar. 

Every  witness,  when  attending  for  the  purpose  of  having 
his  deposition  taken,  one  dollar  per  day  :  Provided,  that 
no  allowance  or  charge  shall  be  made  for  the  attendance  of 
witnesses  aforesaid,  unless  the  witness  shall  make  affidavit 
of  the  number  of  days  he  or  she  actually  attended,  and  that 
such  attendance  was  at  the  instance  of  one  or  both  of  the 
parties  or  his  attorney. 

In  criminal  cases,  where  a  witness  shall  be  required  to 
attend  from  a  foreign  county  or  state,  he  shall  De  allowed 
his  necessary  railroad  fare  and  fifty  cents  per  day  during 
each  day's  necessary  travel  in  going  to  and  returning  from 
the  court,  and  one  dollar  per  day  for  each  day  s  necessary 
attendance,  to  be  paid  out  of  the  county  treasury  of  the 
county  where  the  crime  was  committed,  on  the  certificate 
of  the  clerk  of  the  court:  Provided,  he  shall  make  affidavit 
of  the  number  of  days  necessarily  spent  in  traveling,  and  of 
the  amount  of  necessary  railroad  fare,  and  that  such  attend- 
ance was  at  the  instance  of  the  state's  attorney  or  the 
accused,  to  which  shall  be  added  the  certificate  of  the  judge 
of  the  court,  that  the  amount  is  reasonable  and  that  such 
witness  was  a  necessary  witness  in  the  cause. 

BEFORE  JUSTICES  OF  THE  PEACE. 

§  48.     Each  witness  before  a  justice  of  the  peace,  shall  fore^usaces^r 
receive  the  sum  of  fifty  cents  per  day,  if  claimed  at  the  trial,  the  Peace- 
to  be  taxed  as  costs  in  the  cause ;  but  if  more  than  two  wit- 
nesses shall  be  sworn  in  any  case  to  testify  to  the  same  facts 
on  the  same  side,  the  party  requiring  such  extra  witness 
shall  be  at  the  whole  expense  of  procuring  the  same. 

IN  PROBATE    MATTERS. 

§  49.     Each  witness  before  the  county  court  sitting  for    In      probiie 
probate  business,  shall  receive  one  dollar  for  each  day,  if 
claimed  at  the  trial,  to  be  taxed  as  costs  in  the  eause. 
—45 
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BEFORE  ARBITRATORS. 

"Witnesses  be-  §  50.  Each  witness  before  arbitrators  or  referees  shall 
fore  arbitrators.  receiVe,  when  the  award  is  to  be  made  the  judgment  of  a 
court  of  record,  one  dollar  per  day,  and  when  the  award  is 
to  be  made  the  judgment  of  a  justice  of  the  peace,  fifty  cents 
per  day,  to  be  taxed  as  costs  in  the  cause, 
officerstokeep  §  51.  Every  county  officer  hereinbefore  mentioned,  who 
shall  be  paid,  in  whole  or  in  part,  by  fees,  shall,  i  1  a  book 
to  be  kept  for  that  purpose,  commencing  on  the  first  day  of 
July,  in  the  year  of  our  Lord  eighteen  hundred  and  seventy- 
two,  keep  a  full,  true  and  minute  account  of  all  the  fees  and 
emoluments  of  his  office,  designating  in  corresponding  col- 
umns the  amount  of  all  fees  and  emoluments  earned  and  all 
payments  received  on  account  thereof,  and  showing  the 
name  of  each  person,  or  persons,  paying  fees,  and  the  amount 
received  from  each  person,  and  shall  also  keep  an  account  of 
all  expenditures  made  by  him  on  account  of  clerk  hire,  sta- 
tionery, fuel  and  other  expenses — for  keeping  which  book 
no  fee  shall  be  allowed  such  officer.  Every  such  officer  who 
shall  be  paid  in  whole  or  in  part  by  fees,  shall,  on  the  first 
day  of  December,  in  the  year  of  our  Lord  eighteen  hundred 
and  seventy-two,  and  on  the  first  day  of  each  June  and 
December  following,  make  to  the  chairman  of  the  county 
board  of  supervisors  in  counties  under  township  organiza- 
tion, and  to  the  county  judge  in  other  counties,  until  the 
county  board  shall  be  elected  therein,  and  thereafter  to  said 
county  board  in  such  counties,  a  return  in  writing  of  all 
the  fees  and  emoluments  of  his  office,  of  every  name  and 
character,  which  said  report  shall  show  the  name  of  each 
person  paying  fees,  and  the  amount  paid  by  each  person,  and 
all  necessary  expenses  for  clerk  hire,  stationery,  fuel  and 
other  expenses  for  the  half  year  ending  at  the  time  of  such 
report,  or  the  portion  thereof  during  which  he  shall  have 
been  entitled  to  receive  th  fees  herein  provided  for,  together 
with  the  amount  of  his  salary  to  the  time  of  making  such 
report.  Such  report  shall  designate  the  service  for  which 
the  fee  or  emolument  shall  have  been  charged  or  received, 
in  such  manner  that  the  same  may  be  identified  and  com- 
pared with  the  account  thereof  upon  the  books  of  such 
officer,  and  shall  show  in  corresponding  columns  the  amount 
earned  and  the  amount  received.  When  the  charge  or  re- 
ceipt shall  be  for  services  in  any-  cause  in  court,  it  shall  be 
sufficient  to  give  the  title  and  number  of  the  case  and  the 
gross  charge  and  receipt  in  such  case.  Said  county  board 
or  county  judge,  as  the  case  may  be,  shall  carefully  audit 
and  examine  every  such  report,  and  ascertain  the  exact  bal- 
ance of  such  fees  held  by  such  officer  after  such  expenses, 
as  said  board  may  approve  and  allow,  and  such  salary  shall 
have  been  deducted  from  the  gross  amount  shown  by  such 


FEES   AND    SALARIES.  451 


report  to  have  been  paid  into  or  collected  by  such  officer, 
and  shall  order  that  such  officer  shall  pay  over  such  balance 
to  the  county  treasurer,  whose  receipt  therefor  shall  be  evi- 
dence of  the  settlement  by  such  officer  of  such  report. 
Every  such  report  shall  be  signed  and  verified  by  the  affi- 
davit of  the  officer  making  the  same,  which  affidavit  shall 
be  substantially  of  the  following  form  : 

State  of  Illinois,^ 

....  County .     \ 

I,     ,  do  solemnly  swear  that  the  foregoing  account  is,  in  all  respects, 

just  and  true,  according  to  my  best  knowledge  and  belief;  and  thst  I  have 
neither  received,  directly  or  indirectly,  nor  directly  or  indirectly  agreed  to  re- 
ceive or  be  paid,  for  my  own  or  another's  benefit,  any  other  money,  articles  or 
consideration  than  therein  stated ;  nor  am  I  entitled  to  any  fee  or  emolument 
for  the  period  therein  mentioned,  other  than  those  therein  specified. 

Signed  and  sworn  to  before  me,  this  ....  day  of  ....... .,  18 . . 

The  officer  making  such  return  shall,  in  no  case,  include 
in  his  report  any  charge  previouslyjreported,  but  shall  make 
a  separate  report  of  all  fees  and  emoluments  which  shall 
have  been  previously  returned,  "not  received,"  and  which 
shall  have  been  paid  during  the  half  year  previous  to  making 
any  report,  designating  them  as  in  other  cases,  and  indica- 
ting in  what  half  year  the  same  were  earned.  Any  such 
officer  failing  or  refusing  to  make  such  return,  or  to  pay  any 
such  balance,  as  aforesaid,  to  the  county  treasurer,  shall  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  a  common  informer  in  any  court  of  competent  jurisdic- 
tion, one-half  to  be  paid  to  such  informer  and  the  balance 
into  the  county  treasury.  It  is  hereby  made  the  duty  of 
the  chairman  of  the  county  board  of  supervisors,  or  county 
judge,  as  the  case  may  be,  to  whom  a  return  is  made  as 
aforesaid,  to  immediately  transmit  the  aggregate  amount  of 
each  return  to  the  secretary  of  state,  to  be  filed  in  his  office 
for  the  use  of  the  general  assembly  :  Provided,  the  provi- 
sions of  this  section  shall  not  apply  to  county  officers  in 
office  at  the  time  of  the  first  meeting  of  the  twenty-seventh 
general  assembly. 

§  52.  The  board  of  supervisors,  county  court  and  board  toCOmspectoaaM 
of  county  commissioners  in  their  respective  counties,  shall  examine  records 
have  lull  power  and  authority,  at  their  respective  meetings, 
to  inspect  and  examine  the  records,  fee-books  or  papers  of 
such  county  officers  as  are  paid  in  whole  or  in  part  by  fees, 
in  which  fees  are  charged  or  recorded,  for  the  purpose  of 
comparing  the  accounts  rendered  by  said  officers,  with  their 
books  of  entry  ;  and  any  county  officer  failing  or  refusing 
to  deliver  said  fee-books  for  inspection,  as  provHed  in  this 
section,  upon  being  requested  so  to  do,  shall  forfeit  and  pay 
a  like  sum,  and  in  like  manner,  as  provided  in  the  preceding 
section,  for  failing  or  refusing  to  make  return.  All  fees, 
perquisites  and  emoluments  received  by  said  county  officers 
(above  the  amount  of  compensation  fixed  by  the  county 
board,  and  clerk  hire,  and  other  necessary  expenses)  shall 
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be  paid  into  the  county  treasury  ;  and  the  county  treasurer 
shall  keep  a  book  for  the  purpose  of  entering  all  such  fees 
received  by  him,  in  which  shall  be  stated  and  set  forth 
particularly  the  amount  of  such  fees  received,  from  whom, 
and  when  received,  which  book  shall  be  subject  to  the  in- 
spection of  the  county  board  ;  and  any  officer  failing  to  enter 
any  fees  in  a  book,  as  required  by  this  act,  which  he  shall 
receive  for  any  services  performed,  shall  be  deemed  guilty 
of  a  malfeasance  in  office,  and  upon  conviction  in  any  court 
of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  less 
than  twenty  dollars,  nor  more  than  two  hundred  dollars, 
one-half  of  such  sum  to  go  to  the  complainant,  and  the 
balance  to  be  paid  into  the  county  treasury. 
Approved  March  29,  1872. 


In  force  Fsh.  13,  AN  ACT  to  fix  the  fees  of  township  collectors  and  county  collectors,  in 
counties  under  township  organization,  for  collecting  the  taxes  of  the  year 
1871,  and  to  fix  the  fees  of  county  treasurers  for  receiving  and  disbursing 
the  revenue  of  1871. 


Township  col- 
lectors. 


County  collec- 
tors. 


County 
eurers. 


Emergencyt 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  towhship 
shall  be  entitled  to  deduct  and  retain,  as  their  fees,  from  all 
taxes  levied  for  the  year  eighteen  hundred  and  seventy- 
one  (1871),  and  collected  by  them,  two  ^2)  per  cent.,  which 
shall  be  in  full  payment  for  such  services. 

§  2.  Collectors  of  counties  under  township  organization 
shall  receive,  for  collecting  the  taxes  levied  for  the  year 
eighteen  hundred  and  seventy-one  (1871),  the  same  fees  as 
are  allowed  township  collectors  by  the  preceding  section. 
They  shall  also  be  allowed  for  making  lists  of  delinquent 
real  estate,  to  be  filed  with  the  county  clerk  for  judgment, 
three  (3)  cents  for  each  tract  or  lot ;  a  like  fee  for  mak- 
ing delinquent  lists  for  the  printer ;  and  for  selling  lands 
and  town  lots,  ten  (10)  cents  for  each  tract  and  three  (3) 
cents  for  each  lot,  to  be  charged  and  collected  as  costs. 

§  3.  County  treasurers  shall  be  allowed  for  receiving 
and  disbursing  taxes  raised  for  county  purposes,  for  the 
year  eighteen  hundred  and  seventy-one  (1871),  two  (2)  per 
cent.,  and  for  receiving  from  township  collectors  and  paying 
over  the  taxes  payable  into  the  state  treasury,  for  the  year 
eighteen  hundred  and  seventy-one  (1871),  one  (1)  per  cent. 
They  shall  each  receive,  for  going  to  aud  returning  from 
the  seat  of  government  for  the  purpose  of  paying  over  the 
state  tax,  ten  (10)  cents  for  every  mile  of  necessary  travel, 
to  be  allowed  by  the  auditor  in  settlement. 

§  4.  Whereas  an  emergency  exists  as  a  reason  why  this 
law  should  take  effect  immediately,  namely:  that  the  [rev- 
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enue  is  now  being  collected  and  must  be  paid  over  before 
the  first  day  of  July  next :    therefore,  this  law  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 
Approved  February  13,  1872. 


AN  ACT  to  fix  the  fees  of  township  collectors,  in  counties  under  township  or-  In  force  July  1, 
ganization,  having  a  population  not  exceeding  seventy  thousand  inhabitants,  18<3- 

and  to  authorize  the  treasurer  of  such  counties  to  settle  with  township  col- 
lectors in  accordance  with  the  fees  herein  fixed. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all  Fees  of  eoi- 
counties  under  township  organization,  having  a  population 
not  exceeding  seventy  thousand  inhabitants,  the  town  col- 
lectors shall  be  entitled  to  deduct  and  retain  as  their  fees, 
from  all  taxes  levied  for  the  year  eighteen  hundred  and  sev- 
enty-one (1871),  and  collected  by  them,  three  per  cent.,  in 
full  for  their  services  :  Provided,  that  only  two  per  cent, 
shall  be  retained  by  'such  collectors  from  taxes  levied  for 
school  purposes. 

§  2.  In  all  cases  where  the  town  collectors  in  such  coun-  where  settie- 
ties  have  made  a  settlement  with  the  county  treasurer  for  made. 
the  taxes  collected  for  the  year  eighteen  hundred  and  sev- 
enty-one (1871),  before  the  passage  of  this  law,  the  county 
treasurer  shall  pay  over  to  such  collectors  such  amounts  of 
money  out  of  the  county  treasury  as  will  make  the  commis- 
sion of  such  collectors  the  amount  herein  allowed. 

Approved  April  9,  1872. 


AN  ACT  to  repeal  all  laws  in  conflict  with  the  act  relative  to  fees  and  salaries,  In  force  Julyl, 
passed  at  the  present  session  of  this  general  assembly,  or  relating  to  the  fees  1873- 

or  salaries  of  the  officers  named  in  said  act,  except  as  therein  specified. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all 
laws  or  parts  of  laws,  heretofore  existing,  whether  general, 
special  or  local,  providing  for  the  payment  of  any  salary, 
fees  or  compensation  to  any  of  the  officers  mentioned  or  re- 
ferred to  in  the  certain  act  passed  at  the  present  session  of 
this  general  assembly,  entitled  "An  act  to  fix  the  salaries 
of  state  officers,  of  the  judges  of  the  circuit  courts  and  su- 
perior court  of  Cook  county,  of  the  state's  attorneys,  of  the 
judges  and  prosecutiug  attorneys  of  inferior  courts  in  cities 
and  towns,  of  the  county  officers  of  Cook  county ;  to  reg- 
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ulate  the  fees  of  the  secretary  of  state,  and  of  the  clerks  of 
the  supreme  court,  to  classify  the  counties  according  to  pop- 
ulation, and  fix  the  scale  of  fees  for  county  officers  in  each 
class ;  to  establish  the  fees  of  masters  in  chancery,  notaries 
public,  commissioners,  arbitrators,  jurors,  witnesses,  justices 
of  the  peace,  constables  and  all  town  officers  ;  to  provide  the 
mode  of  rendering  their  accounts,  and  to  fix  a  penalty  for 
exacting  illegal  fees,"  other  than  is  therein  specified,  are 
hereby  repealed  ;  but  the  repeal  of  such  prior  laws  shall 
not  prejudice  the  right  of  any  officer  to  collect  the  fees  or 
salary  due  him  for  services  performed  prior  to  the  time  this 
act  takes  effect,  nor  affect  any  right  accrued,  or  liability  or 
penalty  incurred  under  the  laws  hereby  repealed,  nor  any 
prosecution  therefor. 

Approved  April  9,  1872. 


In  force  July  1,  AN  ACT  to  provide  for  and  fix  the  salary  of  the  judges  of  the  supreme  court. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there 
shall  be  allowed  and  paid  to  each  of  the  judges  of  the  su- 
preme court,  in  lieu  of  any  and  all  other  fees,  salary  and  com- 
pensation whatsoever,  an  annual  salary  of  five  thousand  dol- 
lars, payable  in  quarterly-yearly  installments,  out  of  the  state 
treasury,  on  the  warrant  of  the  auditor  of  public  accounts, 
from  and  out  of  any  money  not  otherwise  appropriated. 
Repeal.  §  2.     Any  and  all  laws  in  conflict  with  this  act  are  hereby 

repealed. 

Approved  March  17,  1871. 


"  In  force  July  1.  AN  ACT  providing  for  the  payment,  by  the  county  of  Cook,  of  further   com- 
1871.  pensation  to  the  judges  of  the  circuit  and  superior  courts,   and  the   state's 

attorney  of  said  county,  respectively. 


Addition 
sal  aries 
county. 


To    be 
quarterly. 


Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois*  represented  in  the   General  Assembly,   That   the 

to  judges  of  the  circuit  and  superior  courts,  and   the  state's 

by  attorney  of  Cook  county,  shall  each  be  paid   by    the   said 

county,  in  addition  to  the  salaries  which  may  be  paid  to 

.    them  from  the  state  treasury,  such  further  compensation  as 

will  make  their  respective  salaries  amount  to  the  sum  of 

seven  thousand  dollars. 

§  2.     The  said  compensation  shall  be  paid  in  equal  quar- 
terly installments ;  and  it  shall  be  the  duty  of  the  county 
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clerk  of  said  county,  at  the  end  of  each  and  every  quarter 
of  the  year,  to  draw  an  order  or  warrant  therefor  in  favor 
of  each  of  said  judges  and  state's  attorney,  respectively, 
on  the  county  treasurer  of  said  conntv,  whose  duty  it 
shall  be  to  pay  the  same  on  presentation  properly  indorsed. 
Approved  April  13,  1871. 


AN  ACT  to  establish  the  salary  of  the  lieutenant-governor.  In  force  Dec  22, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  G-eneral  Assembly,  That  the  salary. 
lieutenant-governor  of  this  state  shall  receive  a  salary  of 
twelve  hundred  dollars  per  annum,  said  salary  to  commence 
on  the  eighth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy,  and  be  paid  to  him  in 
quarter-annual  installments,  on  the  warrant  of  the  auditor 
of  state,  out  of  any  moneys  not  otherwise  appropriated. 

§  2.  Whereas,  by  the  constitution,  no  pay  can  be  re-  Emergency, 
ceived  by  him  until  his  salary  is  fixed  by  law,  and  it  is 
proper  that  he  should  receive  pay  at  the  time  of  the  per- 
formance of  his  duties  as  such  officer,  whereby  an  emer- 
gency has  arisen  :  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage ;  and  that  this  law 
continue  in  force  until  January  first,  one  thousand  eight 
hundred  and  seventy-three,  and  no  longer. 

Approved  December  22,  1871. 
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AN  ACT  to  amend  an  act  entitled  "An  act  amendatory  of  an  act,  approved  In  force  July  1, 
March  3,  1845,  in  relation  to  fire  companies,"  approved  February  24,  1859.  1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  section 
one  of  an  act  entitled  "An  act  amendatory  of  an  act  ap- 
proved March  3,  1845,  in  relation  to  fire  companies,"  ap- 
proved February  24,  1859,  be  so  amended  as  to  read  as 
follows:  "Fire  companies  incorporated  or  desiring  to  be- 
come incorporated  under  the  ]aws  of  this  state,  shall  have 
the  names  of  the  members  thereof  recorded  in  the  recorder's 
office  of  the  proper  county,  and  also  in  the  office  of  the  city, 
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town  or  village  clerk,  or  in  the  office  of  the  register  of 
cities  in  which  such  officers  exist.  The  corporate  author- 
ities of  any  town,  city  or  village  where  any  fire  company 
exists,  may  by  ordinance  exempt  such  of  the  members  of 
such  company  as  are  active  members  thereof,  and  perform 
the  duties  of  firemen,  from  road  and  street  labor,  as  well  as 
from  the  payment  of  money  in  lieu  thereof;  and  the  mem- 
bers of  such  company  or  companies  shall  not  be  otherwise 
exempt." 

Approved  March  8,  1872. 


FISH. 


Obstructions. 


In  force  July  L,  AN  ACT  to  prevent  the  destruction  of  fish  in  the  state  of  Illinois,  and  to 
1872-  secure  the  unobstructed  passage  of  fish  in  all  the  waters  of  this  state  wherein 

they  were  once  accustomed  to  be  found. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly^  That  no 
person  shall  place,  erect  or  cause  to  be  placed  or  erected  any 
dam,  seine,  net,  weir,  fish-dam  or  other  obstruction  in  or 
across  any  of  the  rivers,  creeks,  streams,  ponds,  lakes, 
sloughs,  bayous  or  other  water  courses  wholly  within  this 
state,  or  in  that  part  of  such  stream  or  water  course  wholly 
within  this  state,  in  such  manner  as  shall  hinder  or  obstruct 
the  free  passage  of  fish  up  or  down  or  through  such  waters 
or  water  courses  ;  and  that  from  and  after  the  adoption  of 
this  act  it  shall  be  unlawful  for  any  person  to  use  any  seine 
or  net  for  the  purpose  of  catching  fish,  except  minnows,  in 
any  of  the  waters  of  this  state,  the  meshes  of  whose  seine  is 
less  than  one  and  one-half  inches. 

§  2.  Whenever  complaint  shall  be  made  to  any  justice 
of  the  peace  in  any  county  of  this  state,  that  any  person 
has  violated  the  foregoing  section,  he  shall  inquire  into  the 
matter,  and  if  satisfied,  from  the  affidavit  of  the  person 
making  the  complaint,  or  from  other  testimony,  that  there 
is  reasonable  cause  to  justify  the  making  of  such  complaint, 
he  shall  issue  his  warrant,  directed  to  the  sheriff  or  any 
constable  of  such  county,  authorizing  and  commanding  him 
forthwith  to  arrest  and  bring  before  him  the  person  alleged 
or  charged  to  have  been  guilty  of  a  violation  of  the  fore- 
going section. 

§  8.  Whenever  any  person  shall  be  brought  before  any 
justice  of  the  peace  in  the  manner  provided  for  in  the  last 


Complaint. 


Justice  to  hear 
and  determine. 
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preceding  section,  for  a  violation  of  the  first  section  of  this 
act,  it  shall  be  the  duty  of  such  justice  of  the  peace  to  hear 
and  determine  the  complaint  made  against  such  person  in  a 
summary  manner. 

§  4.  Any  person  found  guilty  of  a  violation  of  said  first  Fine, 
section  shall  be  fined  by  the  justice  before  whom  the  com- 
plaint may  be  made,  as  provided  for  in  the  second  section, 
in  the  sum  of  not  less  than  ten  nor  more  than  fifty  dollars 
for  the  first  offense,  and  for  the  second  or  any  subsequent 
offense  such  fine  may  be  increased  to  an  amount  not  ex- 
ceeding one  hundred  dollars. 

§  5.  Ail  suits  commenced  under  this  act  shall  be  in  the  suits  under 
name  of  the  People  of  the  State  of  Illinois,  and  when  any 
judgment  is  rendered  against  any  person  or  persons  offend- 
ing against  the  first  section  of  this  act,  execution  shall  issue 
on  such  judgment,  and  the  sheriff  or  constable  to  whom 
the  same  may  be  directed  shall  pay  all  moneys  collected  on 
such  execution  to  the  county  superintendent  of  schools  of 
the  county  wherein  such  offense  is  committed  and  such 
judgment  rendered,  when  the  same  shall  form  part  of  the 
common  school  fund  of  such  county. 

§  6.  For  the  purpose  of  enforcing  the  provisions  of  this  Executions. 
act  it  is  hereby  declared  that  any  execution  issued  as  pro- 
vided for  in  the  last  preceding  section,  and  if  returned  "  not 
satisfied,"  the  justice  issuing  the  same,  and  in  case  of  his 
death  or  absence  from  the  place,  any  other  nearest  justice  of 
the  peace  in  such  county,  shall  issue  his  warrant  to  the 
constable  or  sheriff  of  such  county  commanding  him  to 
take,  carry  and  deliver  the  person  or  persons  against  whom 
such  execution  may  have  issued,  to  the  jailer  of  such  county, 
who  shall  receive  such  person  or  persons  into  his  custody 
and  commit  him  or  them  to  the  common  jail  of  such  county 
for  a  period  of  not  less  than  ten  nor  more  than  sixty  days, 
as  the  justice  shall,  in  his  warrant,  direct,  and  any  person  so 
committed  to  jail  may  be  discharged  at  any  time  during 
such  confinement  on  his  payment  to  the  officer  to  whom 
the  execution  was  delivered,  as  provided  in  the  fifth  section 
of  this  act,  the  amount  of  his  fine  and  the  costs  of  his 
arrest  and  detention,  which  money  shall  be  paid  by  such 
constable  or  sheriff,  in  the  same  manner  as  though  it  had 
been  paid  before  such  arrest  and  imprisonment. 

§  7.     Nothing  in  this  act  shall  be  so  construed  as  to  pre-    Damages  for 
vent  any  person  from  erecting  any  dam,  according  to  law,  na  ga  on- 
across  any   water  course  in  this  state,  for  the  purpose  of 
navigation,  running  mills  or  other  machinery. 

Approved  March  22,  1872. 


—46 


458 


FORCIBLE    ENTRY  AND   DETAINER. 


FORCIBLE  ENTRY  AND  DETAINER. 


In  force  July  1, 
1872. 


AN  ACT  in  regard  to  forcible  entry  and  detainer. 


Entry, 
made. 


Possession  re- 
stored. 


In  case  of  for 
feiture. 


Summons 
issue. 


Form 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  no 
how  person  shall  make  an  entry  into  lands  or  tenements  except 
in  cases  when  his  entry  is  allowed  by  law ;  and  in  such 
cases  he  shall  not  enter  with  force,  but  in  a  peaceable  man- 
ner. 

§  2.  "When  a  forcible  entry  is  made,  or  when  a  peaceable 
entry  is  made  and  the  possession  unlawfully  withheld  by 
force  ;  or  when  entry  is  made  into  vacant  and  unoccupied 
lands  or  tenements  without  color  of  right  or  title :  or  when 
the  lessee  of  lands  or  tenements,  or  a  person  holding  under 
such  lessee,  holds  possession  without  right  after  the  deter- 
mination of  the  lease  by  its  own  limitation  or  terms,  or  by 
notice  to  quit,  or  otherwise ;  or  a  vendee  having  obtained 
possession  of  lands  or  tenements  under  a  written  or  verbal 
agreement  to  purchase,  and  having  failed  to  comply  with 
his  agreement  of  purchase  withholds  possession  thereof, 
after  demand  made  in  writing  by  the  person  entitled  there- 
to ;  or  when  laud  has  been  sold  under  a  judgment  or  decree 
of  court  in  this  state,  and  the  party  to  such  judgment  or 
decree,  after  the  expiration  of  the  time  of  redemption,  re- 
fuses or  neglects  to  surrender  possession  thereof,  after  de- 
mand made  therefor  by  the  person  entitled  to  the  possession, 
in  either  case  the  person  entitled  to  the  premises  may  be 
restored  to  the  possession,  in  the  manner  hereinafter  pro- 
vided. 

§  3.  In  case  of  forfeiture  under  contract  of  purchase,  the 
purchaser  shall  be  entitled  to  cultivate  and  gather  the  crop 
growing  on  the  premises  at  the  time  of  the  commencement 
of  the  suit,  and  shall  have  the  right  of  ingress  and  egress 
for  the  purposes  of  such  cultivation,  and  of  removing  such 
crop  after  its  maturity. 

§4.  On  complaint  in  writing,  upon  oath,  by  the  party 
entitled  to  the  possession  of  the  premises,  his  agent:  or  at- 
torney, before  any  justice  of  the  peace  in  the  county  in 
which  the  premises  are  situated — particularly  describing 
the  premises — the  justice  shall  issue  a  summons,  directed  to 
the  sheriff  or  any  constable  of  his  county,  to  execute.  The 
summons  may  be  substantially  in  the  following  form  : 

State  of  Illinois,     ) 
. . .  County.        \ 

The   People  of  the   State  of  Illinois,  to  the  Sheriff  or  any   Constable  of  said 
County — Greeting  : 

You  are  hereby  commanded  to  summon  AB  to  appear  before  me,  at , 

on  the day  of ,  at o'clock  . . .  M.,  to  auswer  the  complaint 


to 
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of  C  D,  for  a  (forcible  entry  and  detainer,  or  detainer,)  of  certain  premises  in 
said  county ;  and  thereof  make  due  return,  as  the  law  directs. 

Given  under  my  hand  and  seal,  this  ....  day  of ,  18 . . 

JOHN  DOE,  J.  P. 

§  5.     In  which  summons  shall  be  specified  a  certain  place,    Day  and  hour 
day  and  hour  for  the  trial,  not  less  than  six  nor  more  than  ° 
fifteen  days  from  the  date  of  the  summons. 

§  6.     The  summons  shall  be  served  at  least  five  days  be-  summons,how 
fore  the  return  day  thereof,  in  the  same  manner  as  other 
summonses  issued  by  justices  of  the  peace,  and  the  manner 
of  service  shall  be  indorsed  on  the  back  of  the  summons  by 
the  officer  serving  the  same. 

§  7.     Either  party  may  have  the  case  tried  by  a  jury,  if  Jury, 
he  shall  so  determine,  before  the  trial  is  entered  upon,  and 
will  first  pay  the  fees  of  the  jurors.     The  number  of  jurors 
shall  be  six,  or  any  greater  number,  not  exceeding  twelve, 
as  either  party  may  desire. 

§  8.     The  manner  of  summoning,  selecting,  and  the  quali-  Jurors, 
fication  of  jurors,  shall  be  the  same  as  in  other  cases  before 
justices  of  the  peace. 

§  9.     Continuance  may  be  granted  as  in  other  cases  be-  continuances. 
fore  justices  of  the  peace. 

§  10.     The  trial  of  the  cause  may  be  conducted  as  other  Trial, 
causes  before  a  justice  of  the  peace. 

§  11.     If  the  defendant  does  not  appear,  the  trial  may    Plaintiff     to 
proceed  ex  parte.     If  it  appears  on  trial  that  the  plaintiff  is  nave  Judsment- 
entitled  to  the  possession  of  the  premises,  he  shall  have 
judgment  and  execution  for  the  possession  and  for  his  costs. 

§  12.  If  the  plaintiff  is  nonsuited,  or  fails  to  prove  his  Defendant  to 
right  to  the  possession,  the  defendant  shall  have  judgment  nave  judgment. 
and  execution  for  his  costs. 

§  13.  The  justice  of  the  peace  shall  keep  a  record  of  the  Record  of  pro- 
proceedings  before  him,  as  in  other  cases.  ceedings. 

§  14.  If  either  party  shall  feel  aggrieved  by  the  verdict  Appeals, 
of  the  jury  or  the  decision,  of  the  justice,  on  any  trial  had 
under  this  chapter,  he  may  have  an  appeal  to  the  county 
court,  to  be  obtained  in  the  same  manner  and  tried  in  the 
same  way  as  appeals  from  justices  of  the  peace  in  other 
cases. 

§  15.  If  the  defendant  appeals,  the  condition  of  the  bond  Appeal  bond, 
shall  be  that  he  will  prosecute  such  appeal  with  effect,  and 
pay  all  rent  then  due  and  that  may  become  due  before  the 
final  termination  of  the  suit,  and  all  damages  and  loss  which 
the  plaintiff  may  sustain  by  reason  of  the  withholding  of 
the  possession  of  the  premises,  and  by  reason  of  any  injury 
done  thereto  during  such  withholding,  together  with  all 
costs,  until  the  restitution  of  the  possession  thereof  to  the 
plaintiff,  in  case  the  judgment  from  which  the  appeal  is 
taken  is  affirmed. 

§  16..     The  bond  shall  be  in  sufficient  amount  to  secure  Amoantofbon 
such  rent,  damages  and  cost ;    and  the  court  in    which  the 
appeal  may  be  pending  may  require  a  new  bond  in  a  larger 
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amount,  and  upon  any  continuance  may  require  another 
bond  to  be  given  to  further  secure  the  same, 
indictment  §  17.     No  indictment  or  inquisition  shall  be  necessary  in 

any  case  arising  under  this  chapter. 
Approved  April  10,  1872. 


FOUNDLINGS. 


In  force  July  1,  AN  ACT  for  the  protection  of  foundlings. 

18T2. 

Section  1.    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,   That  here- 
Parents  to  lose  after  when  any  child  in  this  state,  under  the  age  of  one 
authority.         year,  shall  be  willfully  abandoned  by  its  parents,  and  shall 
be  taken  and  cared  for  by  any  charitable  institution  in  this 
state,  incorporated  or  otherwise,  such  parents  so  abandoning 
said  child  shall  thenceforth  lose  all  their  right,  control  and 
authority   over  said  child,  and  said  right,  control  and  au- 
thority shall  thereupon  become  vested  in  said  institution. 
wiiifni  aban-      §  2.     It  shall  be  deemed  a  willful  abandonment,  for  the 
donment.         puposes  of  this  act,  if  any  such  child  be  left  by  its  parents 
at  any  such  charitable  institution, 
illegitimate        §  3.     In  the  case  of  illegitimate  children,  or  where  the 
children.  father  of  any  legitimate  child  shall  have  willfully  deserted 

his  family  for  the  space  of  one  year,  an  abandonment  by 
the  mother  of  any  such  child  shall  be  deemed  an  abandon- 
ment by  its  parents,  according  to  the  provisions  of  this  act. 
Approved  March  7,  1872. 


FUNDS. 


In  force  Feb.  29,  AN  ACT  in  relation  to  surplus  funds  raised  in  towns  and  cities  for  bounty 
1872.  purposes,  during  the  late  war  for  the  suppression  of  the  rebellion. 

Preamble. — Whereas  various  towns  and  cities  in  this 
state,  by  vote  of  the  electors  thereof,  did,  in  pursuance  of 
law,  raise  moneys  for  the  payment  of  bounties  to  persons 
volunteering  in  the  services  of  the  United  States ;  and, 
whereas,  in  manv  towns  and  cities  a  surplus  of  such  moneys 
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remains  on  hand  ;  and,  whereas,  there  is  no  statute  authori- 
sing the  appropriation  or  use  of  such  surplus  for  any  other 
purpose  than  that  for  which  the  same  was  raised:  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Towns  toap- 
several  towns  and  cities  of  this  state  which  may, have  a  sur-  propriate- 
plus  of  money  raised  for  bounty  purposes,  as  aforesaid,  be 
and  they  are  hereby  authorized,  by  vote  of  the  electors 
thereof,  at  any  regular  or  special  town  meeting  or  election 
to  be  held  therein,  after  due  and  legal  notice  of  such  town 
meeting  or  election  shall  have  been  given,  to  appropriate 
any  such  surplus  moneys  to  such  object  or  purpose  as  a 
majority  of  the  voters  voting  at  such  election  or  town  meet- 
ing may  determine. 

§  2.     "Whereas  there  is  now,  no  statute  authorizing  the  Emergency, 
transfer  of  such  funds,  wherefore  an  emergency  exists  for 
the  immediate  passage  of  this  act :    therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  29,  1872. 


AN"  ACT  to  transfer  the  state  debt  fund  and  interest  fund  to  the  revenue  fund   In  force  July  1, 

1S71. 

"Whereas  there  will  remain  and  come  into  the  state 
treasury  a  large  sum  of  money  to  the  credit  of  said  funds, 
and  whereas  the  Illinois  Central  .Railroad  fund  will  be  more 
than  sufficient  to  pay  all  the  state  debt  as  it  becomes  due, 
thereby  making  it  no  longer  necessary  to  use  said  funds  for 
that  purpose ;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  m  the  General  Assembly,  That  all  trr^f^f  $*  be 
funds  that  are  now  or  may  be  hereafter  in  the  state  treasury 
credited  to  either  said  state  debt  fund  or  interest  fund,  after 
the  state  debt  now  due  is  paid,  shall  be  transferred  by  the 
state  treasurer,  upon  the  auditor's  warrant,  drawn  for  that 
purpose,  to  the  revenue  fund.  Said  funds  so  transferred 
shall  be  considered  and  treated  as  revenue  for  the  payment 
of  warrants,  as  well  as  by  the  auditor  in  fixing  the  rate  of 
taxation  to  be  levied  for  state  purposes. 

§  2.     All  laws  creating  a  separate  interest  fund,  as  well  Repealed. 
as  all  other  laws  in  conflict  with  this  act,  are  hereby  re- 
pealed. 

Approved  April  3,  1871. 
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GAMING  HOUSES. 


Id  force  July  1,  AN  ACT  to  prevent  the  keeping  of  common  gaming  houses  and  to  prevent 
1872,  gaming. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ;  That  who- 

Penaities.  ever  keeps  a  common  gaming  house,  or  in  any  building, 
booth,  yard  or  garden,  by  him  or  his  agent  used  and  occu- 
pied, procures  or  permits  any  person  to  frequent,  or  to  come 
together  to  play  for  money  or  other  valuable  thing,  at  any 
game,  or  keeps,  or  suffers  to  be  kept,  any  tables  or  other 
apparatus,  for  the  purpose  of  playing  at  any  game  or  sport, 
for  money,  or  any  other  valuable  thing,  shall,  upon  con- 
viction, tor  the  first  offense  be  fined  not  less  than  one  hun- 
dred dollars,  and  for  the  second  offense  be  fined  not  less 
than  five  hundred  dollars,  and  be  imprisoned  in  the  county 
jail  not  less  than  six  months,  and  for  the  third  offense  shall 
be  fined  not  less  than  five  hundred  dollars,  and  be  impris- 
oned in  the  penitentiary  not  less  than  two  years,  nor  more 
than  five  years. 

Act  repealed.  §  2.  Section  one  hundred  and  twenty-nine  of  chapter 
thirty  of  the  Revised  Statutes  of  1845,  entitled  "Criminal 
Jurisprudence,"  is  hereby  repealed  ;  but  the  repeal  of  said 
section  shall  not  affect  any  rights  or  liabilities  existing,  or 
suits  pending  at  the  time  this  act  takes  effect. 
Approved  February  29,  1872. 


GARNISHMENT. 


In  force  July  1, 

18T2. 


AN  ACT  in  regard  to  garnishment. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 
summons  to  ever  a  judgment  shall  be  rendered  by  any  court  of  record, 
garnishee.  or  any  justice  of  the  peace  in  this  state,  and  an  execution 
against  the  defendant  in  such  judgment  shall  be  returned 
by  the  proper  officer,  "No  property  found,"  on  the  affidavit 
of  the  plaintiff,  or  other  credible  person,  being  filed  with 
the  clerk  of  such  court,  or  justice  of  the  peace,  that  said 
defendant  has  no  property  within  the  knowledge  of  such 
affiant,  in  his  possession,  liable  to  execution,  and  that  such 
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affiant  hath  just  reason  to  believe  that  any  other  person  is 
indebted  to  such  defendant,  or  hath  any  effects  or  estate  of 
such  defendant  in  his  possession,  custody  or  charge,  it  shall 
be  lawful  for  such  clerk  or  justice  of  the  peace  to  issue  a 
summons  against  the  person  supposed  to  be  indebted  to,  or 
supposed  to  have  any  of  the  effects  or  estate  of, the  said  de- 
fendant, commanding  him  to  appear  before  6aid  court  or 
justice,  as  a  garnishee ;  and  said  court  or  justice  of  the  peace 
shall  examine  and.  proceed  against  such  garnishee  or  gar- 
nishees, in  the  same  manner  as  is  required  by  law  against 
garnishees  in  original  attachments. 

§  2.     Such  garnishee  summons,  when  issued  by  the  clerk  Return  of  sum- 
of  a  court   of  record,  shall  be  made  returnable,  and  be  mons" 
served  as  other  summonses. 

§  o.  No  judgment  by  default  shall  be  rendered  unless  Judgment  by 
such  process  shall  have  been  served  ten  days  before  the  re- 
turn day  ;  but  if  such  process  shall  have  been  served  with- 
in less  than  ten  days,  it  shall  be  deemed  returnable  on  the 
first  day  of  the  next  term  of  the  court.  If  garnishee  pro- 
cess shall  be  issued  in  term  time,  it  shall  be  made  return- 
able on  the  first  day  of  the  next  term  of  the  court. 

§  4.     If  such  process  is  issued  by  a  justice  of  the  peace,    Justice  of  the 
it  shall  be  made  returnable  within  the  same  time,  and  be  peace' 
served  in  the  same  manner  as  other  summonses  issued  by 
justices  of  the  peace. 

§  5.     When  any  person  is  summoned  as  a  garnishee  up-    Process  out  of 

& court oi TGCord 

on  any  process  of  attachment  or  garnishee  summons  issued 
out  of  a  court  of  record,  the  plaintiff  shall,  at  or  before  the 
term  at  which  the  garnishee  is  bound  to  appear,  or  within 
such  further  time  as  the  court  shall  allow,  exhibit  and  file, 
all  and  singular,  such  allegations  and  interrogatories,  in 
writing,  upon  which  he  shall  be  desirous  to  obtain,  and  com- 
pel the  answer  of  any  and  every  garnishee,  touching  the 
lands,  tenements,  goods,  chattels,  moneys,  choses  in  action, 
credits  and  effects  of  such  defendant,  and  the  value  thereof, 
in  his  possession,  custody  or  charge,  or  from  him  due  and 
owing  to  the  said  defendant  at  the  time  of  the  service  of  the 
said  writ,  or  at  any  time  after,  or  which  shall  or  may  there- 
after become  due ;  and  it  shall  be  the  duty  of  every  gar- 
nishee to  exhibit  and  file,  under  his  oath  or  affirmation, 
within  ten  days  after  he  shall  be  notified  of  the  filing  of 
such  interrogatories,  or  if  no  notice  of  the  filing  of  the  same 
shall  have  been  served  upon  ^him,  then  on  or  before  the 
third  day  of  the  next  succeeding  term  after  the  term  at 
which  such  interrogatories  are  filed,  full,  direct  and  true 
answers  to  all  and  singular  the  allegations  and  interroga- 
tories by  the  plaintiff  so  exhibited  and  filed  ;  but  in  no  case 
shall  the  garnishee  be  compelled  to  answer  before  the  third 
day  of  the  return  term  of  the  garnishee  process. 

§  6.     When   the  proceeding  is  before  a  justice  of  the  .  Process  before 
peace,  it  shall  not  be  necessary  to  exhibit  or  tile  interroga- JU8t  ce8' 
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tories  in  writing  but  the  garnishee  may  be  examined  orally 
touching  the  personal  estate,  goods,  chattels,  moneys,  choses 
in  action,  credits  and  effects  of  the  defendant,  and  the 
amount  and  value  thereof  in  his  possession,  custody  or 
charge,  or  from  him  due  and  owing  to  such  defendant  at 
the  time  of  the  service  of  such  attachment  or  summons,  or 
at  any  time  after,  or  which  shall  or  may  thereafter  be- 
come due. 
Failure  of  gar-  §  7.  "When  the  plaintiff  in  any  garnishee  proceeding 
true^coyery.6  shall  allege  that  any  garnishee  served  with  process,  or  ap- 
pearing before  any  court,  hath  not  truly  discovered  the 
lands,  tenements,  goods,  chattels,  moneys,  choses  in  action, 
credits  and  effects,  or  if  before  a  justice  of  the  peace  such 
personal  effects  of  the  defendant  in  the  attachment  suit  or 
judgment,  and  the  value  thereof,  in  his  possession,  custody 
or  charge,  or  from  him  due  and  owing  to  the  defendant  at 
the  time  of  the  service  of  the  writ,  or  at  any  time  after,  or 
which  shall  or  may  thereafter  become  due,  the  court  or 
justice  of  the  peace  shall  immediately  (unless  the  case  shall 
for  good  cause  be  continued)  proceed  to  try  such  cause,  as 
against  such  garnishee,  without  the  formality  of  pleading. 
The  trial  shall  be  conducted  as  other  trials  at  law,  and  if 
the  finding  or  verdict  shall  be  against  the  garnishee,  judg- 
ment shall  be  given  against  him  in  the  same  manner  as  if 
the  facts  had  been  admitted  by  him,  with  all  costs  of  such 
trial.  If  the  finding  shall  be  in  favor  of  the  garnishee,  he 
shall  recover  his  costs  against  the  plaintiff.  And  in  case 
the  garnishee  admits  indebtedness  to  the  judgment  debtor, 
he  shall  not  be  liable  for  costs, 
conditional  §  8.  When  any  person  shall  have  been  summoned  as  a 
garnishee.  ag  8t  garnishee  upon  any  attachment  or  other  writ  issued  out  of 
any  court  of  record,  or  by  any  justice  of  the  peace,  and 
shall  fail  to  appear  or  make  discovery,  as  by  this  act  re- 
quired, the  court  or  justice  of  the  peace  may  enter  a  condi- 
tional judgment  against  such  garnishee  for  the  amount  of 
the  plaintiff's  demand,  or  judgment  against  the  original  de- 
fendant, and  thereupon  a  scire  facias  shall  issue  against 
such  garnishee,  returnable,  if  the  proceedings  be  in  a  court 
of  record,  at  the  next  term  of  court,  or  if  it  be  before  a 
justice  of  the  peace,  within  the  same  time  ae  other  sum- 
monses from  justices  of  the  peace,  commanding  such  gar- 
nishee to  show  cause  why  such  judgment  should  not  be 
made  final.  If  such  garnishee,  being  served  with  process 
or  notified  as  required  by  law,  shall  fail  to  appearand  make 
discovery  in  the  manner  aforesaid,  the  court,  or  justice  of 
the  peace,  shall  confirm  such  judgment,  to  the  amount  of 
the  judgment  against  the  original  defendant,  and  award  ex- 
ecution for  the  same  and  costs.  If  such  garnishee  shall  ap- 
pear and  answer,  the  same  proceedings  may  be  had  as  in 
other  cases. 
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§  9.  If  any  garnishee  shall  become  a  non-resident,  or  Non-resident 
shall  have  gone  out  of  this  state,  or  is  concealed  within  this  sarmshee- 
state  so  that  the  scire  facias  cannot  be  served  upon  him, 
upon  the  plaintiff  or  his  agent  filing  affidavit,  as  in  cases  of 
non-resident  defendants  in  attachment,  such  garnishee  may 
be  notified  in  the  same  manner  as  such  non-resident  defend- 
ants, and  upon  such  notice  being  given  he  may  be  proceeded 
against  in  the  same  manner  as  if  he  had  been  personally 
served  with  such  scire  facias. 

§10.     No  final  judgment  shall  be  entered  against  a  gar-  Final  judgment, 
nishee  in  any   attachment  proceeding  until  the   plaintiff 
shall  have  recovered  a  judgment  against  the  defendant  in 
such  attachment. 

§  11.  If  it  appears  that  any  goods,  chattels,  choses  in  Assignments, 
action,  credits  or  effects  in  the  hands  of  a  garnishee  are 
claimed  by  any  other  person,  by  force  of  an  assignment 
from  the  defendant,  or  otherwise,  the  court  or  justice  of  the 
peace  shall  permit  such  claimant  to  appear  and  maintain 
his  right.  If  he  does  not  voluntarily  appear,  notice  for  that 
purpose  shall  be  issued  and  served  on  him  in  such  manner 
as  the  court  or  justice  shall  direct. 

§  1 2.  If  such  claimant  appears,  he  may  be  admitted  as  claimant  as 
a  party  to  the  suit,  so  far  as  respects  his  title  to  the  property  party  t0  8XUt' 
in  question,'  and  may  allege  and  prove  any  facts  not  stated 
or  denied  by  the  garnishee,  and  such  allegations  shall  be 
tried  and  determined  in  the  manner  hereinbefore  provided. 
If  such  person  shall  fail  to  appear  after  having  been  served 
with  notice  in  the  manner  directed,  he  shall  nevertheless  be 
concluded  by  the  judgment  in  regard  to  his  claim. 

§  13.  Every  garnishee  shall  be  allowed  to  retain  or  de-  Deduction  by 
duct  out  of  the  property,  effects  or  credits  in  his  hands  all  gamisflee- 
demands  against  the  plaintiff,  and  all  demands  against  the 
defendant,  of  which  he  could  have  availed  himself  if  he  had 
not  been  summoned  as  garnishee,  whether  the  same  are  at 
the  time  due  or  not,  and  whether  by  way  of  set-off  on  a 
trial,  or  by  the  set-off  of  judgments  or  executions  between 
himself  and  the  plaintiff  and  defendant  severally,  and  he 
shall  be  liable  for  the  balance  only  after  all  mutual  demands 
between  himself  and  the  plaintiff  and  defendant  are  ad- 
justed, not  including  unliquidated  damages  for  wrongs  and 
injuries  :  Provided,  that  the  verdict  or  finding,  as  well  as  the 
record  of  the  judgment,  shall  show  in  all  cases,  against 
which  party,  and  the  amount  thereof,  any  set-off  shall  be 
allowed,  if  any  such  shall  be  allowed. 

§  14.  The  wages  and  services  of  a  defendant  being  the  s^^eal°m 
head  of  a  family  and  residing  with  the  same,  to  an  amount 
*not  exceeding  twenty -five  dollars,  shall  be  exempt  from 
garnishment.  In  case  the  wages  or  services  of  such  defend- 
ant in  the  hands  of  a  garnishee  shall  exceed  twenty-five 
dollars,  judgment  shall  be  given  only  for  the  balance  above 
that  amount. 
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indorsements.  §  15.  No  person  shall  be  liable  as  a  garnishee  by  reason 
of  having  drawn,  accepted,  made  or  indorsed  any  nego- 
tiable instrument,  when  the  same  is  not  due,  in  the  hands 
of  the  defendant  at  the  time  of  service  of  the  garnishee, 
summons,  or  the  rendition  of  the  judgment, 
jndgment      §  16.     The  judgment  against  a  garnishee  shall  acquit 

sheeBSt    gami"  n^m  fr°m  a^  demands  by  the  defendant  for  all  goods,  effects 
and  credits  paid,  delivered  or  accounted  for  by  the  gar- 
nishee by  force  of  such  judgment. 
Discharge  of      §17.    If  the  person  summoned  as  garnishee  is  discharged, 
the  judgment  shall  be  no  bar  to  an  action  brought  against 
him  by  the  defendant  for  the  same  demand. 
Death  of  gar-      §  18.     In  case  of  the  death  of  a  person  served  as  gar- 
nishee, his  executor  or  administrator  may  be  made  a  party, 
and  notified  unless  his  appearance  is  entered,  as  in  the  case 
of  the  death  of  a  defendant,  and  the  cause  may  proceed 
against  him  as  personal  representative  of  the  deceased. 
Execution      §19.    When  judgment  is  rendered  against  any  garnishee, 

sfeeDSt  gami"  and  it  shall  appear  that  the  debt  from  him  to  the  defendant 
is  not  yet  due,  execution  shall  not  issue  against  him  until 
twenty  days  after  the  same  shall  become  due,  unless  the 
party  asking  the  same,  or  his  agent,  shall  make  oath  that 
he  believes  the  debt  will  be  lost  unless  execution  issue  forth- 
with, in  which  case  execution  shall  issue  as  soon  as  said 
debt  to  defendant  is  due;  but  no  sale  of  property,  under 
such  execution,  shall  take  place  until  after  the  expiration 
of  twenty  days  from  date  of  judgment. 

§  20.  When  any  garnishee  has  any  goods,  chattels, 
choses  in  action,  or  effects  other  than  money,  belonging  to 
the  defendant,  or  which  he  is  bound  to  deliver  to  him,  he 
shall  deliver  the  same,  or  so  much  thereof  as  may  be  neces- 
sary, to  the  officer  who  shall  hold  the  execution  in  favor  of 
the  plaintiff,  in  the  attachment  suit  or  judgment,  which 
shall  be  sold  by  the  officer,  and  the  proceeds  applied  and 
accounted  for  in  the  same  manner  as  other  goods  and  chat- 
tels taken  on  execution, 
when  effects      §  21.     When  it  shall  appear  that  such  goods,  chattels, 

are  mortgaged,  choses  in  action,  or  effects  in  the  hands  of  a  garnishee  are 
mortgaged,  or  pledged,  or  in  any  way  liable  for  the  pay- 
ment of  a  debt  to  him,  the  plaintiff  may  be  allowed,  under 
an  order  of  the  court  or  justice  of  the  peace  for  that  pur- 
pose, to  pay  or  tender  the  amount  due  to  the  garnishee ; 
and  he  shall  thereupon  deliver  the  goods,  chattels,  choses  in 
action  and  effects,  in  the  manner  before  provided,  to  the 
officer  who  holds  the  execution, 
when  held  for  §  22.  If  the  goods,  chattels,  choses  in  action,  or  effects 
ercon  rac  s.  are  held  for  any  purpose,  other  than  to  secure  the  payment/ 
of  money,  and  if  the  contract,  condition  or  other  thing  to 
be  performed,  is  such  as  can  be  performed  by  the  plaintiff 
without  damage  to  the  other  parties,  the  court  or  justice  of 
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the  peace  may  make  an  order  for  the  performance  thereof 
by  him.  Upon  snch  performance  or  a  tender,  the  garnishee 
shall  deliver  the  goods,  chattels  and  effects  in  the  manner 
before  provided,  to  the  officer  who  holds  the  execution. 

§  23.  All  goods,  chattels,  choses  in  action  and  effects,  Goods  and  ef- 
received  by  the  officer  under  either  of  the  two  preceding 
sections,  shall  be  sold  and  disposed  of  in  the  same  manner 
as  if  they  had  been  taken  on  an  execution  in  any  other 
manner,  except  that  from  the  proceeds  of  the  sale  the  officer 
shall  repay  the  plaintiff  the  amount  paid  by  him  to  the  gar- 
nishee for  the  redemption  of  the  same,  with  interest  thereon, 
or  shall  indemnify  the  plaintiff  for  any  other  act  or  thing 
by  him  done  or  performed  pursuant  to  the  order  of  the  court 
or  justice  of  the  peace  for  the  redemption  of  the  same. 

§  24.  When  it  shall  appear  that  any  garnishee  has  in  when  gami- 
his  hands  or  under  his  control,  any  goods,  chattels,  choses  de?i3ver.b0Tmdt° 
in  action  or  effects,  belonging  to  or  which  he  is  bound  to 
deliver  to  the  defendant,  with  or  without  condition,  the 
court  or  justice  of  the  peace  may  make  any  and  all  proper 
orders  in  regard  to  the  delivery  thereof  to  the  proper  officer, 
and  the  sale  or  disposition  of  the  same,  and  the  discharging 
of  any  lien  thereon,  and  may  authorize  the  garnishee  to 
sell  any  such  property,  or  collect  any  choses  in  action,  and 
account  for  the  proceeds  thereof;  or,  if  the  proceeding  be 
in  a  court  of  record,  the  court  may  appoint  a  receiver  to 
take  possession  of  and  sell,  collect,  or  otherwise  dispose  of 
the  same,  and  make  all  orders  in  regard  thereto  which  may 
be  necessary  or  equitable  between  the  parties. 

§  25.  If  any  garnishee  refuses  or  neglects  to  deliver  any  Refusal  to  de- 
goods,  chattels,  choses  in  action  or  effects  in  his  hands  when  llYer- 
thereto  lawfully  required  by  the  court  or  justice  of  the  peace 
or  officer  having  an  execution  upon  which  the  same  may 
be  received,  he  shall,  if  the  proceeding  be  in  a  court  of 
record,  be  liable  to  be  attached  and  punished  as  for  a  con- 
tempt, or  the  court  may  enter  up  judgment  for  the  amount 
of  the  plaintiff's  judgment,  and  award  execution  thereon 
against  the  garnishee;  or,  if  the  proceeding  be  before  a 
justice  of  the  peace,  be  liable  to  the  plaintiff  for  the  full 
amount  of  his  judgment  against  the  defendant,  and  judg- 
ment may  be  entered  against  him  therefor. 

§  26.  Nothing  contained  in  this  chapter  shall  prevent  Garnishee  to 
the  garnishee  from  receiving  any  goods,  chattels,  choses  in  receive  g00ds- 
action  or  effects  in  his  hands  for  the  payment  of  any  de- 
mand for  which  they  are  mortgaged,  pledged,  or  otherwise 
liable  at  any  time  before  the  amount  due  to  him  is  paid  or 
tendered,  if  such  sale  would  be  authorized  as  between  him 
and  the  defendant. 

§  27.  The  court  or  justice  of  the  peace  may  order  the 
costs  of  the  proceedings  in  any  garnishment  to  be  paid  by 
the  plaintiff,  or  out  of  the  effects  or  credits  garnisheed,  or 
by  the  garnishee,  or  may  apportion  the  same  as  shall  ap- 
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pear  to  be  just  and  equitable.  The  garnishee  shall  be  enti- 
tled to  fees  the  same  as  witnesses  before  the  same  courts  in 
civil  cases. 

Appeal.  '  §  28.     An  appeal  may  be  taken  from  the  judgment  or 

any  final  order  of  the  court  or  justice  of  the  peace,  by  any 
party  to  such  proceeding,  in  like  manner  as  appeals  are 
taken  in  other  cases.  I 

Acts  repealed.  §29.  Chapter  nine  of  the  Revised  Statutes  of  1845,  en- 
titled "  Attachments  in  Circuit  Courts,"  and  sections  nine, 
ten,  eleven,  twelve,  sixteen,  seventeen  and  eighteen  of  chap- 
ter eight  of  the  Revised  Statutes  of  1845,  and  section  thirty- 
eight  of  chapter  forty  of  the  Revised  Statutes  of  J  815,  and 
the  act  amendatory  thereof,  approved  February  22d,  1861, 
and  all  laws  and  parts  of  laws  in  conflict  with  this  act,  are 
hereby  repealed :  Provided,  this  section  shall  not  affect  suits 
pending,  or  rights  existing  at  the  time  this  act  shall  take 
effect. 
Approved  March  9,  1872. 
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In  force  July  1   -^  •^■C'T  to  fix  the  pay  of  members  of  the  general  assembly,  after  its  first  ses- 
18T2.        '  sion  under  the  present  constitution. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That,  until 
Perdiem,  post-  otherwise  provided  by  law,  members  of  the  general  assem- 
age  and  station-  j-jy  snan  receive  for  their  services  the  sum  of  five  dollars 
per  day  during  each  session  ;  and  for  each  session  ten  cents 
for  each  mile  necessarily  traveled  in  going  to  and  returning 
from  the  seat  of  government,  to  be  computed  by  the  audi- 
tor of  public  accounts  ;  and  also  the  sum  of  fifty  dollars  per 
session  to  each  member,  which  shall  be  in  full  for  postage, 
stationery,  newspapers,  and  all  other  incidental  expenses 
and  perquisites,  and  no  more. 

§  2.  The  pay  and  mileage  allowed  to  each  member  of 
the  general  assembly,  shall  be  certified  by  the  president  of 
the  senate  and  speaker  of  the  house  of  representatives,  and 
entered  on  the  journals  and  published  at  the  close  of  each 
session. 

Approved  March  29,  1872. 
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AN  ACT  in  regard  to  guardians  and  wards.  ,  ln  force  juiy  x 

1872. 

Section  1.    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  males  of  age. 
of  the  age  of  twenty-one,  and  females  of  the  age  of  eigh- 
teen years  shall  be  considered  of  full  age  for  all  purposes  ; 
and  until  these  ages  are  attained,  they  shall  be  considered 
minors. 

§  2.  The  county  courts  in  their  respective  counties  may,  county  courts 
when  it  si  all  appear  necessary  or  convenient,  appoint  guar-  ^appoint  guar- 
dians  to  minors,  inhabitants  of  or  residents  in  the  same 
county,  and  to  such  as  reside  out  of  this  state  and  have  an 
estate  within  the  same,  in  the  county  where  the  real  estate 
or  some  part  thereof  may  lie ;  or  if  he  has  no  real  estate, 
then  in  any  county  where  he  may  have  personal  property. 

§  3.  If  a  minor  is  under  the  age  of  fourteen  years,  the  Nomination  of 
county  court  may  nominate  and  appoint  his  guardian.  If  guardian. 
he  is  above  that  age,  he  may  nominate  his  own  guardian, 
who,  if  approved  by  the  court,  shall  be  appointed  accord- 
ingly ;  if  not  approved  by  the  court,  or  if  the  minor  resides 
out  of  the  state,  or  if,  after  being  cited,  he  neglects  to  nom- 
inate a  suitable  person,  the  court  may  nominate  and  appoint 
his  guardian  in  the  same  manner  as  if  he  was  under  the 
age  of  fourteen  years. 

§  4.  The  guardian  of  a  minor  shall  have,  under  the  custody  of  ward 
direction  of  the  court,  the  custody,  nurture  and  tuition  of 
his  ward,  and  the  care  and  management  of  all  his  estate. 
But  the  father  of  the  minor,  if  living,  and  in  the  case  of 
his  death  the  mother,  they  being  respectively  competent  to 
transact  their  own  business,  and  fit  persons,  shall  h,e  entitled 
to  the  custody  of  the  person  of  the  minor  and  the  care  of 
his  education.  In  case  the  father  and  mother  shall  live 
apart,  the  court  may,  for  good  reason,  award  the  custody 
and  education  of  the  minor  to  the  mother  or  other  proper 
person. 

§  5.  The  father,  being  of  sound  mind  and  memory,  of  Father  may  dis- 
a  child  likely  to  be  born,  or  of  any  living  child,  being  a  pose  of  custody. 
minor  and  unmarried,  may,  by  his  last  will,  dispose  of  the 
custody  and  tuition  of  such  child,  to  continue  during  its 
minority,  or  for  a  less  time :  Provided,  no  such  will  shall 
take  effect  to  deprive  the  mother,  during  her  life,  of  the  cus- 
tody and  tuition  of  the  child,  without  her  consent,  if  she  be 
a  fit  and  competent  person  to  have  such  custody  and  tuition. 
The  mother  being  ot  sound  mind  and  memory,  and  being 
sole,  or  surviving  the  father  of  her  child,  may,  in  like  man- 
ner, dispose  of  the  custody  and  tuition  of  such  child. 
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infant's  estate.  §  6.  The  guardianship  of  the  infant's  estate  may  be  ap- 
pointed to  one,  and  the  custody  and  tuition  of  the  minor  to 
another. 
Bond  of  guar-  §  7.  The  county  court  shall  take  of  the  guardian  ap- 
pointed by  it,  a  bond,  payable  to  the  People  of  the  State  of 
Illinois,  with  at  least  two  sufficient  sureties,  to  be  approved 
by  the  court,  in  double  the  amount  of  the  minor's  estate, 
real  and  personal,  conditioned  substantially  as  follows: 

Condition    of      The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  (name  of 
bond,  guardian),  who  has  been  appointed  guardian  of  (name  of  infant),  shall  faith- 

fully discharge  the  office  and  trust  of  such  guardian  according  to  law,  and  shall 
make  a  true  inventory  of  all  the  real  and  personal  estate  of  the  ward,  that  shall 
come  to  his  possession  or  knowledge,  and  return  the  same  unto  the  county 
court  of  ... .  county,  at  the  time  required  by  law,  and  managevand  dispose  of 
all  such  estate  according  to  law  and  for  the  best  interest  of  said  ward,  and 
faithfully  discharge  his  trust  in  relation  thereto,  and  to  the  custody,  nurture 
and  education  of  said  ward,  and  render  an  account,  on  oath,  of  the  property  in 
his  hands,  including  the  proceeds  of  all  real  estate  that  may  be  sold  by  him,  if 
any,  and  of  the  management  and  disposition  of  all  such  estate,  within  one  year 
after  his  appointment,  and  at  such  other  time  as  shall  be  required  by  law  or 
directed  by  the  court,  and  upon  removal  from  office,  or  at  the  expiration  of  his 
trust,  settle  his  accounts  in  said  court,  or  with  the  ward  or  his  legal  represen- 
tatives, and  pay  over  and  deliver  all  the  estate,  title  papers  and  effects  remain- 
ing in  his  hands  or  due  from  him  on  such  settlement,  to  the  person  or  persons 
lawfully  entitled  thereto,  then  this  obligation  shall  be  void :  otherwise  to  remain 
in  full  force  and  virtue. 

Testamentary  §  8.  A  testamentary  guardian  shall  have  the  same  pow- 
ers and  perform  the  same  duties  within  the  scope  of  his 
appointment,  as  a  guardian  appointed  by  the  county  court. 

Tobecommis-  §  9.  A  testamentary  guardian,  except  for  the  custody 
and  tuition  of  the  minor,  shall,  before  he  can  act,  be  com- 
missioned by  the  county  court  of  the  proper  county  and 
give  the  bond  prescribed  in  section  seven  of  this  act — ex- 
cept, that  when  the  testator  has  requested  in  his  will  that  a 
bond  be  not  required,  it  shall  not  be  required  unless,  from  a 
change  in  the  situation  or  circumstances  of  the  guardian,  or 
for  other  sufficient  cause,  the  court  shall  deem  it  necessary 
to  require  it. 

Application  for      §  10.     Upon  application  being  made  for  the  appointment 

appointment.  0^.  ft  guardian,  unless  the  proper  persons  are  before  it,  the 
court  shall  assign  a  day  for  the  hearing  thereof,  and  shall 
direct  such  notice  of  the  hearing  to  be  given  to  the  relatives 
of  the  minor,  residing  in  the  county,  as  he  shall,  ou  due 
inquiry,  think  reasonable.  When  any  person  shall  at  the 
same  time  be  appointed  guardian  for  several  minors,  the 
court  may,  if  the  estate  shall  be  so  situated  as  to  make  it 
more  convenient  or  advantageous  to  the  interest  of  the  ward, 
include  all  iu  one  bond. 

suit  on  bona.  g  jl.  Bonds  may  be  put  in  suit  in  the  name  of  the  Peo- 
ple of  the  State  of  Illinois,  to  the  use  of  any  person  en- 
titled to  recover  on  a  breach  thereof,  and  damages  assessed 
and  proceedings  had  thereon,  as  in  other  cases  ot  penal 
bonds, 
inventory  of  §  12.  The  guardian  shall,  within  sixty  days  after  his 
appointment,  or  if  the  court  is  not  in  session  at  the  expira- 
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tion  of  that  time,  at  the  next  time  thereafter,  return  to  the 
court  a  true  and  perfect  inventory  of  the  real  and  personal 
estate  of  the  ward,  signed  by  him  and  verified  by  his  affi- 
davit. As  often  as  other  estate  shall  thereafter  come  to  his 
knowledge,  he  shall  return  an  inventory  thereof,  within 
sixty  days  from  the  time  the  same  shall  come  to  his 
knowledge. 

§  13.  The  inventory  shall  describe  the  real  estate,  its  Description  of 
probable  value  and  rental,  and  state  whether  the  same  is  estate- 
incumbered,  and,  if  incumbered,  how  and  for  how  much  ; 
what  amount  of  money  is  on  hand  ;  and  contain  a  list  of  all 
personal  property,  including  annuities  and  credits  of  the 
ward,  designating  them  as  "good,"  "doubtful"  or  "des- 
perate," as  the  case  may  be. 

§  14.     The  guardian  shall,  at  the  expiration  of  a  year    settlement  of 
from  his  appointment,  settle  his  accounts  as  guardian  with  acC0UDts- 
the  county  court,  and  at  least  once  every  three  years  there- 
after, and  as  much  oftener  as  the  court  may  require. 

§  15.     At  the  expiration  of  his  trust  he  shall  pay  and     Expiration  of 
deliver  to  those  entitled  thereto  all  the  money,  estate  and 
title  papers  in  his  hands  as  guardian,  or  with  which  he  is 
chargeable  as  such. 

§  16.  On  every  accounting  and  final  settlement  of  guar-  Final  settlement 
dian  he  shall  exhibit  and  file  his  account  as  such  guardian, 
setting  forth  specifically,  in  separate  items,  on  what  account 
expenditures  were  made  by  him,  and  all  sums  received  and 
paid  out  since  his  last  accounting,  and  on  what  account  each 
was  received  and  paid  out,  and  showing  the  true  balance  of 
money  on  hand,  which  account  shall  be  accompanied  by 
proper  vouchers,  and  signed  by  him  and  verified  by  his 
affidavit. 

§  17.     The  guardian  shall  settle  all  accounts  of  his  ward,     Accounts  of 
and  demand  and  sue  for,  and  receive  in  his  own  name  as  wai 
guardian,  all  personal  property  of  and  demands  due  the 
ward,  or  with  the  approbation  of  the  court  compound  for 
the  same,  and  give  a  discharge  to  the  debtor  upon  receiving 
a  fair  and  just  dividend  of  his  estate  and  effects. 

§  18.  He  shall  appear  for  and  represent  his  ward  in  all  Legal  suite. 
legal  suits  and  proceedings,  unless  another  person  is  ap- 
pointed for  that  purpose  as  guardian  or  next  friend  ;  but 
nothing  coatained  in  this  act  shall  impair  or  effect  the  pow- 
er of  any  court  or  justice  of  the  peace  to  appoint  a  guardian 
to  defend  the  interest  of  a  minor  impleaded  in  such  court 
or  interested  in  a  suit  or  matter  therein  pending,  nor  their 
power  to  appoint  or  allow  any  person,  as  next  friend  for  a 
minor,  to  commence,  prosecute  or  defend  any  suit  in  his 

behalf.  Management 

§  19.     The  guardian  shall  manage  the  estate  of  his  ward  of  e8tate- 
frugally  andj  without  waste,  and   apply   the   income    and 
profit  thereof,  so  far  as  the  same  may  be  necessary,  to  the 
comfort  and  suitable  support  and  education  of  his  ward. 
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Education  of      §  20.     The  guardian  shall  educate  his  ward,  and  it  is 

ward  made  the  duty  of  all  civil  officers  to  give  information  to  the 

county  court  of  any  neglect  of  the  guardian  to  his  ward. 
when  money      §  21.    When  there  is  not  money  of  the  ward  sufficient 

i8  insufficient. '  to  teach  him  to  read  and  write,  and  the  elementary  rules  of 
arithmetic,  and  the  guardian  fails  or  neglects  to  have  him 
so  educated,  the  court  shall  have  power  to  put  out  the  ward 
to  any  other  person  for  the  purpose  of  having  him  so 
educated. 
Money  to  be      §  22.     It  shall  be  the  duty  of  the  guardian  to  put  and 

kept  ai  interest.  keep  jjjg  Ward's  money  at  interest,  upon  security,  to  be  ap- 
proved by  the  court,  or  invest  the  same  in  United  States 
bonds,  or  other  United  States  interest-bearing  securities. 
Personal  security  may  be  taken  for  loans  not  exceeding  one 
hundred  dollars.  Loans  in  large  amounts  shall  be  upon 
real  estate  security.  No  loan  shall  be  made  for  a  longer 
time  than  three  years,  nor  beyond  the  minority  of  the  ward : 
Provided,  the  same  may  be  extended  from  year  to  year 
without  the  approval  of  the  court.  The  guardian  shall  be 
chargeable  with  interest  upon  any  money  which  he  shall 
wrongfully  or  negligently  allow  to  remain  in  his  hands  un- 
invested after  the  same  might  have  been  invested. 
Lease  of  real      §  23.     The  guardian  may  lease  the  real  estate  of  the 

estate.  ward  upon  such  terms  and  for  such  length  Of  time,  not  ex- 

tending beyond  the  minority  of  the  ward,  as  the  county 
court  shall  approve. 
Mortgage  and  §  24.  The  guardian  may,  by  leave  of  the  county  court, 
mortgage  the  real  estate  of  the  ward  for  a  term  of  years 
not  exceeding  the  minority  of  the  ward,  or  in  fee ;  but  the 
time  of  the  maturity  of  the  indebtedness  secured  by  such 
mortgage  shall  not  be  extended  beyond  the  time  of  minor- 
ity of  the  ward. 
Petition     to      §  25.     Before  any  mortgage  shall  be  made,  the  guardian 

county  court,  ^j^j  pe^tjon  the  COunty  court  for  an  order  authorizing  such 
mortgage  to  be  made,  in  which  petition  shall  be  set  out  the 
condition  of  the  estate,  and  the  facts  and  circumstances  on 
which  the  petition  is  founded,  and  a  description  of  the 
premises  sought  to  be  mortgaged. 

Foreclosures  of     S  26.     Foreclosures  of  mortgages  authorized  by  this  act 

'"" ""' "  1i  ill  ii  •    •  l  » 

shall  only  be  made  by  petition  to  the  county  court  ol  the 
county  where  letters  of  guardianship  were  granted,  or  in 
case  of  non-resident  minors,  in  the  county  in  which  the 
premises,  or  some  part  thereof,  are  situated,  in  which  pro- 
ceeding the  guardian  and  ward  shall  be  made  defendants  ; 
and  any  sale  made  by  virtue  of  any  order  or  decree  of  fore- 
closure of  such  mortgage  may,  at  any  time  before  confirma- 
tion, be  set  aside  by  the  court  for  inadequacy  of  pricej  or 
other  good  cause,  and  shall  not  be  binding  upon  the  guardian 
or  ward  until  confirmed  by  the  court. 
closure 8°ffore"  §  -?•  ^°  decree  °£  strict  foreclosure  shall  be  made  upon 
any  such  mortgage,  but  redemption  shall  be  allowed  as  is 


sale 


mortgage. 
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now  provided  by  law  in  cases  of  sales  under  executions  upon 
common  law  judgments. 

§  28.  On  the  petition  of  the  guardian,  the  county  court  g  ,Pe,|tion  for 
of  the  county  where  the  ward  resides,  or  if  the  ward  does  tate. 
not  reside  in  the  state,  of  the  county  where  the  real  estate, 
or  some  part  of  it,  is  situated,  may  order  the  sale  of  the 
real  estate  of  the  ward,  for  his  support  and  edacation,  when 
the  court  shall  deem  it  necessary,  or  to  invest  the  proceeds 
in  other  real  estate,  or  for  the  purpose  of  otherwise  invest- 
ing the  same. 

§  29.     The  petition  shall  set  forth  the  condition  of  the    condition   of 
estate  and  the  facts  and  circumstances  on  which  the  petition  set  forth6 
is  founded,  and  shall  be  signed  by  the  guardian  and  verified 
by  his  affidavit,  and  shall  be  filed  at  least  ten  days  before 
the  commencement  of  the  term. of  court  at  which  the  appli- 
cation shall  be  made. 

§  30.  Notice  of  such  application  shall  be  given  to  all  pl^°t^  of  ap" 
persons  concerned,  by  publication  in  some  newspaper  pub- 
lished in  the  county  where  the  application  is  made,  at  least 
once  in  each  week  for  three  successive  weeks,  or  by  setting 
up  written  or  printed  notices  in  three  of  the  most  public 
places  in  the  county,  at  least  three  weeks  before  the  session 
of  the  court  at  which  such  application  shall  be  made.  The 
ward  shall  be  served  with  a  copy  of  such  notice  at  least  ten 
days  before  the  hearing  of  such  application. 

§  31.     Such  application  shall  be  docketed  as  other  causes,    AppJcation  to 
and  the  petition  may  be  amended,  heard  or  continued  for   e  oc~ee  • 
further  notice,  or  for  other  cause.     The  practice  in  such 
cases  shall  be  the  same  as  in  other  cases  in  chancery. 

§  32.     The  court  shall  direct  notice  of  the  time  and  place  Notice  of  sale. 
of  sale  to  be  given,  and  may  direct  the  sale  to  be  made  on 
reasonable  credit,  and  require  such  security  of  the  guardian 
or  purchaser  as  the  interest  of  the  ward  may  require. 

§  33.     It  shall  be  the  duty  of  the  guardian  making  such  Return  of  sale, 
sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to  the 
court  granting  the  order,  which,  if  approved,  shall  be  re- 
corded, and  shall  vest  in  the  purchaser  or  purchasers  all  the 
interest  of  the  ward  in  the  estate  so  sold. 

§  34.  An  account  of  all  moneys  and  securities  received  mfdeeou^>ath.be 
by  any  guardian  for  the  sale  of  real  estate  of  his  ward,  shall 
be  returned  on  oath  of  such  guardian,  to  the  county  court 
of  the  county  where  letters  of  guardianship  were  obtained, 
and  such  money  shall  be  accounted  for,  and  subject  to  the 
order  of  the  county  court,  in  like  manner  as  other  moneys 
belonging  to  such  minor.  In  case  of  sale  for  reinvestment 
in  this  state,  the  money  shall  be  reinvested  under  the  direc- 
tion of  the  court. 

§  35.     It  shall  be  the  duty  of  the  county  court,  at  each    sureties    of 
accounting  of  the  guardian,  to  inquire  into  the  sufficiency  guar  ian' 
of  his  sureties,  and  if  at  any  time  it  has  cause  to  believe 
that  the  sureties  of  a  guardian  are  insufficient  or  in  failing 
-47 
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Removal 
guardian. 


circumstances,  it  shall,  after  summoning  the  guardian,  if  he 
be  not  before  the  court,  require  him  to  give  additional  se- 
curity, 
counter  secu-      §  36.     Upon  the  application  of  the  surety  of  any  guar- 
rity  to  sureties,  ^{an?  ancj  after  summoning  the  guardian,  the  court  may,  if 
it  believes  him  to  be  insolvent  or  in  doubtful  circumstances, 
require  him  to  give  counter  security  to  his  sureties, 
of       §  37.     The  county  court  may  remove  a  guardian  for  his 
failure  to  give  bond  or  security,  or  additional  or  county  se- 
curity, when  required  ;  or  for  failure  to  make  inventory,  or 
to  account  and  make  settlement,  or  support  or  educate  the 
ward,  or  when  he  shall  have  become  insane,  or  have  re- 
moved out  of  the  state,  or  become  incapable  or  unsuitable  for 
the  discharge  of  his  duties,  or  for  failure  to  discharge  any 
duty  required  of  him  by  law  or  the  order  of  the  court,  or 
for  other  good  cause, 
to      §  38.     Before  removing  a  guardian  the  court  shall  sum- 
mon him  to  show  cause  why  he  should  not  be  removed  for 
the  cause  alleged.     If  the  guardian  has  left  the  state  or 
cannot  be  served  with  process,  he  may  be  notified  in  the 
same  manner  as  non-resident  defendants  in  chancery. 

39.  When  it  appears  proper,  the  court  may  permit 
the  guardian  to  resign  his  trust,  if  he  first  settles  his  ac- 
counts and  delivers  over  the  estate  as  by  the  court  directed. 
§  40.  Upon  the  removal,  resignation  or  death  of  a  guar- 
dian another  may  be  appointed,  who  shall  give  bond  and 
security  and  perform  the  duties  prescribed  in  this  act.  And 
the  court  shall  have  power  to  compel  the  guardian  so  re- 
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moved  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  guardian,  or  the  conservator  of  on  insane  person, 
or  other  person,  to  deliver  up  to  such  successor  all  the  goods, 
chattels,  moneys,  title  papers,  and  other  effects  in  his  cus- 
tody or  control,  belonging  to  such  minor ;  and  upon  failure 
to  so  deliver  the  same,  to  commit  the  person  offending  to 
jail  until  he  shall  comply  with  the  order  of  the  court. 

§  41.  The  marriage  of  a  female  ward  shall  discharge 
her  guardian  from  all  right  to  her  custody  and  education, 
but  not  to  her  property. 

§  42.  Guardians,  on  settlement,  shall  be  allowed  such 
fees  and  compensation  for  their  services  as  shall  seem  rea- 
sonable and  just  to  the  court. 

§  43.  Appeals  shall  be  allowed  to  the  circuit  court  from 
any  order  or  judgment  made  or  rendered  under  this  act, 
upon  the  appellant  giving  such  bond  and  security  as  shall 
be  directed  by  the  court;  but  no  appeal  from  an  order  re- 
moving a  guardian,  shall  in  anywise  affect  such  order,  until 
the  same  be  reversed. 

§  44.  When  there  is  no  guardian  in  the  state  of  a  non- 
resident minor,  his  guardian  appointed  and  qualified  accord- 
ing to  the  law  of  the  place  where  the  minor  resides,  hav- 
ing first  obtained  the  authority  of  the  county  court  of  the 
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connty  in  this  state  where  any  of  the  personal  estate  of  such 
minor  may  be,  so  to  do,  may" collect,  by  suit  or  otherwise, 
receive  and  remove  to  such  place  of  residence  of  the  minor, 
any  personal  estate  of  such  minor. 

§  45.  When  there  is  a  guardian  in  this  state  of  a  non-  th?uatr<Van  in 
resident  minor,  the  court  may  authorize  such  guardian  to 
pay  over  and  transfer  the  whole  or  any  part  of  the  ward's 
property  to  the  non-resident  guardian  of  such  ward,  ap- 
pointed and  qualified  according  to  the  law  of  the  place 
where  the  ward  resides,  upon  such  terms  as  shall  be  proper 
in  the  premises,  requiring  receipts  to  be  passed;  and  when 
the  whole  estate  in  the  hands  of  the  resident  guardian  shall 
be  so  transferred,  may  discharge  him. 

§  46.  But  the  court  shall  not  grant  the  authority  men-  Petition  of  for- 
tioned  in  sections  forty-four  and  forty-five,  except  upon  pe-  eignguar  ian' 
tition  of  such  foreign  guardian,  signed  by  him  and  verified 
by  his  affidavit,  and  unless  he  shall  file  with  the  court  pro- 
perly authenticated  copies  of  his  letters  of  guardianship  and 
bond,  with  security  in  double  the  amount  of  the  value  of 
the  property  and  estate  sought,  which  shall  have  been  exe- 
cuted and  filed  in  the  court  which  appointed  such  guardian. 
And  unless  it  shall  appear  to  the  court,  that  a  removal  of 
such  estate  will  not  conflict  with  the  interest  of  the  ward  or 
the  terms  of  limitation  attending  the  right  by  which  the 
ward  owns  the  same,  or  the  rights  of  creditors,  the  resident 
guardian  shall  have  ten  days'  previous  notice  of  such  ap- 
plication. 

§  47.  When  any  person  residing  in  any  other  state  of  Guardian  re- 
the  United  States,  or  any  territory  thereof,  shall  have  been  the?ftate.  au°" 
or  may  hereafter  be  appointed  guardian,  in  the  state  or  ter- 
ritory in  which  such  person  resides,  of  any  infant  or  other 
person  owning  real  estate  within  this  state,  not  having  any 
guardian  in  this  state,  it  shall  and  may  be  lawful  for  every 
such  guardian  to  file  his  or  her  petition  in  the  circuit  court 
of  the  county  in  which  said  real  estate,  or  the  major  part 
thereof,  may  lie,  for  sale  of  said  real  estate,  for  the  purpose 
of  educating  and  supporting  such  infant,  or  other  persons 
under  guardianship,  or  for  the  purpose  of  investing  the  pro- 
ceeds of  such  real  estate  in  such  manner  as  the  court  which 
appointed  such  guardian  may  order  and  direct ;  and  the 
said  circuit  court  is  hereby  fully  authorized  and  empowered 
to  order  a  sale  of  such  real  estate  conformably  to  the  prayer 
of  said  petition  :  Provided,  that  every  such  guardian  ap- 
plying for  such  sale,  shall  file  with  his  or  her  petition  an  au- 
thenticated copy  of  his  or  her  letters  of  guardianship  :  And,  Bond. 
provided,  further ,  that  the  said  circuit  court  shall  make  no 
order  for  a  sale  under  said  petition,  until  the  said  guardian 
shall  have  executed  and  filed  in  the  court  which  appointed 
said  guardian,  a  bond,  with  sufficient  security,  approved  by 
said  last  mentioned  court,  for  the  due  and  faithful  applica- 
tion of  the  proceeds  of  every  such  sale,  in  such  manner  as 
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the  said  last  mentioned  court  inay  direct ;  an  authenticated 
copy  of  which  said  boud,  and  the  approval  thereof,  shall  be 
deemed  and  taken  by  the  circuit  court  as  sufficient  evidence 
of  the  execution  and  filing  of  the  same. 
Notice  of  pe-      §  4:8.     Every  guardian  applying  for  an  order  of  sale  under 

tition.  (.^g  foregoing  section,  shall  be  required  to  give  notice  of  his 

or  her  petition  in  the  same  manner  as  is  now  required  by 
law  in  cases  of  application  for  sales  of  lands  belonging  to 
minors,  by  resident  guardians ;  and  in  every  order  for  the 
sale  of  real  estate  under  this  act,  it  shall  be  the  duty  of  the 
court  to  prescribe  the  terms  of  said  sale,  and  the  notice 
which  shall  be  given  thereof,  and  the  place  where  such 
sale  shall  be  made. 
sales  of  real  §  49.  All  sales  of  real  estate,  under  the  provisions  of 
this  act,  are  hereby  declared  to  be  good  and  valid  ;  and  all 
deeds  executed  by  such  guardian  to  the  purchaser  or  pur- 
chasers under  such  sales,  shall  convey  to  and  vest  in  such 
purchaser  or  purchasers  all  the  estate,  right,  title  and  in- 
terest, in  law  or  equity,  of  said  infant  or  others  in  and  to 
the  land  so  sold. 

Bond  for  costs.  §  50.  In  all  suits  and  petitions  by  non-resident  guardians, 
they  shall  give  a  bond  for  costs,  as  in  cases  of  other  non- 
residents. 

Acts  repealed.  §  51.  The  following  acts  and  parts  of  acts  are  hereby  re- 
pealed: Chapter  forty-seven,  of  the  Revised  Statutes  of 
1845,  entitled  ''Guardian  and  Ward;"  an  act  entitled  "An 
act  to  protect  the  interests  of  orphans  and  minors,  and  for 
other  purposes,"  approved  February  16,  1847 ;  an  act  en- 
•  titled  "An  act  to  amend  the  law  in  relation  to  securities  of 
guardians,"  approved  February  19,  1847  ;  an  act  entitled 
"An  act  to  amend  chapter  forty-seven  of  the  Revised  Sta- 
tutes, entitled  '  Guardians  and  Wards,'  "  approved  February 
8,  1853;  an  act  entitled  "An  act  in  relation  to  foreign  guar- 
dians," approved  February  10,  1853;  an  act  entitled  "An 
act  to  legalize  the  appointment  of  guardians,"  approved 
February  12,  1853;  an  act  entitled  "An  act  in  relation  to 
non-resident  guardians,"  approved  February  12,  1853 ;  an 
act  entitled  "An  act  giving  county  courts  jurisdiction  in 
certain  cases  therein  named,"  approved  February  8,  1857; 
an  act  entitled  "An  act  to  amend  section  sixteen  of  chapter 
forty-seven  of  Revised  Statutes,  entitled  '  Guardian  and 
Ward,'  "  approved  February  21,  1861 ;  an  act  entitled  "An 
act  to  amend  the  forty-seventh  chapter  of  Revised  Sta- 
tutes, entitled  '  Guardians  and  Wards,' "  approved  Febru- 
ary 16,  1865  ;  an  act  entitled  "An  act  to  amend  chapter 
forty-seven  of  the  Revised  Statutes  of  1845,"  approved 
March  4,  1869  ;  an  act  entitled  "An  act  to  amend  chapter 
forty-seven  of  the  Revised  Statutes  of  1845,  entitled  'Guar- 
dian and  Ward,'"  approved  April  8,  1869,  and  all  other 
acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act ;  but  the  repeal  of  said  acts,  or  parts  of  acts,  shall  not 
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affect  any  suit  or  proceeding  pending,  or  impair  any  right 
existing  at  the  time  this  act  takes  effect.  But  all  suits  and 
proceedings  then  commenced  may  be  pursued  to  final  dis- 
position under  said  acts  the  same  as  if  this  act  had  not  been 
passed. 

Approved  April  10,  1872. 
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AN  ACT  to  provide  for  the  appointment  of  guardians  of  habitual  drunkards,  in  force  July  1, 
and  prescribing  the  duties  of  such  guardians.  1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the   General  Assembly,    That  the    judge  to  ap- 
jndge  of  any  circuit  or  county  court,  upon  the  finding  of  pomt suardiaa- 
the  jury  that  any  person,  resident  of  any  county  wherein    • 
the  application  may  be  made,  is  incapable  of  taking  care  of 
and  preserving  his  or  her  property,  by  reason  of  habitual 
drunkenness,    shall  forthwith   appoint  a  guardian   of  the 
property  of  such  person,  which  guardian  shall,  by  virtue  of 
such  appointment,  be  guardian  also  of  the  minor  child  or 
children  of  his  ward,  in  case  no  other  be  appointed  ;  and  all  Qualifications. 
laws  relating  to  guardians  for  minors  and  their  wards,  and 
all   laws  pointing  out  the  qualifications,  duties,  rights  and 
liabilities  of  such  guardians  and  their  sureties,  in  force  for 
the  time  being,  shall  be  applicable  to  the  guardians  contem- 
plated by  this  act. 

§  2.  At  least  five  (5),  but  not  more  than  ten  (10),  days  Notice  of  ap- 
prior  to  the  time  when  the  application  for  the  appointment  pic 
of  the  guardian  authorized  by  the  foregoing  section  shall  be 
made,  a  notice,  in  writing,  setting  forth  the  time  and  place 
of  the  hearing  of  the  application,  shall  be  served  upon  the 
person  for  whose  property  such  appointment  may  be  sought; 
and  from  the  time  of  the  service  of  such  notice  until  the 
hearing,  or  the  day  thereof,  as  to  all  persons  having  notice 
of  such  proceeding,  no  sale,  gift,  conveyance  or  incumbrance 
of  the  property  of  such  intemperate  person  or  habitual 
drunkard  shall  be  valid. 

§  3.     The  circuit  or  county  court  may,  at  any  regular  or    RestoraHonof 
adjourned  term  thereof,  for  the  county  where  the  person  for  war  tocontro  • 
whose  property  such  guardian  shall  have  been   appointed, 
upon  reasonable  notice  to  such  guardiau  and  satisfactory 
proof  that  the  necessity  for  such  guardian  no  longer  exists, 
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order  that  the  relation  of  guardian  and  ward  terminate,  and 
that  the  ward  be  restored  to  the  full  control  of  his  property, 
as  before  the  appointment  authorized  by  the  first  section  of 
this  act. 
Approved  February  21, 1872. 
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In  force  July  1,  AN  ACT  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting 
1872.  0ff  thg  same;  an(j  to  exempt  certain  personal  property  from  attachment  and 

sale  on  execution,  and  from  distress  for  rent. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  every 

Value  of  ex-  householder  having  a  family  shall  be  entitled  to  an  estate 

emption.  ^  homestead,  to  the  extent  in  value  of  fifteen  hundred  dol- 

lars, in  the  farm  or  lot  of  land  and  buildings  thereon  owned 
or  rightly  possessed,  by  lease  or  otherwise,  and  occupied  by 
him  or  her  as  a  residence ;  and  such  homestead,  and  all  right 
and  title  therein,  shall  be  exempt  from  attachment,  judg- 
ment, levy  on  execution,  sale  for  the  payment  of  his  debts, 
or  other  purposes,  and  from  the  laws  of  conveyance,  de- 
scent and  devise,  except  as  hereinafter  provided. 
Exemption  to      §  2.     Such  exemption  shall  continue  after  the  death  of 

continue.  gucn  householder,  for  the  benefit  of  the  husband  or  wife  sur- 

viving, so  long  as  he  or  she  continues  to  occupy  such  home- 
stead, and  of  the  children  until  the  youngest  child  becomes 
twenty-one  years  of  age  5  and  in  case  the  husband  or  wife 
shall  desert  his  or  her  family,  the  exemption  shall  continue 
in  favor  of  the  one  occupying  the  premises  as  a  resident. 
Taxes,  assess-  §  3.  But  no  property  shall,  by  virtue  of  this  act,  be  ex- 
empt from  sale  for  nonpayment  of  taxes  or  assessments,  or 
for  a  debt  or  liability  incurred  for  the  purchase  or  improve- 
ment' thereof. 
Release,  wai-      §  4-     No  release,  waiver  or  conveyance  of  the  estate  so 

ance.°r  convey"  exempted  shall  be  valid  unless  the  same  is  in  writing,  sub- 
scribed by  said  householder  and  his  or  her  wife  or  husband, 
if  he  or  she  have  one,  and  acknowledged  in  the  same  man- 
ner as  conveyances  of  real  estate  are  required  to  be  acknowl- 
edged, or  possession  is  abandoned  or  given  pursuant  to  the 
conveyance,  or,  if  the  exemption  is  continued  to  a  child  or 
children,  without  the  order  of  the  court  directing  a  release 
thereof, 
in  case  of  di-      §  5.     In  case  of  a  divorce,  the  court  granting  the  divorce 

vorce.  may  djgpogg  0f  tne  homestead  estate  according  to  the  equi- 

ties of  the  case. 
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§  6.  When  a  homestead  is  conveyed  by  the  owner  there-  Liens  or  in 
of,  such  conveyance  shall  not  subject  the  premises  to  any  cum  rances- 
lien  or  incumbrance  to  which  it  would  not  have  been  sub- 
ject in  the  hands  of  such  owner ;  and  the  proceeds  thereof, 
to  the  extent  of  the  amount  of  fifteen  hundred -dollars,  shall 
be  exempt  from  execution  or  other  process  for  one  year  after 
the  receipt  thereof  by  the  person  entitled  to  the  exemption. 

§7.     Whenever  a  building  exempted  as  a  homestead  is    insurance  mo- 
insured  in  favor  of  the  person  entitled  to  the   exemption,  ney# 
and  a  loss  occurs  entitling  such  person  to  the  insurance, 
such  insurance  money  shall  be  exempt  to  the  same  extent 
as  the  building  would  have  been  had  it  not  been  destroyed. 

§  8.  In  the  enforcement  of  a  lien  in  a  court  of  equity  Homestead  to 
upon  premises  including  the  homestead,  if  such  right  is  not  be  set'off- 
waived  or  released  as  provided  in  this  act,  the  court  may 
set  off  the  homestead  and  decree  the  sale  of  the  balance  of 
the  premises,  or  if  the  value  of  the  premises  exceeds  the 
exemption,  and  the  premises  cannot  be  divided,  may  order 
the  sale  of  the  whole  and  the  payment  of  the  amount  of  the 
exemption  to  the  person  entitled  thereto. 

§  9.     No  sale  shall  be  made  of  the  premises  on  such  cle-   sale  on  execu- 
cree  or  execution,  unless  a  greater  sum  than  fifteen  hundred 
dollars  is  bid  therefor.     If  a  greater  sum  is  not  so  bid,  the 
decree  may  be  set  aside  or  modified,  or  the  execution  re- 
leased as  for  want  of  property. 

§  10.     If,  in  the  opinion  of  the  creditors  or  officer  hold-   commissioners 
ing  an  execution  against  such  householder,  the  premises  p?emises!se  the 
claimed  by  him  or  her  as  exempt,  are  worth  more  than  fif- 
teen hundred  dollars,  such  officer  shall  summon  three  house- 
holders as  commissioners,  who  shall,  upon  oath  to  be  admin-    ■ 
istered  to  them  by  the  officer,  appraise  said  premises  ;  and 
if,  in  their  opinion,  the  property  may  be  divided  without 
injury  to  the  interest  of  the  parties,  they  shall  set  off  so 
much  of  said  premises,  including  the  dwelling  house,  as  in 
their  opinion  shall  be  worth  fifteen  hundred  dollars,  and  the 
residue  of  said  premises  may  be  advertised  and  sold  by  such 
officer. 

§  11.  In  case  the  value  of  the  premises  shall,  in  the  when  premises 
opinion  of  the  jury,  be  more  than  fifteen  hundred  dollars,  c?(nndoc  be  di" 
and  cannot  be  divided  as  is  provided  for  in  this  act,  they 
shall  make  and  sign  an  appraisal  of  the  value  thereof,  and 
deliver  the  same  to  the  officer,  who  shall  deliver  a  copy 
thereof  to  the  execution  debtor,  or  to  some  one  of  the  family 
of  suitable  age  to  understand  the  nature  thereof,  with  a 
notice  thereto  attached,  that  unless  the  execution  debtor 
shall  pay  to  said  officer  the  surplus  over  and  above  fifteen 
hundred  dollars  on  the  amount  due  on  said  execution,  with- 
in sixty  days  thereafter,  that  such  premises  will  be  sold. 

§  12.     In  case  such  surplus,  or  the  amount  due  on  said   Tobeadvertis- 
execution,  shall  not  be  paid  within  the   said  sixty  days,  the  ed  and  sold- 
officer  may  advertise  and  sell  the  said  premises,  and  out  of 
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the  proceeds  of  such  sale  pay  to  such  execution  debtor  the 
said  sum  of  fifteen  hundred  dollars,  and  apply  the  balance 
on  such  execution. 
Articles  ex-  §13.  The  following  articles  of  personal  property,  owned 
cadon.rom  e2e~  by  the  debtor,  shall  be  exempt  from  execution,  writ  of  at- 
tachment and  distress  for  rent,  viz  : 

First — The  necessary  wearing  apparel  of  every  person. 
Second — One  sewing  machine. 

Third — The  furniture,  tools  and  implements  of  any  per- 
son necessary  to  carry  on  his  trade  or  business,  not  exceed- 
ing one  hundred  dollars  in  value. 

Fourth — The  implements  or  library  of  any  professional 
man,  not  exceeding  one  hundred  dollars  in  value. 

Fifth — Materials  and  stock  designed  and   procured  by 

him  and  necessary  for  carrying  on  his  trade  or  business,  and 

intended  to  be  used  or  wrought  therein,  not  exceeding  one 

hundred  dollars  in  value. 

when  debtor      And  also,  when  the  debtor  is  the  head  of  a  family  and 

i^head  of  jam-  regide8  w^  fae  same<  the  following  property  : 

First — Necessary  beds,  bedsteads  and  bedding,  two 
stoves  and  pipe. 

♦     Second — Necessary  household  furniture,  not  exceeding  in 
value  two  hundred  dollars. 

Third — One  cow,  two  swine,  two  sheep  for  each  member 
of  the  family  and  the  fleeces  taken  from  the  same,  and  the 
yarn  and  cloth  that  may  be  manufactured  from  the  same. 

Fourth — One  yoke  of  oxen,  or  two  horses  in  lieu  thereof, 
worth  not  exceeding  two  hundred  and  fifty  dollars,  with  the 
harness  therefor. 

Tifth — Necessary  provisions  and  fuel  for  the  use  of  the 
family  for  three  months,  and  necessary  food  for  the  stock 
hereinbefore  exempted,  for  the  same  time. 

Sixth — The  bibles,  school  books  and  family  pictures. 

Seventh — The  family  library. 

Eighth — Cemetery  lots  or  rights  of  burial  and  tombs  for 
repositories  for  the  dead. 

Ninth — One  hundred  dollars'  worth  of  other  property 
suited  to  his  condition  in  life,  selected  by  the  debtor, 
value  in  money.      §  14.     Whenever  the  debtor  has  not  any  or  all  of  the 
specific  articles  hereinbefore  exempted,  he  may  elect  others 
of  equal  value,   in  their  stead,  or  he  may  retain  the  value 
thereof  in  money,  if  he  shall  so  elect. 
residence!1    °f      §  l^.     Such  personal  property  shall  continue  so  exempt 
while  the  family  of  such  person,  or  any  of  them,  are  remov- 
ing from  one  place  of  residence  to  another  in  this  state. 
Family  to  re-      r  16,     When  the  head  of  a  family  shall  die,  desert,  or  not 

ceive  benefits.  °  .  ,  ,*  „  .'in  i 

reside  with  the  same,  the  family  shall  be  entitled  to  and  re- 
ceive all  the  benefits  and  privileges  which  are  in  this  act 
conferred  upon  the  head  of  a  family  residing  with  the  same. 
Purchase  mo-      §17.     The   personal    property    hereinbefore    mentioned 

ney  of  property,     i_  °n  ,  ,  r  ?         r      "        J  ,  ..  i 

snail  not  be  exempt  from  an  attachment  or  execution  issued 


HOUSES   OF  CORRECTION.  481 

in  an  action  to  recover  the  purchase  money  for  the  same 
property. 

§  18.  If  any  officer,  by  virtue  of  any  execution  or  other  Liability  for 
process,  or  any  other  person,  by  any  right  of  distress,  shall 
take  or  seize  any  of  the  articles  of  property  hereinbefore 
exempted  from  levy  and  sale,  such  officer  or  person  shall  be 
liable  to  the  party  injured  for  three  times  the  value  of  the 
property  illegally  taken  or  seized,  to  be  recovered  by  action 
of  trespass,  with  costs  of  suit. 

§  19.  The  following  acts  and  parts  of  acts  are  hereby  Acts  repealed. 
repealed  :  An  act  entitled  "An  act  to  exempt  homesteads 
from  sale  on  execution,"  approved  February  11, 1851.  An 
act  entitled  "An  act  to  amend  'an  act  to  exempt  homesteads 
from  sale  on  execution',"  approved  February  17,  1857.  An 
act  entitled  "An  act  to  provide  for  the  exemption  of  insu- 
rance money  on  homesteads,"  approved  February  21,  1861. 
Sections  thirty-two,  thirty-three  and  thirty-four,  of  chapter 
fifty-seven,  of  the  Revised  Statutes  of  1845,  entitled  "Judg- 
ments and  Executions."  An  act  entitled  "An  act  concern- 
ing the  exemption  of  personal  property  from  levy  or  forced 
sale  on  execution  or  other  process,"  approved  February  22, 
1861.  And  all  other  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act.  But  this  section  shall  not 
be  construed  so  as  to  affect  any  rights  that  may  have  accrued, 
or  any  suits  or  proceeding  that  may  be  pending  when  this 
act  shall  take  effect. 

Approved  March  22, 1872. 
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AN  ACT  to  establish  houses  of  correction,  and  authorize  the  confinement  of  In  force  July  1, 
convicted  persons  therein.  1871- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  ewes  to  estab- 
be  lawful  for  the  municipal  authorities  of  any  city  within  llsb' 
this  state  to  establish  a  house  of  correction,  which  shall  be 
used  for  the  confinement  and  punishment  of  criminals,  or 
persons  sentenced  or  committed  thereto  under  the  provi- 
sions of  this  act,  or  any  law  of  this  state,  or  ordinance  of 
any  city  authorizing  the  confinement  of  convicted  persons 
in  any  such  house  of  correction. 

§  2.     The  management  and  direction  of  any  house  of    Board  of  iu- 
correction  already  established  or  which  may  hereafter  be  spec 
established  in  any  such  city,  shall  be  under  the  control  and 
—48 
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authority  of  a  board  of  inspectors,  to  be  appointed  for  that 
purpose  as  in  this  section  directed.  The  mayor  of  said  city 
shall,  by.  virtue  of  his  office,  be  a  member  of  said  board, 
who,  together  with  three  persons  to  be  appointed  by  the 
mayor,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive authority  of  said  city,  shall  constitute  the  said  board  of 
inspectors.  The  term  of  office  for  the  appointed  members 
of  said  board  shall  be  three  years,  but  the  members  first 
appointed  shall  hold  their  office,  respectively,  as  shall  be 
determined  by  lot  at  the  first  meeting  of  said  board,  for  one, 
two  and  three  years  from  and  after  the  first  Monday  in  May, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-one,  and  thereafter  one  member  shall  be  appointed 
each  year  for  the  full  term  of  three  years. 
Rules,  reg-uia  §  3.  That  whenever  a  board  of  inspectors  have  been 
Sine. and  di8C1"  organized  as  in  section  second  of  this  act  directed,  they  shall 
have  power  and  authority  to  establish  and  adopt  rules  for 
the  regulation  and  discipline  of  the  said  house  of  correction, 
for  which  they  have  respectively  been  appointed,  and  upon 
the  nomination  of  the  superintendent  thereof,  to  appoint 
the  subordinate  officers,  guards  and  emploeys  thereof;  to 
fix  their  compensation  and  prescribe  their  duties  generally ; 
to  make  all  such  by-laws  and  ordinances  in  relation  to  the 
management  and  government  thereof,  as  they  shall  deem 
expedient.  No  appropriation  of  money  shall  be  made  by 
the  said  board  of  inspectors  for  any  purpose  other  than  the 
ordinary  and  necessary  expenses  and  repairs  of  said  institu- 
tion, except  with  the  sanction  of  the  legislative  authority 
of  said  city. 
Powers  and  dn-  §  4.  Said  inspectors  shall  serve  without  fee  or  compen- 
ties  of  inspec-  8atj0IU  There  shall  be  a  meeting  of  the  entire  board,  at  the 
house  of  correction,  once  in  every  three  months,  when  they 
shall  fully  examine  into  the  management  in  every  depart- 
ment, hear  and  determine  all  complaints  or  questions  not 
within  the  province  of  the  superintendent  to  determine, 
and  make  such  further  rules  and  regulations  for  the  good 
government  of  said  house  of  correction  as  to  them  shall 
seem  proper  and  necessary.  One  of  said  appointed  inspec- 
tors shall  visit  the  said  house  of  correction,  once  at  least,  in 
each  month.  All  rules,  regulations  or  other  orders  of  said 
board  shall  be  recorded  in  a  book  to  be  kept  for  that  pur- 
pose, which  shall  be  deemed  a  public  record,  and  with  the 
other  books  and  records  of  said  house  of  correction,  shall  be 
at  all  times  subject  to  the  examination  of  any  member  or 
committee  of  the  legislative  authority,  the  comptroller, 
treasurer,  corporation  counsel  or  attorney  of  any  such  city. 
Books  and  ac-  §  5.  The  books  of  said  house  of  correction  shall  be  so 
counts  to  be  kept  as  to  dearly  exhibit  the  state  of  the  prisoners,  the  num- 
ber received  and  discharged,  the  number  employed  as  ser- 
vants or  in  cultivating  and  improving  the  premises,  the 
number  employed  in  each  branch  of  industry  carried  on, 
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and  the  receipts  from,  and  expenditures  for,  and  on  account 
of  each  department  of  business  or  for  improvement  of  the  pre- 
mises. A  quarterly  statement  shall  be  made  out,  which 
shall  specify,  minutely,  all  receipts  and  expenditures,  from 
whom  received  and  to  whom  paid,  and  for  what  purpose, 
proper  vouchers  for  each  to  be  audited  and  certified  by  the 
inspectors,  and  submitted  to  the  comptroller  of  said  city  and 
by  him  to  the  legislative  authority  thereof  for  examination 
and  approval.  The  accounts  of  said  house  of  correction 
shall  be  annually  closed  and  balanced  on  the  first  day  of 
January  of  each  year,  and  a  full  report  of  the  operations  of 
the  preceding  year  shall  be  made  out  and  shall  be  submit- 
ted to  the  legislative  authority  of  said  city,  and  to  the  gov- 
ernor of  the  state,  to  be  by  him  transmitted  to  the  general 
assembly,  and  such  report  shall  be  published  in  the  corpo- 
ration newspaper  thereof. 

§  6.     The  legislative  authority  of  said  city  may  require    Further    re- 

*    ■ '    •  *■■—'*■•  uorts  rcnio^in0" 

such  further  reports  and  exhibits  of  the  condition  and  man-  officers. 
agement  of  such  institution  as  to  them  shall  seem  necessary 
and  proper,  and  may  with  the  approval  of  the  mayor  re- 
move any  inspector  of  said  institution.  But  any  subordi- 
nate officer  or  employe  may  be  removed  by  the  superin- 
tendent at  his  discretion,  but  immediately  upon  the  removal 
of  such  officer  or  employe  he  shall  report  to  said  board  the 
name  of  the  person  removed,  and  the  cause  of  suchremoval. 

§  7.  The  superintendent  of  the  said  house  of  correction  *! 9we™ ta°^  da 
shall  have  entire  control  and  management  of  all  its  concerns,  permtendent. 
subject  to  the  authority  established  by  law,  and  the  rules 
and  regulations  adopted  for  its  government.  It  shall  be  his 
duty  to  obey  and  carry  out  all  written  orders  and  instructions 
of  the  inspectors  not  inconsistent  with  the  laws,  rules  and 
regulations  relating  to  the  government  of  said  institution. 
He  shall  be  appointed  by  the  mayor  by  and  with  the  con- 
sent of  said  board  of  inspectors,  and  shall  hold  his  office  for 
four  years  and  until  his  successors  shall  have  been  duly  ap- 
pointed and  qualified,  but  he  may  be  removed  by  the  in- 
spectors at  any  time,  when  in  their  judgment  it  shall  be  ad- 
visable. He  shall  be  responsible  for  the  manner  in  which 
said  house  of  correction  is  managed  and  conducted.  He 
shall  reside  at  said  house  of  correction,  devote  all  his  time 
and  attention  to  the  business  thereof,  and  visit  and  examine 
into  the  condition  and  management  of  every  department 
thereof  and  of  each  prisoner  therein  confined,  daily.  He 
shall  exercise  a  general  supervision  and  direction  in  regard 
to  the  discipline,  police  and  business  of  said  house  of  cor- 
rection. The  deputy  superintendent  of  said  house  of  cor- 
rection shall  have  and  exercise  the  powers  of  the  superin- 
tendent in  his  absence,  so  far  as  relates  to  the  discipline 
thereof  and  the  safe  keeping  of  prisoners. 

§  8.     The  board  of  supervisors  or  commissioners  of  any        Agreement 
county  in  this  state  shall  have^full  power  and  ^authority  to  ™nnties. 
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enter  into  an  agreement  with  the  legislative  authority  of 
such  city  or  with  any  authorized  agent  or  officer  in  behalf 
of  said  city,  to  receive  and  keep  in  said  house  of  correction 
any  person  or  persons  who  may  be  sentenced  or  committed 
thereto  by  any  court  or  magistrate  in  any  of  said  counties, 
for  any  term  not  less  than  thirty  days.  Whenever  such 
agreemeut*shall  have  been  made,  it  shall  be  the  duty  of  the 
board  of  supervisors  or  commissioners  for  any  county  in  be- 
half of  which  such  agreement  shall  have  been  made,  to 
give  public  notice  thereof  in  some  newspaper  printed  and 
published  within  said  county,  for  a  period  not  less  than 
four  weeks,  and  such  notice  shall  state  the  period  of  time 
for  which  such  agreement  will  remain  in  force. 
county    con-      §  9.     In  counties  having  such  agreement  with  any  such 

victs  committed  ^^  -fc  ghgj}  De  the  duty  of  every  court,  police  justice,  justice 
of  the  peace,  or  other  magistrate  in  such  county  by  whom 
any  person,  for  any  crime  or  misdemeanor  punishable  by 
imprisonment  in  the  county  jail,  shall  be  convicted,  to  com- 
mit such  person  to  the  said  house  of  correction,  in  lieu  of  com- 
mitting him  to  the  county  jail,  there  to  be  received  and  kept 
in  the  manner  prescribed  by  law  and  the  discipline  of  said 
house  of  correction.  And  it  shall  be  the  duty  of  such  court, 
police  justice,  justice  of  the  peace  or  other  magistrate,  by  a 
warrant  of  commitment,  duly  issued,  to  cause  such  person 
so  sentenced  to  be  forthwith  conveyed  by  some  proper 
officer  to  said  house  of  correction. 

Transportation      §  10.     It  shall  be  the  duty  of  the  sheriff,  constable  or 

of  convicts.  other  officer  in  and  for  any  county  having  such  agreement 
with  any  such  city  to  whom  any  warrant  of  commitment 
for  that  purpose  may  be  directed  by  any  court,  justice  or 
magistrate  aforesaid,  in  such  county,  to  convey  such  person 
so  sentenced  to  the  said  house  of  correction,  and  there  de- 
liver such  person  to  the  keeper  or  other  proper  officer  of 
said  house  of  correction,  whose  duty  it  shall  be  to  receive 
such  person  so  sentenced,  and  to  safely  keep  and  employ 
such  person  for  the  term  mentioned  in  the  warrant  of  com- 
mitment, according  to  the  laws  of  said  house  of  correction; 
and  the  officers  thus  conveying  and  so  delivering  the  person 
or  persons  so  sentenced  shall  be  allowed  such  fees,  as  com- 
pensation therefor,  as  shall  be  prescribed  or  allowed  by  the 
board  of  supervisors  or  commissioners  of  the  said  county. 
Former  laws      §  H«     All  provisions  of  law  and  ordinances  authorizing 

modified.  ^he  commitment  and  confinement  of  persons  in  jails,  bride- 

wells and  other  city  prisons,  are  hereby  made  applicable  to 
all  persons  who  may  or  shall  be,  under  the  provisions  of 
this  act,  sentenced  to  such  houses  of  correction. 
Houses  of  shei-  §  12.  It  shall  be  lawful  for  the  inspectors  of  any  such 
house  of  correction  to  establish  in  connection  with  the  same 
a  department  thereof,  to  be  called  a  house  of  shelter,  for 
the  more  complete  reformation  and  education  of  females. 
The  inspectors  shall  adopt  rules  and  regulations  by  which 
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any  female  convict  may  be  imprisoned  in  one  or  more  sep- 
arate apartments  of  the  said  house  of  correction,  or  of  the 
department  thereof  called  the  house  of  shelter.  The  super- 
intendent of  said  house  of  correction  shall  appoint,  by  and 
with  the  advice  of  the  board  of  the  board  of  inspectors,  a 
matron  and  other  teachers  and  employes  for  the  said  house 
of  shelter,  whose  compensation  s'ball  be  fixed  and  provided 
for  as  in  this  act  provided  for  the  officers  and  other  em- 
ployes of  the  said  house  of  correction. 

§  13.  The  expenses  of  maintaining  any  such  house  of  Payment  of 
correction  over  and  above  all^  receipts  for  the  labor  of  per-  expenses- 
sons  confined  therein,  and  such  sums  of  money  as  may  be 
receieved  from  time  to  time  by  virtue  of  an  agreement 
with  a  county,  as  in  this  act  contemplated,  shall  be  audited 
and  paid  from  time  to  time  by  the  legislative  authority  of 
such  city,  and  shall  be  raised,  levied  and  collected  as  the 
ordinary  expenses  of  the  said  city. 

§  14.  It  shall  be  lawful  for  the  inspection  of  any  such  united  states 
house  of  correction  to  enter  into  an  agreement  with  any  convicts. 
officer  of  the  United  States  authorized  therefor,  to  receive 
and  keep  in  such  house  of  correction  any  person  sentenced 
thereto,  or  ordered  to  be  imprisoned  therein,  by  any  court 
of  the  United  States  or  other  federal  officer,  until  discharged 
by  law. 

§  15.     That  in  any  such  city  having,  prior  to  the  passage    The    present 
of  this  act,  established  a  bridewell  for  the  confinement  of bndewells- 
convicted  persons,  such  institution  shall,  immediately  upon 
the  appointment  of  the  inspectors  in  this  act  contemplated, 
be  known  and  denominated  as  the  house  of  correction  of 
the  city  in  which  it  is  located. 

§  16.  The  superintendent  of  any  such  house  of  cor-  salary,  records 
rection  shall  receive  a  salary  per  annum,  to  be  fixed  by  the  ot  disclPline- 
legislative  authority  of  such  city,  to  be  paid  quarterly.  It 
shall  be  his  duty  to  keep  a  record  of  each  and  all  infractions 
of  the  rules  and  discipline  of  said  house  of  correction,  with 
the  names  of  each,  the  convict  offending,  and  the  date  and 
character  of  each  offense,  and  every  convict  sentenced  or 
committed  for  six  months  or  more,  whose  name  does  not 
appear  upon  such  record,  shall  be  entitled  to  a  deduction  of 
three  days  per  month  from  his  or  her  sentence,  for  each 
month  he  or  she  shall  continue  to  obey  all  the  rules  of  said 
house  of  correction. 

§  17.  The  inspectors  of  any  such  house  of  correction,  official  oath 
and  the  superintendent  thereof,  shall,  before  they!  enter  on  andbond- 
the  duties  of  their  respective  offices,  take  and  subscribe  the 
usual  oath  of  office.  Said  inspectors  and  superintendent 
shall  severally  give  bond  to  such  city  with  sureties,  and  in 
a  penal  sum  such  as  may  be  required  by  the  legislative 
authority  thereof,  for  the  faithful  performance  of  their  duties, 

§  18.     That  all  laws  in  conflict  with  this  act  are  hereby  Repealed. 
repealed. 

Approved  April  25s  1#71. 
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HUNTING. 


In  force  July  1>      -A-N  ACT  to  prohibit  persons  from  hunting  within  the  enclosures  of  others, 
1871.  without  leave. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,   represented  in   the    General  Assembly r,   That  it 

Permission  shall  be  unlawful  for  any  person  or  persons  to  hunt  with 

from  the  owner.  gU]Qj  fi0g  or  ne^  -within  the  enclosed  grounds  or  lands  of 
another,  without  first  obtaining  from  the  owner,  agent  or 
occupant  of  such  enclosed  grounds  or  lands,  his,  her  or 
their  permission  so  to  do. 

Punishment  of      §  2.     Any  person  or  persons  violating  section  one  of  this 

offenders.  a^  gjjaj]  ^q  deemed  guilty  of  a  misdemeanor,  and  may  be 
prosecuted  in  the  name  of  the  people,  before  any  justice  of 
the  peace,  or  by  indictment  or  information  in  any  court  in 
the  county  where  said  misdemeanor  was  committed  ;  and  in 
all  such  prosecutions  the  owner  or  owners,  or  persons  in 
possession  of  said  enclosures,  shall  not  be  required  to  prove 
title  to  the  enclosures  in  controversy. 

Fines.  §  3.     Any  person   convicted  of  violating  siection  one  of 

this  act  shall  be  fined  in  a  sum  not  less  than  three  dollars, 
and  not  exceeding  one  hundred  dollars.     All  fines  collected 
by  virtue  of  this  act  shall  be  paid  into  the  common  school 
fund  of  the  township  in  which  the  offense  is  committed. 
Approved  April  15,  1S71. 


IMPROVEMENTS. 


In  force  July  1,  AN  ACT  in  relation  to  the  Little  "Wabash  river  improvement,  and  to  legalize 
1872-  certain  acts  of  the  canal  commissioners  therein  named. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all 
Toils  and  rents  moneys  heretofore  received  by  the  canal  commissioners  as 
t?easurya'd  int0  to^s  or  rents,  from  the  Little  "Wabash  river  improvement, 
and  all  tolls  or  rents  that  may  hereafter  be  received  from 
same  by  such  commissioners,  trustees  or  agents,  as  may,  by 
law,  be  entitled  to  collect  and  receive  such  tolls  and  rents, 
shall  be  paid  into  the  state  treasury  as  revenue  fund  re- 
ceived from  said  improvement :  Provided,  that^said  com- 
missioners are  hereby  authorized  to  expend  such  portion  of 
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said  tolls  and  rent's  as  may  be  necessary  for  improving  and 
keeping  in  repair  said  improvements. 

§  2.     The  canal  and  river  improvement  commissioners,  or  commissioners 

,  i     •  ,  n.  ,    r     ,  , ,        .       n  .      i  'to  lease  lands. 

their  successors  in  omce,  are  hereby  authorized  to  lease  any 
portion  of  the  land  acquired  from  the  Little  Wabash  Navi- 
gation and'  Manufacturing  Company,  situated  in  White  and 
Gallatin  counties,  as  they,  in  their  judgment,  may  think 
best.  The  sale  of  the  mill,  situated  on  said  land,  to  James 
Ford  and  A.  Hess,  and  the  contract  for  the  construction  of 
protection  piers  made  with  said  Ford  and  Hess,  by  the 
canal  commissioners,  is  hereby  legalized  and  confirmed. 
Approved  March  8,  1872. 


AN  ACT  to  repeal  "An  act  to  amend  an  act  to  levy  and  make  certain  improve-  in  force  July  1, 
ments  on  the  Wabash  river  and  its  tributaries,"  approved  February  16,  1865,  tS72. 

and  the  same,  approved  March  7,  1867. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  of 
an  act  approved  March  seventh,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-seven,  entitled  "An 
act  to  amend  an  act  to  levy  and  make  certain  improvements 
on  the  Wabash  river  and  its  tributaries,"  approved  Febru- 
ary sixteenth,  one  thousand  eight  hundred  and  sixty-five, 
be  and  the  same  is  hereby  repealed. 

Approved  January  5,  1872. 


INCORPORATED  COMPANIES. 


AN  ACT  to  provide  for  changing  the  names,  for  changing  the  places  of  busi-  in  force   March 
ness,  for  increasing  or  decreasing  the  capital  stock,  for  increasing  or  decreas-        2t>.  I8?2- 
ing  the  number  of  directors,  and  for  the  consolidation  of  incorporated  com- 
panies. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when-  special  meet- 
ever  the  board  of  directors,  managers  or  trustees  of  any  ^dew.  8tock" 
corporation  existing  by  virtue  of  any  general  or  special  law 
of  this  state,  or  any  corporation  hereafter  organized  by  vir- 
tue of  any  law  of  this  state,  may  desire  to  change  the  name, 
to  change  the  place  of  business,  to  increase  or  decrease  the 
capital  stock,  to  increase  or  decrease  the  number  of  direc- 
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tors,  managers  or  trustees,  or  to  consolidate  said  corpora- 
tion with  any  other  corporation  now  existing,  or  which  may 
hereafter  be  organized,  they  may  call  a  special  meeting  of 
the  stockholders  of  such  corporation,  for  the  purpose  of  sub- 
mitting to  a  vote  of  such  stockholders  the  question  of  such 
change  of  name,  change  of  place  of  business,  increase  or 
decrease  of  number  of  directors,  managers  or  trustees,  in- 
crease or  decrease  of  capital  stock,  or  consolidation  with 
some  other  corporation,  as  the  case  may  be  :  Provided,  that 
in  changing  the  name  of  any  corporation,  under  the  provi- 
sions hereof,  no  name  shall  be  assumed  or  adopted  by  any 
corporation  similar  to,  or  liable  to  be  mistaken  for,  the 
name  of  any  other  corporation  organized  under  the  laws  of 
this  state,  without  the  consent  of  such  other  corporation  ; 
and  that  in  no  case  shall  the  capital  stock  be  diminished  to 
the  prejudice  of  the  creditors  of  such  corporation,  or  the 
number  of  directors,  managers  or  trustees  be  reduced  to  less 
than  five,  or  increased  to  more  than  eleven  :  And,  provi- 
ded, further,  that  no  corporation  shall,  by  virtue  hereof, 
change  its  place  of  business  from  any  town,  county  or  mu- 
nicipality where  such  town,  county  or  municipality,  or  any 
of  the  inhabitants  thereof,  or  any  person  or  persons  inter- 
ested therein,  shall  have  donated  or  in  any  manner  contrib- 
uted any  money  or  other  valuable  thing  to  induce  such  cor- 
poration to  locate  in  such  town,  county  or  municipality  : 
And,  provided,  further,  that  the  provisions  of  this  act,  in 
reference  to  the  consolidation  of  corporations,  shall  only 
apply  to  corporations  of  the  same  kind,  engaged  in  the 
same  general  business,  and  carrying  on  their  business  in 
the  same  vicinity,  and  that  no  more  than  two  corporations 
now  existing  shall  be  consolidated  into  one,  under  the  pro- 
visions hereof. 
Notice  of  meet-  §  2.  Such  special  meeting  shall  be  called  by  delivering 
personally,  or  depositing  in  the  post  office,  at  least  thirty 
days  before  the  time  fixed  for  such  meeting,  a  notice,  pro- 
perly addressed  to  each  stockholder,  signed  by  a  majority 
of  said  directors,  managers  or  trustees,  stating  the  time, 
place  and  object  of  such  meeting.  A  general  notice  of  the 
time,  place  and  object  of  such  meeting  shall  also  be  pub- 
lished, for  three  successive  weeks,  in  some  newspaper 
printed  in  or  nearest  the  county  in  which  the  principal  bus- 
iness office  of  said  corporation  is  located, 
vote  of  stock-  §  3.  At  any  such  meeting,  stockholders  may  vote  in 
person  or  by  proxy — each  stockholder  being  entitled  to  one 
vote  for  each  share  of  stock  held  by  him  ;  and  votes  repre- 
senting two-thirds  of  all  the  stock  of  the  corporation  shall 
be  necessary  for  the  adoption  of  the  proposed  change  of 
name,  place  of  business,  number  of  directors,  managers  or 
trustees,  amount  of  capital  stock,  or  consolidation  with  some 
other  company. 


ing 


holders. 
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§  4.  If,  at  any  regular  annual  meeting,  or  at  the  time  certificate  of 
and  place  specified  in  said  notice  of  a  special  meeting  called  V( 
for  that  purpose,  said  propositions,  or  any  of  them,  be  sub- 
mitted to  a  vote,  and  if  it  shall  appear  that  two-thirds  of 
all  the  votes  represented  by  the  whole  stock  of  such  corpo- 
ration are  in  favor  of  the  propositions  or  of  any  of  them, 
so  submitted,  a  certificate  thereof,  verified  by  the  affidavit 
of  the  president  and  under  seal  of  said  corporation,  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  a  like  certifi- 
cate filed  for  record  in  the  office  of  the  recorder  of  deeds 
of  the  county  where  the  principal  business  office  of  such 
corporation  is  located.  And  upon  the  filiDg  of  said  certifi- 
cate, the  changes  proposed  and  voted  for  at  such  meeting, 
as  to  name,  place  of  business,  increase  or  decrease  of  capi- 
tal stock,  or  number  of  directors,  managers  or  trustees,  or 
consolidation  with  some  other  company,  shall  be  and  is 
hereby  declared  accomplished  in  accordance  with  said  vote 
of  the  stockholders :  And,  provided,  further,  that  any  cor- 
poration, other  than  corporations  for  manufacturing  pur- 
poses, availing  itself  of  or  accepting  the  benefits  of,  or  formed 
under  this  act  (except  the  mere  change  of  name),  shall  be 
subject  to  the  general  laws  of  this  state  now  in  force,  or 
which  may  hereafter  be  passed,  regulating  corporations  of 
like  character. 

§  5.     Such  corporations  shall,  upon  the  filing  of  said  cer-       Notice   of 
tificate,  cause  to  be  published  in  some  newspaper  in,  or  chanses- 
nearest  the  county  in  which  their  principal  office  is  located, 
a  notice  of  such  changes  of  organization,  for  three  succes- 
sive weeks,     t 

§  6.     Corporations,   not  being   stock   companies,   may    other  corpora- 
avail  themselves  of  all  the  privileges  and  provisions  of  this  tlon8' 
act,  by  a  majority  vote  of  the  members  of  such  corporations 
who  may  be  present  at  a  meeting  called  for  any  of  the  pur- 
poses included  in  this  act. 

§  7.  Such  change  of  name,  place  of  business,  increase  Pending  suits. 
or  decrease  of  capital  stock,  increase  or  decrease  of  number 
of  directors,  managers  or  trustees,  or  consolidation  of  one 
corporation  with  another,  shall  not  affect  suits  pending,  in 
which  such  corporation  or  corporations  shall  be  parties; 
nor  shall  such  changes  affect  causes  of  action,  nor  the  rights 
of  persons  in  any  particular  ;  nor  shall  suits  brought  against 
such  corporation  by  its  former  name  be  abated  for  that 
cause. 

§  8.  Whenever  any  railroad  corporation  shall  desire  to  consolidation 
consolidate  with  any  other  railroad  corporation,  by  virtue  paniea. 
of  the  provisions  of  this  act,  a  notice,  as  provided  by  section 
two  of  this  act,  shall  be  given  at  least  sixty  days  before  the 
time  fixed  for  such  meeting,  and  a  general  notice,  as  provi- 
ded by  said  section  two,  shall  be  published  for  nine  succes- 
sive weeks:  Provided,  that  railroad  corporations  shall  not 

—49 
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consolidate  their  stock,  property  or  franchises  with  any  other 
railroad  corporation  owning  a  parallel  or  competing  line. 
Emergency.  §  9.     Whereas  a  large  number  of  corporations  in  this 

state  desire  to  change  their  names,  and  in  other  respects  to 
comply  with  the  terms  of  this  act,  whereby  an  emergency 
has  arisen  as  a  reason  why  this  act  should  take  effect  forth- 
with :  therefore  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  March  26,  1872. 


INSOLVENT  DEBTORS. 


In  force  July  1,  AN  ACT  concerning;  insolvent  debtors. 

18T2. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  o 
Illinois,   represented  in  the   General    Assembly,  That  the 
county  courts  county  courts  shall  have  exclusive  original  jurisdiction  in 
diction™  juris"  their  respective  counties  in  all  applications  for  discharge 
from  arrest  or  imprisonment  under  the  provisions  of  this 
act,  and  shall  be  held  to  be  always  open  and  in  session  for 
the  hearing  of  such  applications. 
Release  from      §  2.     When  any  person  is  arrested  or  imprisoned  upon 
any  process  issued  for  the  purpose  of  holding  such  person 
to  bail  upon  any  indebtedness,  or  in  any  civil  action  when 
malice  is  not  the  gist  of  the  action,  or  when  any  debtor  is 
surrendered  or  committed  to  custody  by  his  bail  in  any  such 
action,  or  is  arrested  or  imprisoned  upon  execution  in  any 
such  action,  such  person  may  be  released  from  such  arrest 
or  imprisonment  upon  complying  with    the  provisions  of 
this  act. 
Application  for      §  3.     When  any  such  debtor  shall  desire  to  make  appli- 
tice°.  arge  — no"  cation  to  be  discharged  under  the  provisions  of  this  act,  he 
shall  give  reasonable  notice  of  his  intended  application,  to 
the  creditor  at  whose  instance  he  was  arrested  or  impris- 
oned, or  to  his  agent  or  attorney,  if  in  the  county  ;  if  not, 
to  the  officer  who  made  the  arrest.     Reasonable  notice  shall 
be  not  less  than  one  hour  before  such  application,  and  time 
for  travel   at  the  rate  of  not  less  than  one  day  for  every 
twenty-tour  miles'  travel. 
Duty  of  officer.       §  4.    At  the  time  appointed  in  such  notice,  it  shall  be  the 
duty  of  the  officer  in  whose  custody  the  debtor  shall  be,  to 
convey  him  before  the  judge  of  the  county  court  of  the 
county  in  which  the  debtor  is  arrested  or  imprisoned, 
charge  of  fraud.      §  5.     When  any  debtor  is  arrested  or  imprisoned  for  debt 
upon  charge  of  fraud,  or  upon  execution  on  the  charge  of 
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refusal  to  surrender  his  estate  for  the  payment  of  any  judg- 
ment, he  shall  be  entitled,  upon  giving  notice  as  provided 
in  section  three  of  this  act,  to  have  the  question,  whether 
he  is  guilty  of  such  fraud,  or  has  refused  to  surrender  his 
estate,  tried  by  a  jury,  who  may  be  summoned,  tried,  and 
selected  for  that  purpose.  If  the  jury  shall  find  the  debtor 
"  not  guilty"  of  such  fraud,  or  refusal,  as  the  case  may  be, 
the  debtor  shall  be  discharged  from  the  arrest  or  imprison- 
ment, and  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned  shall  be  adjudged  to  pay  the  costs  of  the  arrest 
or  imprisonment  and  of  such  proceeding.  If  the  debtor 
shall  be  found  "  guilty  "  of  such  fraud  or  refusal,  he  shall 
be  remanded  to  the  custody  of  the  proper  officer  ;  but  such 
finding  shall  not  prevent  his  availing  himself  of  the  other 
provisions  of  this  act. 

§  6.  "When  a  debtor  is  brought  before  the  judge  of  the  de|ctor4Uestat°ef 
county  court,  and  is  not  discharged  pursuant  to  the  prece- 
ding section,  the  judge  shall  require  of  him  a  full,  fair  and 
complete  schedule  of  all  his  estate,  real  or  personal,  inclu- 
ding money,  notes^  bonds,  bills,  obligations  and  contracts 
for  money  or  property  of  any  and  every  description  or  kind, 
name  or  nature  whatsoever,  together  with  a  true  and  perfect 
account  of  all  the  debts  which  he  shall  or  may  be  owing  at 
the  time ;  which  schedule  shall  be  subscribed  by  the  debtor, 
who  shall  also  take  and  subscribe  the  following  oath  or 
affirmation,-  to-wit : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  the  schedule  now  Oath, 
delivered,  and  by  me  subscribed,  contains,  to  the  best  of  my  knowledge  and 
belief,  a  full,  true  and  perfect  account  and  discovery  of  all  the  estate,  lands, 
tenements,  hereditaments,  goods,  chattels  and  effects  unto  me  in  anywise  be- 
longing, and  such  debts  as  are  unto  me  owing,  or  unto  any  person  or  persons 
for  me,  or  in  trust  for  me,  and  of  all  securities  and  contracts  whereby  any 
money  may  become  due  or  payable,  or  any  advantage  or  benefit  accrue  to  me 
or  to  my  use,  or  to  any  person  or  persons  for  me  or  in  trust  for  me ;  that  I  have 
not  lands,  money  or  any  other  estate,  real  or  personal,  in  possession,  reversion 
or  remainder,  which  is  not  set  forth  in  this  schedule;  nor  have  I,  at  any  day  or 
time,  directly  or  indirectly,  sold,  lessened  in  value,  or  otherwise  disposed  of, 
all  or  any  part  of  my  lands,  money,  goods,  stock,  debts,  securities,  contracts 
or  estate,  whereby  to  secure  the  same,  or  to  receive,  or  expect  to  receive,  any 
profit  or  advantage  therefrom,  to  defraud  any  creditor  or  creditors,  to  whom 
I  am  indebted  in  anywise  whatsoever ;  and  also,  that  this  schedule  contains  a 
true  and  perfect  account  of  all  the  debts  that  I  owe  to  any  and  every  person 
whatsoever. 

8  7.     Any  creditor  of  such  debtor  shall  have  the  right  to  .  contest      of 

0  ,      „  ■'  ■.  ,  ,  i         ..  i    truth  of  eched- 

appear    betore   the  court  and  contest    the    truth  ol    such  uie. 
schedule,  and  may,   for  that  purpose,  examine  the  debtor 
and  call  such  witnesses  as  he  shall  deem    necessary  ;  and 
the  court  shall  issue  subpenas  and  compel  the  attendance  of 
witnesses  as  in  other  cases. 

§  8.     The  court  may  adjourn  any  hearing  from  time  to  of  hearuigment 
time,  not  exceeding  thirty  days  at  any  one  time,  and  may 
remand  the  debtor  into  the  custody  of  the  officer,  or  allow 
the  debtor  to  give  bond  for  his  appearance  in  such  sum  and 
upon  such  security  as  shall  be  approved  by  the  court,  which 
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bond  shall  be  payable  to  the  People  of  the  State  of  Illinois, 
and  be  conditioned  that  the  debtor  will  appear  at  the  time 
to  which  the  hearing  is  adjourned,  and  from  time  to  time 
until  the  same  is  concluded  ;  and  will  make  due  assignment 
of  all  his  estate,  lands,  tenements,  hereditaments,  goods, 
chattels  and  effects,  not  exempt  from  execution,  and  deliver 
the  same  to  his  assignee,  if  one  shall  be  appointed  by  the 
court ;  or,  in  case  he  shall  not  be  allowed  to  make  such  as- 
signment, will  surrender  himself  to  the  officer  into  whose 
custody  he  may  be  ordered  by  the  court,  and  abide  the  or- 
der of  the  court.  Upon  a  breach  of  such  bond,  it  may  be 
put  in  suit  by  any  person  interested  therein,  for  his  use,  and 
at  his  expense. 

Assignment  of  §  9.  If,  after  full  investigation,  it  shall  appear  to  the 
court  that  the  debtor  has  made  a  full,  fair  and  complete 
schedule  of  all  his  estate,  and  all  debts  which  he  may  be 
owing  at  the  time,  as  required  by  section  five  of  this  act, 
and  has  not  fraudulently  conveyed,  concealed  or  otherwise 
disposed  of  some  part  of  his  estate,  with  a  design  to  secure 
the  same  to  his  own  use,  or  defraud  his  creditors;  or  has 
not  willfully  misused  or  expended  his  goods  or  estate,  or 
some  part  thereof,  for  the  purpose  of  defrauding  his  cred- 
itors, it  shall  be  the  duty  of  the  court  to  designate  and  set 
out  to  the  debtor  such  property  mentioned  in  the  schedule 
as  is  exempt  from  execution,  and  to  appoint  some  fit  person 
to  act  as  assignee  of  the  debtor ;  and  such  debtor  shall  im- 
mediately, by  indorsement  upon  the  back  of  such  schedule, 
and  otherwise,  as  the  court  may  direct,  assign  to  such  per- 
son all  his  said  estate,  except  such  as  is  designated  as  afore- 
said, as  exempt  from  execution  ;  or  so  much  of  such  estate 
as  may  be  sufficient  to  pay  all  the  debts,  interest,  costs  and 
charges  in  such  schedule  mentioned. 
interest  to  vest  §  10.  Such  assignment  shall  absolutely  vest  in  such  as- 
signee all  the  interest  of  such  debtor  in  and  to  the  estate 
so  assigned,  for  the  use  of  the  creditors  of  such  debtor,  and 
such  assignee  shall  have  full  right  to  sue  for  and  recover 
the  same  in  his  own  name  as  such  assignee,  and  redeem  all 
mortgages,  conditional  contracts,  pledges,  and  liens  of  or 
upon  any  goods  or  estate  of  the  debtor,  so  assigned,  or  sell 
the  same  subject  to  such  mortgage  or  other  incumbrance. 

Receipt  of  as-  §  11.  "Whenever  the  said  debtor  shall  produce  to  the 
court  the  receipt  of  the  assignee  of  such  debtor,  certifying 
that  he  has  received  all  the  estate  so  assigned  to  him,  to- 
gether with  the  evidences  of  indebtedness  to,  and  the  books 
of  account  of  such  debtor,  if  any,  showing  the  accounts 
owing  to  such  debtor,  the  court  shall  enter  an  order  dis- 
charging such  debtor  from  arrest  or  imprisonment. 

order  of  dis-  §  12.  On  the  production  of  a  copy  of  such  order,  certi- 
fied under  the  seal  of  the  court,  the  officer  having  the  cus- 
tody of  such  debtor  shall  forthwith  liberate  such  debtor  from 
arrest  or  imprisonment. 
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§  13.     The  assignee  shall  forthwith  cause  the  assignment    Assignment  to 
or  such  other  conveyance  as  shall  be  made  to  him  on  such   erecor  e 
assignment,  to  be  recorded  in  the  recorder's  office  of  every 
county  in  which  there  may  be  real  estate  of  the  debtor  on 
which  it  may  operate. 

§  14.  If  the  estate  so  assigned  shall,  in  the  opinion  of  Demands  ag'st 
the  court,  be  of  sufficient  value  to  justify  further  proceed-  e£ 
ings  in  regard  thereto,  an  order  shall  be  entered  fixing 
a  time  when  demands  may  be  proved  against  the  estate  of 
such  debtor,  and  requiring  the  assignee  to  give  notice  to 
the  creditors  of  such  debtor  of  such  assignment,  and  of  the 
time  and  place  when  and  where  they  may  appear  and 
prove  their  demands,  which  notice  shall  be  given  by  per- 
sonal service,  or  by  mail  or  otherwise,  as  the  court  shall 
direct. 

§  15.  If  any  creditor  shall,  at  or  before  the  time  ap-  Demands  to 
pointed,  file  with  the  clerk  of  the  court  his  demand,  verified 
by  the  affidavit  of  some  person  knowing  the  facts,  stating 
the  nature  and  amount  of  the  demand,  and  that  the  amount 
claimed  is  justly  owing  to  him  by  the  debtor,  after  allowing 
all  payments  and  offsets,  the  same  shall  be  allowed,  unless 
it  shall  be  contested  by  some  person  interested  in  such 
estate,  when  further  evidence  may  be  required. 

§  16.  Any  creditor  who  shall  not  have  been  notified  of  Re-examina- 
the  intended  application  of  his  debtor  to  take  the  benefit 
of  this  act,  may,  at  any  time  within  one  year  after  the  dis- 
charge of  the  debtor  under  the  provisions  of  the  foregoing 
sections,  petition  the  court,  under  oath,  for  permission  to 
re-examine  the  debtor  touching  the  fairness  of  his  schedule ; 
and  if  the  court  shall  be  satisfied,  from  such  petition,  that 
there  is  good  reason  to  believe  that  the  debtor  had  other 
estate  which  he  ought  to  have  assigned,  it  shall  cause  the 
debtor  to  be  cited  to  appear  before  the  court  at  a  time  to  be 
fixed  in  the  citation,  to  show  cause  why  he  should  not 
make  a  further  assignment  of  his  estate.  Upon  the  hear- 
ing, like  proceedings  may  be  had  as  in  the  case  of  the 
original  assignment.  In  case  the  court  shall  find  that  the 
debtor  has  other  property  which  he  ought  to  have  assigned, 
it  shall  enter  an  order  requiring  the  debtor  to  make  an  as- 
signment thereof;  and  if  the  debtor  shall  fail  to  obey  such 
citation  or  to  make  such  assignment,  and  deliver  such  pro- 
perty to  the  assignee,  he  may  be  proceeded  against  as  for  a 
contempt,  and  shall  be  liable  to  arrest  at  the  suit  of  any 
creditor,  notwithstanding  his  original  discharge. 

§  17.  The  assignee  shall  forthwith  proceed  to  collect  Duties  of  the 
such  demands  as  may  have  been  assigned  to  him,  and  as  "° 
soon  as  may  be,  consistently  with  the  interest  of  the  cred- 
itors, sell  all  the  estate  so  assigned,  both  real  and  personal, 
including  such  claims  as  are  not  collectable  by  reasonable 
diligence.  He  may  make  such  sale  in  the  manner  and  upon 
such  terms'as  he  shall  deem  most  for  the  interest  of  the 
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creditors ;  but  the  court  may  make  such  order  concerning 
the  time,  place  and  manner  of  sale  of  the  whole  or  any  part 
of  such  estate,  as  will,  in  its  opinion,  promote  the  interests 
of  the  creditors. 
Lands  or  tene-      §  18.     It  shall  be  the  duty  of  every  assignee  who  shall 
ments  sold.        se\\  any  lands  or  tenements  under  authority  of  this  act,  upon 
payment  of  the  purchase  money  being  made  by  the  pur- 
chaser, to  make  and  execute  to  such  purchaser,  his  heirs, 
executors,  administrators  or  assigns,  a  deed  of  conveyance 
for  the  same,  which  shall  be  acknowledged  in  the    same 
manner  as  deeds  are  acknowledged  by  sheriffs,  and  such 
deed  shall  vest  in  the  purchaser  all  the  rights  of  the  assignor 
in  such  lands  and  tenements. 
Accounts  to  be      §  19.     The  assignee   shall  keep  a  regular  account  of  all 
kept"  money  received  by  him  as  assignee,  to  which  all  persons 

interested  therein  shall,  at  all  reasonable  times,  have  access, 
and  the  court  may  call  upon  him  to  account  to  it  as  often 
as  it  shall  think  for  the  interest  of  the  estate. 
Bemovai  of  §  20.  The  court,  after  due  notice  and  hearing,  may  re- 
assignee,  move  an  assignee  if  it  is  made  to  appear,  upon  the  com- 
plaint of  any  person  interested  in  the  estate,  that  the 
assignee  has  fraudulently  received,  concealed,  embezzled  or 
con  vey  ed  away  any  of  the  money,  goods,  effects  or  other  estate 
assigned  to  him,  or  in  any  manner  misbehaved  in  regard 
thereto,  and  may  appoint  another  in  his  stead,  or  in  the 
place  of  any  deceased  assignee,  and  may,  at  any  time,  when 
it  shall  think  best  for  the  interests  of  the  estate,  require  the 
assignee  to  give  bond  with  sufficient  security,  and  remove 
the  assignee  for  a  failure  to  comply  with  such  requirement. 
In  all  cases  of  the  appointment  of  a  new  assignee  the  court 
may  compel  all  necessary  conveyances  and  transfers  to  be 
made  to  him. 
settlement 'of  §  21.  It  shall  be  the  duty  of  every  assignee  of  any  in- 
solvent debtor,  within  eighteen  months  after  such  assign- 
ment, to  make  a  settlement  of  the  estate  of  such  insolvent 
debtor  before  the  court,  giving  thirty  days'  public  notice  of 
the  time  of  making  such  settlement — and  the  court  shall 
make  such  order  concerning  the  distribution  thereof  as  is 
made  in  cases  of  insolvency  of  deceased  persons;  and  such 
assignee  shall  pay  the  creditors  of  such  insolvent  debtor  the 
amount  of  their  several  dividends,  within  thirty  days  after 
such  settlement.  And  if  the  whole  amount  of  debts  shall 
not  have  been  collected  at  the  time  of  making  such  settle- 
ment, then  such  assignee  shall  continue  to  collect  such  out- 
standing debts,  and  from  time  to  time  make  dividends  of 
such  sums  as  shall  come  to  his  possession,  until  the  whole 
is  collected  and  paid,  first  deducting  such  charges  and  fees 
as  are  by  law  allowed  ;  and  if  anything  shall  remain  in  the 
hands  of  any  such  assignee,  after  paying  all  such  debts  as 
shall  have  been  proved,  as  hereinbefore  provided,  together 


estate. 
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with  the  cost  thereon,  then  such  assignee  shall  pay  over  the 
same  to  the  said  debtor,  his  heirs,  executors,  administrators 
or  assigns. 

§  22.     The  court  may  allow  every  assignee,  who  shall  be    compensation 
appointed  under  the  provisions  of  this  act,  such  compensa-  of  as81sns- 
tion  as  shall  be  reasonable  and  just  for  the  services  which 
he  shall  be  necessarily  called  upon  to  perform  in  the  dis- 
charge of  his  duties  as  assignee. 

§  23.     The  clerk  of  the  county  court,  and  other  officers,  Fees. 
shall  be  allowed  the  same  fees  for  services  rendered  by  au- 
thority of  this  act,  as  are  allowed  for  like  services  in  other 
cases. 

§  24.     In  case  of  the  insolvency  of  the  judge  of  a  county  circuit  court, 
court,  the  same  proceedings  may  be  had  in  regard  to  him 
in  the  circuit  court  as  are  prescribed  for  other  debtors  in  the 
county  court. 

§25.  Any  debtor  who  shall  be  discharged  under  this  copy  of. order 
act,  upon  assignment,  and  who  shall  have  acted  honestly  evidence. ar 
and  without  fraud,  shall,  so  long  as  the  order  of  discharge 
shall  remain  in  force,  and  not  vacated  according  to  law,  be 
discharged  and  exempted  from  arrest  or  imprisonment  upon 
the  demand  or  judgment  upon  which  he  was  arrested  or 
imprisoned,  and  upon  all  debts  that  he  may  owe  at  the 
time  of  obtaining  such  discharge,  and  are  mentioned  in  the 
schedule  hereinbefore  required  to  be  made  or  proved  against 
him.  The  certified  copy  of  the  order  of  discharge  shall  be 
evidence  in  all  courts  and  places. 

§  26.  Any  debtor  or  creditor  who  may  feel  himself  ag-  Appeals  to  cir- 
grieved  by  any  final  order  or  judgment  of  the  county  court  cmtcourt- 
under  the  provisions  of  this  act,  may,  at  any  time  within 
ten  days  from  the  entering  of  such  order  or  judgment,  ap- 
peal to  the  circuit  court  of  the  county,  upon  giving  bond  in 
such  amount  and  with  such  security  as  shall  be  approved 
by  the  county  court.  If  the  appeal  is  taken  by  the  creditor, 
the  bond  shall  run  to  the  debtor,  and  be  conditioned  to  pro- 
secute such  appeal  with  effect,  and  pay  all  costs  and  dama- 
ges that  mav  accrue  to  the  person  seeking  such  discharge. 
If  taken  by  the  debtor,  the  bond  shall  run  to  the  People  of 
the  State  of  Illinois,  and  be  conditioned  that  he  will  prose- 
cute his  said  appeal  with  effect,  and  in  case  the  appeal  is 
dismissed,  or  the  order  or  judgment  of  the  county  court  is 
affirmed,  in  whole  or  in  part,  he  will  perform  the  same  and 
will  appear  before  and  abide  the  whatever  decision  the  cir- 
cuit court  shall  make  in  the  premises,  and  pay  all  costs  that 
may  be  awarded  against  him ;  and  also  that  he  will  not  sell 
or  dispose  of  any  of  his  estate  pending  such  appeal,  but  that 
the  same  shall  be  forthcoming  and  subject  to  the  order  of 
the  county  court.  Upon  a  breach  of  such  bond  it  may  be 
put  in  suit  by  any  person  interested  therein,  for  his  use  and 
at  his  expense. 
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copy  of  judg-  §  27.  The  appellant  shall  file  in  the  office  of  the  clerk 
memto  e  file  .  0f  j.^  circuit  court  a  certified  copy  of  the  record  of  proceed- 
ings and  order,  or  judgment  appealed  from,  on  or  before 
the  first  day  of  the  succeeding  term  of  the  circuit  court : 
Provided,  ten  days  shall  intervene  between  the  time  of 
praying  such  appeal  and  the  sitting  of  such  court ;  but  if 
that  time  shall  not  so  intervene,  then  by  the  tenth  day  of 
the  same  term.  If  the  record  shall  not  be  so  filed  the  appeal 
shall  be  dismissed,  unless  further  time  is  given  therefor  by 
the  court,  upon  good  reason  shown  why  the  same  could  not 
be  filed  in  the  time  aforesaid. 
circuit  court  §  28.  The  circuit  court  shall,  at  the  term  to  which  the 
temdne.and  de"  appeal  is  taken  (unless  for  good  cause),  proceed  to  hear  and 
determine  the  matter,  and,  at  the  request  of  either  party, 
impannel  a  jury  to  find  the  facts.  The  circuit  court  may 
affirm  or  reverse  the  order  or  judgment  of  the  county  court, 
in  whole  or  in  part,  and  give  such  directions  to  the  county 
court  in  the  premises  as  shall  be  according  to  equity  and 
justice,  and  make  all  necessary  orders  in  the  premises. 
Upon  the  filing  of  a  certified  copy  of  the  order  of  the  circuit 
court,  directing  further  proceedings  in  the  county  court, 
the  cause  shall  proceed  therein  in  conformity  therewith, 
sale  of  property  §  29.  ~No  assignee  shall  sell  any  property  assigned  to 
him  by  any  debtor  as  aforesaid,  during  the  pendency  of  any 
appeal  to  the  cireuit  court,  unless  the  same  be  of  a  perish- 
able nature,  and  such  as  will  be  materially  injured  in  its 
value  by  delay. 
jailer  or  sher-  §  30.  In  all  cases  where  any  person  is  committed  to  the 
jail  of  any  county  upon  any  writ  [of]  capias  ad  respondendum 
or  capias  ad  satisfaciendum  issued  in  any  suit,  it  shall  be 
the  duty  of  the  creditor  in  such  writ  to  pay  the  keeper  of 
the  jail  or  sheriff  his  fees  for  receiving  such  person,  and  his 
board  for  one  week  at  the  time  the  debtor  is  committed  to 
jail  and  before  the  jailer  shall  be  bound  to  receive  the 
debtor,  and  in  default  of  such  payment,  the  debtor  may  be 
discharged  :  Provided,  the  officer  having  such  debtor  in 
charge  shall  give  reasonable  notice  to  the  creditor  or  his 
agent  or  attorney,  if  within  the  county,  that  such  debtor  is 
about  to  be  committed  to  jail  on  such  writ. 
Board  to  be  ad-  §  31.  Should  the  debtor  be  detained  in  jail  under  such 
week.d  each  writ  for  more  than  one  week,  it  shall  be  the  duty  of  the 
creditor,  at  the  commencement  of  each  week,  to  advance  to 
such  jailer  the  board  of  the  debtor  for  the  succeeding  week, 
and  in  default  of  such  payment  in  advance,  the  debtor  may 
be  discharged  by  such  jailer.  In  case  the  debtor  shall  not 
be  detained  in  such  jail  for  any  week  for  which  his  board 
may  have  been  paid  in  advance,  the  jailer  shall  return  to 
the  creditor,  or  his  agent  or  attorney,  the  amount  so  ad- 
vanced for  and  unexhausted  in  boarding. 

Amount  to  be      §  32.     The  amount  paid  by  any  creditor  (under  the  pro- 
indorsed  on  writ    .  °.  „  ,,  .       ,\  ,     ,r     •  -i        *i    -ii  i      -l         ii      di- 
visions ot  this  act)  to  tne  jailer,  shall  be  indorsed  by  the 
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same  on  the  writ  on  which  the  debtor  was  committed,  and 
shall  be  charged  against  and  collected  of  the  debtor  as  part 
of  the  costs  in  the  suit  in  which  the  writ  issued. 

§  33.  The  discharge  of  any  person  under  the  foregoing  Discharge. 
provision  of  this  act,  shall  be  no  discharge  or  satisfaction  of 
the  demand,  judgment  or  costs  upon  which  he  was  arrested 
or  imprisoned,  or  any  debt  mentioned  in  such  schedule,  but 
the  same  may  be  inforced  against  the  property  of  such  dis- 
charged person. 

§  34.  In  any  case  where  the  defendant  arrested  upon  imprisonment 
final  process  shall  not  be  entitled  to  relief  under  the  pro-  ° 
visions  of  this  act,  if  the  plaintiff  will  advance  the  jail  fees 
and  board  in  manner  hereinbefore  provided,  the  defendant 
may  be  imprisoned  at  one  dollar  and  fifty  cents  per  day, 
until  the  judgment  shall  be  satisfied,  and  the  officer  making 
the  arrest  shall  indorse  the  execution  "satisfied  in  full  by 
imprisonment." 

§  35.     Any  person  who  shall  be  convicted  of  taking  a  Perjury, 
false  oath  in  any  proceeding  under  this  act,  shall  be  deemed 
guilty  of  willful  perjury,  and  on  conviction  shall  suffer  the 
pains  and  penalties  inforced  by  law  therefor. 

§  36.  The  following  acts  are  hereby  repealed.  Chapter  Acts repeaie d. 
fifty -two,  of  the  Revised  Statutes  of  1845,  entitled  "Insol- 
vent Debtors;"  an  act  entitled  "An  act  for  the  further  re- 
striction of  imprisonment  for  debt,"  approved  February  28, 
1^45 ;  an  act  entitled  "An  act  in  relation  to  commitments 
to  jail  upon  writs  of  ca.  sa."  approved  February  12,  1853  ; 
an  act  entitled  "An  act  to  amend  chapter  fifty-two,  of  the 
Revised  Statutes  of  1645,  entitled  'Insolvent  Debtors,'" 
approved  February  21,  1861 ;  an  act  entitled  "An  act  de- 
claring county  courts  at  all  times  in  session  to  hear  and  de- 
termine certain  cases,"  approved  February  22,  1861.  This 
section  shall  not  be  construed  to  affect  any  proceedings 
pending  or  rights  which  shall  have  accrued  under  the  acts 
repealed  at  the  time  this  act  shall  take  effect. 

Approved  April  10,  1872. 
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AN  ACT  to  incorporate  and  to  govern  mutual  fire   insurance  companies  in  1°  force  July  *> 

townships.  1872- 

Section  1.    Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented   in  the  General  Assembly,  That  any  who  may  form 
number  of  persons,  not  less  than  twenty-five,  residing  in  comPany- 
any  congressional  or  political  township,  or  in  one  or  more 
—50 
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adjoining  congressional  or  political  townships  in  this  state, 
[not]  exceeding  three  in  number,  and  without  regard  to  county 
lines,  who  collectively  shall  own  property  of  not  less  than 
fifty  thousand  dollars  in  value,  which  they  desire  to  have 
insured,  may  form  an  incorporated  company  for  the  pur- 
pose of  mutual  insurance  against  loss  or  damage  by  fire, 
which  corporation  shall  possess  the  usual  powers  and  be 
subject  to  the  usual  duties  of  corporations,  and  the  corpo- 
rate name  whereof  shall  embrace  the  name  of  the  township 
in  which  the  business  office  of  said  company  is  located. 
Declaration  of  §  2.  Such  persons  shall  file  with  the  insurance  commis- 
intention  to  be  sioner  a  declaration  of  their  intention  to  form  a  company 
for  the  purposes  expressed  in  the  preceding  section,  which 
declaration  shall  be  signed  by  all  the  corporators,  and  shall 
comprise  a  copy  of  the  charter  proposed  to  be  adopted  by 
them.  Said  charter  shall  set  forth  the  name  and  intended 
duration  of  the  company,  and  if  it  is  found  conformable  to 
this  act,  and  not  inconsistent  with  the  laws  and  constitution 
of  this  state,  the  commissioner  shall  thereupon  deliver  to 
such  persons  a  certified  copy  of  the  charter,  which,  on  be- 
ing filed  in  the  office  of  the  clerk  of  the  county  court  where 
the  office  ot  such  company  is  to  be  located,  shall  be  their 
authority  to  organize  and  commence  business.  Such  certi- 
fied copy  of  the  charter  may  be  used  in  evidence  for  or 
against  said  company,  with  the  same  effect  as  the  original. 

§  3.  The  corporators  or  directors  shall  have  power  to 
make  such  by-laws,  not  inconsistent  with  the  constitution 
or  laws  of  this  state,  as  may  be  deemed  necessary  for  the 
management  of  its  affairs,  in  accordance  with  the  provisions 
of  this  act ;  also,  to  prescribe  the  duties  of  its  officers  and 
fix  their  co'mpensation,  and  to  alter  and  amend  its  by-laws 
when  necessary. 

§  4.  Any  company  so  organized  shall  elect,  in  accord- 
ance with  section  three  of  article  eleven  of  the  state  consti- 
tution, nine  of  their  number  as  directors,  five  of  whom  shall 
constitute  a  quorum,  to  do  business,  and  such  directors  shall 
elect  of  their  number  a  president  and  a  treasurer.  They 
shall  also  elect  a  secretary,  who  may  or  may  not  be  a  mem- 
ber of  the  company  ;  all  of  whom  shall  hold  their  offices  for 
the  term  of  one  year,  and  until  their  successors  are  elected 
and  qualified.  The  treasurer  and  secretary  shall  each  give 
bonds  to  the  company  for  the  faithful  performance  of  their 
duties,  in  such  amounts  as  shall  be  prescribed  by  the  board 
of  directors. 

§  5.  Such  company  may  issue  policies  only  on  detached 
dwellings,  farm  barns,  and  such  property  as  may  properly 
be  contained  therein,  for  any  time  not  exceeding  five  years, 
and  not  to  extend  beyond  the  limited  duration  of  the  char- 
ter, and  for  an  amount  not  to  exceed  three  thousand  dollars 
on  any  oi.erisk.  All  persons  so  insured,  shall  give  their  ob- 
ligations to  the  company,   binding  themselves,  their  heirs 
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and  assigns  to  pay  their  pro  rata  share  to  the  company  of 
the  necessary  expenses  and  of  all  losses  by  fire  which  may 
be  sustained  by  any  member  thereof,  during  the  time  for 
which  their  respective  policies  are  written  ;  and  they  shall, 
also,  at  the  time  of  effecting  the  insurance,  pay  such  per- 
centage in  cash,  and  such  other  charge  as  may  be  required 
by  the  rules  or  by-laws  of  the  company. 

§  6.  Every  member  of  such  company  who  may  sustain  in  case  of  loss 
loss  or  damage  by  fire,  shall  immediately  notify  the  presi-  n'Te.damase  by 
dent  of  sueh  company,  or  in  case  of  his  absence,  the  secre- 
tary thereof,  who  shall  forthwith  convene  the  directors  of 
such  company,  whose  duty  it  shall  be,  when  convened,  to 
appoint  a  committee  of  not  less  than  three  members  of  such 
company,  to  ascertain  the  amount  of  such  loss  ;  and  in  case 
of  the  failure  of  the  parties  to  agree  upon  the  amount  of 
such  damage,  the  claimant  may  appeal  to  the  judge  of  the 
county  court,  of  the  county  in  which  the  office  of  such  com- 
pany is  located,  whose  duty  it  shall  be  to  appoint  three  per- 
sons as  a  committee  of  reference,  who  shall  have  full  au- 
thority to  examine  witnesses,  and  to  determine  all  matters 
in  dispute,  and  shall  make  their  award  in  writing  to  the 
president  of  such  company,  and  such  award  shall  be  final. 
The  pay  of  said  committee  shall  be  two  dollars  per  day  for 
each  day's  service  so  rendered,  and  four  ceuts  for  each  mile 
necessarily  traveled  in  the  discharge  of  their  duties,  which 
shall  be  paid  by  the  claimant,  unless  the  award  of  said  com- 
mittee shall  exceed  the  sum  offered  by  the  company  in 
liquidation  of  such  loss  or  damage,  in  which  case  said  ex- 
penses shall  be  paid  by  the  company. 

§7.  Any  such  company  may  classify  the  property  in-  classification 
sured  therein  at  the  time  of  issuing  policies  thereon,  under  of  property, 
different  rates,  corresponding  as  nearly  as  may  be  to  the 
greater  or  less  risk  from  fire  and  loss,  which  may  attach  to 
each  several  building  insured.  Whenever  the  amount  of  any 
loss  shall  have  been  ascertained,  which  exceeds  in  amount 
the  cash  funds  of  the  company,  the  president  shall  convene 
the  directors  of  said  company,  who  shall  make  an  assess- 
ment upon  all  the  property  to  the  amount  for  which  each 
several  piece  of  property  is  insured,  taken  in  connection 
with  the  rate  of  premium  under  which  it  may  be  classified. 

§  8.  It  shall  be  tne  duty  of  the  president,  whenever  such  Notification  of 
assessment  shall  have  been  made,  to  immediately  notify  assessmeDt- 
every  person  composing  such  company,  personally,  by  sub- 
stitute or  by  letter  seut  to  his  usual  post  office  address,  of 
the  amount  of  such  loss,  and  the  sum  due  from  him  as  his 
share  thereof,  and  of  the  time  when  and  to  whom  such  pay- 
ment is  to  be  made ;  but  such  time  shall  not  be  less  than 
thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

§  9.     Suits  at  law  may  be  brought  against  any  member  suits  at  law. 
of  such  company  who  shall  neglect  or  refuse  to  pay  any 
assessment  made  upon  him  by  the  provisions  of  this  act, 
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and  the  directors  of  any  company  so  formed,  who  shall  will- 
fully refuse  or  neglect  to  perform  the  duties  imposed  upon 
them  by  the  provisions  of  this  act,  shall  be  liable,  in  their 
individual  capacity,  to  the  person  sustaining  such  loss;  suits 
at  law  may  also  be  brought  and  maintained  against  any 
such  company,  by  members  thereof,  for  losses  sustained,  if 
payment  is  withheld  after  8uch  losses  have  become  due. 

§  10.  No  such  company  shall  insure  any  property  be- 
yond the  limits  of  the  district  comprised  in  the  formation  of 
the  company,  nor  shall  they  insure  any  property  within  the 
limits  of  any  city  containing  over  twelve  thousand  inhabi- 
tants at  the  time  of  the  organization  of  such  company. 

§  11.  The  directors  shall  be  elected  by  ballot,  and  after 
the  organization  of  any  such  company,  excepting  to  till 
vacancies,  such  elections  shall  be  held  at  the  annual  meet- 
ing thereof,  which  shall  be  the  first  Tusday  after  the  first 
Monday  of  January  in  each  year,  and  every  person  so  in- 
sured shall  be  entitled  to  one  vote,  and  an  additional  vote 
for  each  five  hundred  dollars  that  they  may  be  insured  in 
the  company. 

§  12  It  shall  be  the  duty  of  the  secretary  to  prepare  a 
statement,  showing  the  condition  of  such  company  on  the 
thirty-first  day  of  December,  and  present  the  same  at  the 
annual  meeting. 

§  13.  Any  member  of  such  company  may  withdraw 
therefrom  by  surrendering  his  policy  for  cancellation,  at  any 
time  while  the  company  continues  the  business  for  which  it 
was  organized,  by  giving  notice  in  writing  to  the  secretary 
thereof,  and  paying  his  share  of  all  claims  then  existing 
against  said  company :  Provided,  that  by  the  withdrawal  of 
any  such  member,  the  number  of  the  members  remaining 
in  the  company  will  not  be  reduced  below  the  original  num- 
ber of  corporators,  or  that  the  assets  will  not  be  reduced 
below  the  amount  at  the  time  of  organization  :  Provided, 
further,  that  the  company,  from  good  reasons  shown,  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the 
insured  notice  to  that  effect. 

§  14.  JN  on- residents  of  any  such  township  or  district 
owning  property  therein,  and  being  residents  of  the  county 
containing  said  towaship  or  district,  may  become  members 
of  such  company,  and  shall  be  entitled  to  ali  the  rights  and 
privileges  appertaining  thereto,  except  that  such  members 
shall  not  become  directors  in  said  company. 

§  15.  It  shall  be  the  duty  of  the  president  and  secretary 
of  every  such  company,  on  the  first  day  of  January  of  each 
year,  or  within  one  month  thereafter,  to  prepare,  under  their 
own  oath,  and  transmit  to  the  insurance  commissioner,  a 
statement  of  the  condition  of  the  company  on  the  thirty- 
first  day  of  December  then  next  preceding,  in  such  form  as 
the  commissioner  may  direct  If,  upon  examination,  he  is 
of  the  opinion  that  such  company  is   doing   business  cor- 
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rectly,  in  accordance  with  the  provisions  of  this  act,  he  shall 
thereupon  furnish  the  company  his  certificate,  which  shall 
be  deemed  authority  to  continue  business  the  ensuing  year, 
subject,  however,  to  subsequent  provisions  of  this  act.  For 
such  examination  the  company  shall  pay  five  dollars,  and 
one  dollar  for  the  certificate.  Each  company  shall  pay,  at 
the  time  of  organization,  ten  dollars  for  the  commissioner's 
services,  all  of  which  shall  be  paid  into  the  state  treasury 
and  applied  to  the  insurance  fund. 

§16.  If  the  commissioner,  upon  the  examination  of  any  Dissolution  of 
company  organized  under  this  act,  is  of  the  opinion  that  its  C01'P°ratlon- 
condition  has  become  such  as  to  render  its  further  proceed- 
ing hazardous  to  the  insured,  or  when  a  majority  of  the 
members  of  such  company  desire  to  close  its  concerns,  he 
or  they  may  apply  to  the  judge  of  the  county  court  of  the 
county  in  which  the  office  of  the  company  is  located,  or  to 
the  judge  of  the  circuit  court  of  the  circuit  court  thereof, 
setting  forth  in  substance  the  grounds  of  application  ;  and 
such  court,  after  due  notice  to  all  parties  interested,  may 
proceed  to  hear  the  matter,  and  for  reasonable  cause  decree 
a  dissolution  of  the  corporation.  Corporations  so  dissolved 
shall  be  deemed  and  held  extinct  in  all  respects  as  if  their 
charters  had  expired  by  their  own  limitation,  subject  to  pro- 
visions hereinafter  prescribed. 

§  17.  Any  such  company  whose  charter  has  expired  by  To  continue  tor 
limitation,  or  which  has  been  dissolved  by  decree  of  court  oneyeai— 
or  otherwise,  shall  nevertheless  be  continued  as  a  body  cor- 
porate for  the  term  of  one  year  after  the  time  when  it  would 
have  been  60  dissolved,  for  the  purpose  of  prosecuting  or 
defending  suits  by  or  against  it,  and  of  enabling  it  to  grad- 
ually settle  and  close  its  concerns,  but  not  for  the  purpose 
of  continuing  the  business  for  which  it  was  organized  ;  and 
when  the  charter  expires,  or  the  company  is  dissolved,  as 
provided,  the  court,  on  application  of  a  creditor,  or  three 
members  of  the  company,  any  time  within  said  year,  may 
appoint  a  receiver  to  take  charge  of  its  effects,  and  collect 
the  debts  and  property  due  and  belonging  to  it,  with  power 
to  prosecute  and  defend  suits  in  the  name  of  the  company, 
or  otherwise,  and  do  all  other  acts  which  might  be  done  by 
such  company.  All  accounts  of  the  receiver  shall  be  ren- 
dered to  the  court  as  may  be  ordered ;  the  powers  of  the 
receiver  may  be  continued  as  long  as  the  court  deems  neces- 
sary for  said  purposes,  before  ordering  him  to  make  his  final 
report.  At  the  time  of  final  dissolution  of  any  such  com- 
pany, if  a  balance  is  remaining  after  the  payment  of  the 
debts,  it  shall  be  distributed  and  paid  to  those  who  are 
justly  entitled  thereto,  as  having  been  members;  also  return 
to  them  all  their  obligations  held  by  such  company. 

§18.     The  term  "commissioner,"  in  this  act,  shall  be    "Commission- 
considered  to  mean  the  person  who,  by  law,  has  charge  of 
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the  insurance  department  of  the  state,  whether  that  be  the 
auditor  of  public  accounts,  or  any  other  officer. 
Approved  April  3,  1872. 


In  force  July  1,  AN  ACT  to  authorize  the  state  treasurer  to  surrender  securities  heretofore 
1872 •  deposited  by  life  insurance  companies. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any 
life  insurance  company  which  desires  to  retire  from  busi- 
ness may  notify  the  holders  of  its  outstanding  policies,  and 
publish  its  intention  to  retire  from  business,  for  thirty  suc- 
cessive days,  in  some  newspaper  published  in  Chicago,  and 
having  a  general  circulation  ;  and  if  such  policyholders  elect 
to  have  their  policies  canceled,  such  company  shall  refund 
and  pay  to  the  policyholder,  within  ninety  days  thereafter, 
the  net  value  of  the  policy,  valued  in  accordance  with  the 
laws  of  this  state,  after  deducting  any  indebtedness  that 
may  exist  against  such  policy,  or,  if  any  policyholders  shall 
so  elect,  the  company  may  secure  for  such  persons  re-insu- 
rance in  another  company ;  which  re-insurance  shall  equal 
in  value  the  net  value  of  such  policies  as  aforesaid,  and  the 
company  assuming  the  insurance  shall  issue  to  each  of  such 
persons  a  policy,  in  lieu  of  such  policies  as  may  be  canceled 
for  that  purpose.  When  it  appears  to  the  auditor  that  any 
such  company  has  canceled  its  policies,  as  herein  provided, 
and  has  no  other  liability  existing — a  statement  of  which 
shall  be  certified  by  the  affidavit  of  the  president  and  sec- 
retary of  the  company — he  shall  give  such  company  his 
certificate,  upon  which  it  may  withdraw  its  securities  de- 
posited with  the  state  treasurer :  Provided,  that  any  com- 
pany having  discontinued  business  prior  to  the  passage  of 
this  act,  by  obtaining:  the  cancellation  of  its  policies  as 
herein  provided,  may,  in  like  manner,  withdraw  its  securi- 
ties so  deposited,  or  such  company  may  withdraw  its  se- 
curities by  depositing  other  bona  fide  securities,  of  the  kind 
provided  by  law,  in  lieu  therefor,  to  the  amount  of  all  its 
outstanding  policies. 

Approved  April  3,  1872. 
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AN  ACT  relating  to  deposits  to  be  made  by  foreign  insurance  companies.      in  force  March 

19, 1872. 

Section  1 .  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  In  the  General  Assembly,  That  when  Deposits  made 
any  fire,  or  fire  and  marine  insurance  company  organized  in other Btates- 
under  the  laws  of  any  foreign  government,  shall  file  with 
the  auditor  of  public  accounts  a  certificate  of  the  superin- 
tendent of  the  insurance  department  of  any  other  state, 
stating  that  a  deposit  of  two  hundred  thousand  dollars,  or 
the  equivalent  of  that  amount,  for  the  protection  of  the 
policyholders  in  the  United  States,  has  been  made  by  said 
company,  in  that  state,  in  accordance  with  the  existing  laws 
thereof,  said  company  shall  not  be  required  to  make  such 
deposit  in  this  state,  so  long^  as  said  deposit  shall  remain 
intact  with  the  superintendent  of  the  insurance  department 
or  treasurer  of  said  state,  a  certificate  of  which  from  the 
superintendent  of  the  insurance  department  of  that  state 
shall  be  aunually  filed  with  the  auditor  of  public  accounts 
of  this  state. 

-§  2.  All  fire,  or  fire  and  marine  insurance  companies  Bonds  and 
orgauized  under  the  laws  of  any  foreign  country  establish-  ^^countries.1" 
ing,  or  having  heretofore  established  an  agency  or  agencies 
in  this  state,  shall  be  and  are  hereby  allowed  to  make  the 
deposit  required  by  the  laws  of  this  state,  in  such  bonds, 
stocks  or  other  securities  of  such  foreign  country :  Pro- 
vided, the  same  shall  not  be  received  for  more  than  their 
par  value,  nor  shall  they  in  any  case  be  valued  at  more  than 
their  current  market  value. 

§  3.  The  recent  conflagration  in  Chicago  having  de-  Emergen°y- 
prived  the  people  of  the  state  of  Illinois  of  the  means  of 
ample  insurance  on  their  buildings  and  goods,  an  emergency 
exists  requiring  this  act  to  be  of  immediate  force  and  effect : 
therefore,  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  19,  1872. 


AN  ACT  to  repeal  an  act  entitled  "An  act  to  amend  an  act  to  incorporate  the  In  force  July  1, 
St.  Clair  Savings  and  Insurance  Company,"  approved  March  29,  1869.  ls72- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  act 
entitled  "An  act  to  amend  an  act  entitled  'an  act  to  incor- 
porate the  St.  Clair  Savings  and  Insurance  Company,'  " 
and  which  was  approved  on  the  twenty-ninth  of  March,  one 
thousand  eight  hundred  and  sixty-nine,  be  and  the  same  is 
hereby  repealed. 

Approved  April  9,  1872. 
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In  force  July  1,  AN  ACT  to  prohibit  the  use  of  common  jails,  by  the  authorities  of  cities  and 
1872.  towns,  as  a  calaboose  or  lock-up. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  not  be  lawful  for  the  authorities  of  any  city  or  town  in 
this  state  to  use  the  common  jails  of  any  county  in  this  state 
as  a  calaboose  or  lock-up  for  persons  charged  with  violations 
of  the  ordinances  of  such  city  or  town,  unless  authorised 
by  the  county  board,  and  the  usual  jail  fees  and  expenses 
of  subsistence  of  prisoners  be  paid   by  such  city  or  town. 

§  2.    All  laws  in  conflict  with  this  act  are  hereby  repealed. 

Approved  April  5, 1872. 


JUDGES. 


In  force  July  1  -^  -^-^  to  extend  the  powers  of  judges  of  circuit  eoarts  in  vacation. 

1872.        ' 

Section  1 .     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the  General  Assembly,  That   the 

Powers  in  va- judges  of  the  several  circuit  courts,  within  their  respective 
cation.  circuits,  shall  each  have  power  at  any  time  in  vacation  to 

hear  and  determine  motions  to  dissolve  injunctions,  to  per- 
mit amendments  to  pleadings  in  actions  at  law  as  well  as  in 
suits  in  equity,  to  make  any  and  all  necessary  orders  to 
carry  into  effect  any  decree  which  may  have  been  previously 
entered  in  such  courts,  and  to  order  the  issuance  of  all  neces- 
sary writs  therefor,  and  to  order  the  issuance  of  writs  of 
certiorari  in  all  cases  ;  and  such  orders  may  be  made  during 
the  terms  of  court  held  by  such  judge  in  other  counties 
than  that  in  which  the  suit  is  pending  or  about  to  be  com- 
menced. 

Notice  of  ap-  §  2.  Any  party  applying  for  any  such  order  shall  give 
the  opposite  party,  or  his  attorney  of  record,  at  least  seven 
days'  notice  of  such  intended  application.  Any  order  so 
made  in  vacation,  shall  be  signed  by  the  judge  making  the 
same,  and  filed  and  entered  of  record  by  the  clerk   of  the 
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court  in  which  the  proceedings  shall  be  had  ;  and,  from  the 
date  of  such  filing,  shall  have  like  force  aud  effect  as  if  such 
order  was  made  at  a  regular  term  of  such  court. 
Approved  March  7,  IS  72. 


JUDGMENTS  AND  DECREES. 


AN  ACT  in  regard  to  judgments  and  decrees,  and  the  manner  of  enforcing  the  In  force  July  1, 
same  by  execution,  and  to  provide  for  the  redemption  of  real  estate  sold  under  1872, 

execution  or  decree. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  a  judgment  to 
judgment  of  a  court  of  record  shall  be  a  lien  on  the  real  estate?  °n  real 
estate  of  the  person  against  whom  it  is  obtained,  situated 
within  the  county  for  which  the  court  is  held,  from  the  time 
the  same  is  rendered  or  revived  for  the  period  of  seven 
years,  and  no  longer  :  Provided,  that  there  shall  be  no  pri- 
ority of  the  lien  of  one  judgment  over  that  of  another  ren- 
dered at  the  same  term  of  court,  or  on  the  same  day  in  va- 
cation. When  execution  is  not  issued  on  a  judgment  with- 
in one  year  from  the  time  the  same  becomes  a  lien,  it  shall 
thereafter  cease  to  be  a  lien  ;  but  execution  may  issue  on 
such  judgment  at  any  time  within  said  seven  years,  and 
shall  become  a  lieu  on  such  real  estate  from  the  time  it  shall 
be  delivered  to  the  sheriff,  or  other  proper  officer,  to  be  ex- 
ecuted. 

§  2.  When  the  party  in  whose  favor  a  judgment  is  ren-  tioTis^estrain- 
dered  is  restrained,  by  injunction  out  of  chancery,  or  by  ap-  ed. 
peal,  or  by  the  order  of  a  judge  or  court,  or  is  delayed,  on 
account  of  the  death  of  the  defendant,  either  from  issuing 
execution  or  selling  thereon,  the  time  he  is  so  restrained  or 
delayed  shall  not  be  considered  as  any  part  of  the  time 
mentioned  in  section  one  or  six  of  this  act. 

§  3.  The  term  "real  estate,"  when  used  in  this  act,  shall  "Real  estate-" 
include  lands,  tenements,  hereditaments,  and  all  legal  and 
equitable  rights  and  interests  therein  and  thereto,  iucluding 
estates  for  the  life  of  the  debtor  or  of  another  person,  and 
estates  for  years,  and  leasehold  estates,  when  the  unexpired 
term  exceeds  five  years. 

8  4.  The  person  in  whose  favor  any  iudgment,  as  afore- .  Execution  on 
said,  may  be  obtained,  may  have  execution  thereon  in  the 
usual  form,  directed  to  the  proper  officer  of  any  county  in 
this  state,  against  the  lands  and  tenements,  goods  and  chat- 
tels of  the  person  against  whom  the  same  is  obtained,  or 
against  his  body,  when  the  same  is  authorized  by  law. 
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Limitation. 


Interest. 


Keturn  of  writs. 


Delivery 
sheriff. 


to 


Execution  §  5.  No  execution  shall  issue  against  the  body  of  the 
(^defendant?  y  defendant,  except  when  the  judgment  shall  have  been  ob- 
tained for  a  tort  committed  by  such  defendant,  or  unless  the 
defendant  shall  have  been  held  to  bail  upon  a  writ  of  capias 
ad  satisfaciendum  as  provided  by  law,  or  he  shall  refuse  to 
deliver  up  his  estate  for  the  benefit  of  his  creditors. 

§  6.  No  execution  shall  issue  upon  any  judgment  after 
the  expiration  of  seven  years  from  the  time  the  same  be- 
comes a  lien,  except  upon  the  revival  of  the  same  by  scire 
facias  ;  but  real  estate  levied  upon  within  said  seven  years 
may  be  sold  upon  a  venditio  rei  exponas,  at  any  time  within 
one  year  after  the  expiration  of  said  seven  years. 

§  7.  Every  execution  issued  upon  a  judgment  shall  di- 
rect the  collection  of  interest  thereon,  from  the  date  of  the 
recovery  of  the  judgment  until  the  same  is  paid,  at  the  rate 
of  six  per  centum  per  annum. 

§  8.  Executions  and  writs  of  venditio  rei  exponas  shall 
be  made  returnable  ninety  days  after  the  date  thereof. 

§  9.  No  execution  shall  bind  the  goods  and  chattels  of 
the  person  against  whom  it  is  issued,  until  it  is  delivered  to 
the  sheriff  or  other  proper  officer  to  be  executed  ;  and  for 
the  better  manifestation  of  the  time,  the  sheriff  or  other 
officer  shall,  on  receipt  of  such  writ,  indorse  upon  the  back 
thereof  the  day  of  the  month  and  year  and  hour  when  he 
received  the  same. 

10.  All  and  singular  the  lands,  tenements,  real  estate, 
goods  and  chattels  (except  such  as  is  by  law  declared  to  be 
exempt)  of  every  person  against  whom  any  judgment  has 
been  or  shall  be  hereafter  obtained  in  any  court  of  record, 
for  any  debt,  damages,  costs,  or  other  sum  of  money,  shall 
be  liable  to  be  sold  upon  execution,  to  be  issued  upon  such 
judgment. 

§  11.  The  person  in  whose  favor  execution  is  issued, 
may  elect  on  what  property  not  exempt  from  execution  he 
will  have  the  same  levied,  provided  personal  property  shall 
be  last  taken. 

§  12.  When  real  or  personal  property  is  taken  in  exe- 
cution, if  the  same  is  susceptible  of  division  it  shall  be  sold 
in  separate  tracts,  lots  or  articles,  and  only  so  much  shall 
be  sold  as  is  necessary  to  satisfy  the  execution  and  costs. 

§  13.  When  the  lien  of  several  judgments  is  concurrent, 
by  reason  of  the  same  having  been  rendered  at  the  same 
term  of  court  or  on  the  same  day  in  vacation,  and  execu- 
tion issued  upon  any  one  of  such  judgments  is  levied  upon 
property  subject  to  such  lien,  the  property  so  levied  upon 
shall  be  sold  for  the  benefit  of  all  executions  issued  upon 
such  judgments,  and  delivered  to  the  same  officer  or  any  of 
his  deputies  before  sale ;  and  the  proceeds  of  such  sale  shall 
be  divided  upon  the  several  executions,  pro  rata,  according 
to  their  several  amounts. 


Liability 
property. 


of 


On  what  prop- 
erty levied. 


To  be  sold  sep 
arately. 


Concurrent 
judgments. 
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§  14-.  No  real  estate  shall  be  sold  by  virtue  of  any  exe-  Public  sale  and 
cution  aforesaid,  except  at  public  vendue,  between  the  hours  advenisement- 
of  nine  in  the  morning  and  the  setting  of  the  sun  of  the 
same  day,  nor  unless  the  time  and  place  of  holding  such 
sale  shall  have  been  previously  advertised  for  the  space  of 
twenty  days,  by  putting  up  written  or  printed  notices  there- 
of in  at  least  three  of  the  most  public  places  in  the  county 
where  the  real  estate  is  situated,  specifying  the  name  of  the 
plaintiff  and  defendant  in  the  execution — in  all  which  no- 
tices the  real  estate  to  be  sold  shall  be  described  with  rea- 
sonable certainty. 

§  15.  If  any  sheriff  or  other  officer  shall  sell  any  real  Duties  of  the 
estate  by  virtue  of  any  such  execution,  otherwise  than  in  Bheriff- 
the  manner  aforesaid,  or  without  such  previous  notice,  the 
officer  so  offending  shall,  for  every  such  offense,  forfeit  and 
pay  the  sum  of  fifty  dollars,  to  be  recovered  with  costs  of 
suit,  by  the  person  whose  property  is  sold  :  Provided,  how- 
ever, that  no  such  offense,  nor  shall  any  irregularity  on  the 
part  of  the  sheriff,  or  other  officer  having  the  execution,  be 
deemed  to  affect  the  validity  of  any  sale  made  under  it,  un- 
less it  shall  be  made  to  appear  that  the  purchaser  had  no- 
tice thereof. 

§  16.  When  any  real  estate  is  sold  by  virtue  of  an  execu-  certificate  of 
tion,  judgment,  or  decree  of  foreclosure  of  mortgage,  or  en-  6  e* 
forcement  of  mechanic's  lien,  or  vendor's  lien,  or  tor  the  pay- 
ment of  money,  it  shall  be  the  duty  of  the  sheriff,  master 
in  chancery,  or  other  officer,  instead  of  executing  a  deed 
for  the  premises  sold,  to  give  to  the  purchaser  a  certificate 
describing  the  premises  purchased  by  him,  showing  the 
amount  paid  therefor,  or  if  purchased,  by  the  person  in 
whose  favor  the  execution  or  decree  is,  the  amount  of  his 
bid,  the  time  when  the  purchaser  will  be  entitled  to  a  deed, 
unless  the  premises  shall  be  redeemed,  as  provided  in  this  act. 

§  17.  The  sheriff,  master  in  chancery,  or  other  officer  Tobefliedwith 
making  the  sale,  shall,  within  ten  days  from  such  sale,  file  recorder- 
in  the  office  of  the  recorder  of  the  county  in  which  the  pro- 
perty is  situated,  a  duplicate  of  such  certificate,  which  shall 
be  recorded  by  such  recorder ;  and  such  certificate,  or  du- 
plicate, or  record,  and  certified  copy  of  the  record  thereof, 
shall  be  evidence  of  the  facts  therein  stated. 

§  18.  The  defendant,  his  heirs,  administrators,  assigns,  Redemption 9f 
or  any  person  interested  in  the  premises,  through  or  under  realestate- 
the  defendant,  may  redeem  the  real  estate  so  sold  by  pay- 
ing to  the  purchaser  thereof,  his  executors,  administrators 
or  assigns,  or  to  the  sheriff  or  master  in  chancery,  or  other 
officer  who  sold  the  same,  or  his  successor  in  office,  for  the 
benefit  of  such  purchaser,  the  sum  of  money  for  which  the 
premises  were  sold  or  bid  off,  with  interest  thereon  at  the 
rate  of  ten  per  centum  per  annum  from  the  time  of  such 
sale,  whereupon  such  sale  and  certificate  shall  be  nail  and 
void. 
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Evidence  of  re-      §  19.     In  all  cases  of  redemption  of  land  from  sale  had 

demption.  under  any  execution,  judgment,  order  or  decree,  it  shall  be 
the  duty  of  the  purchaser,  sheriff,  master  in  chancery,  or 
other  officer  or  person  from  whom  said  redemption  takes 
place,  to  make  out  an  instrument  in  writing,  under  his  hand 
and  seal,  evidencing  said  redemption,  which  shall  be  re- 
corded in  the  recorder's  office  of  the  proper  county,  in  like 
manner  as  other  writings  affecting  the  title  to  real  estate 
are  filed  and  recorded,  which  recording  shall  be  paid  for  by 
the  party  redeeming. 
Manner  of  re-  §  20.  Ir'  such  redemption  is  not  made,  any  decree  or 
empion.  judgment  creditor,  his  executors,  administrators  or  assigns, 
may,  after  the  expiration  of  twelve  months  and  within  fif- 
teen months  after  the  sale,  redeem  the  premises  in  the  fol- 
lowing manner :  Such  creditor,  his  executors,  administrators 
or  assigns,  may  sue  out  an  execution  upon  his  judgment  or 
decree,  and  place  the  same  in  the  hands  of  the  sheriff  or 
other  proper  officer,  to  execute  the  same,  who  shall  indorse 
upon  the  back  thereof  a  levy  of  the  premises  desired  to  be 
redeemed;  and  the  person  desiring  to  make  such  redemp- 
tion shall  pay  to  such  officer  the  amount  for  which  the  pre- 
mises to  be  redeemed  was  sold,  with  interest  thereon,  at  the 
rate  of  ten  per  centum  per  annum,  from  the  date  of  the  sale, 
for  the  use  of  the  purchaser  of  such  premises,  his  executors, 
administrators  or  assigns ;  whereupon  such  officer  shall 
make  and  file  in  the  office  of  the  recorder  of  the  county  in 
which  the  premises  are  situated  a  certificate  of  such  redemp- 
tion, and  shall  advertise  and  offer  the  premises  for  sale  un- 
der said  execution,  as  in  other  cases  of  sale  on  execution. 

Bid  of  creditor.  §  21.  The  creditor,  his  executors,  administrators,  or  as- 
signs, having  so  redeemed,  shall  be  considered  as  having 
bid  at  such  sale  the  amount  of  the  redemption  money  so 
paid  by  him,  with  interest  thereon  at  the  rate  of  ten  per 
centum  per  annum,  from  the  date  of  such  redemption  to 
the  day  of  sale,  with  the  costs  of  such  redemption  and  sale ; 
and  if  no  greater  amount  is  bid  at  such  sale,  the  premises 
shall  be  struck  off  to  the  person  making  such  redemption, 
and  the  officer  shall  forthwith  execute  a  deed  of  the  premises 
to  him,  and  no  other  redemption  shall  be  allowed, 
if    erreater      §  22.     If  a  greater  amount  shall  be  bid  and  the  premises 

amount  is  .  g0^  ^QJ,  more  {^n  fae  amount  of  such  redemption  money, 
interest  and  costs,  the  excess  shall  be  applied  on  the  execu- 
tion under  which  the  redemption  was  made ;  and  a  certifi- 
cate of  the  purchase  shall  be  made  to  the  new  purchaser, 
in  like  form  and  manner  as  upon  the  first  sale,  for  a  deed 
of  the  premises  so  sold,  in  sixty  days  from  the  date  of  such 
sale,  unless  the  same  are  redeemed  before  the  expiration  of 
that  time,  by  some  other  decree  or  judgment  creditor,  his 
executor,  administrator  or  assigns, 
successive  re-      §  23.     Successive  redemptions  may  be  made  of  the  pre- 

demptions.  .  .  .  .  .        .    r  J        ■  r 

mises  at  any  time  within  sixty  days  of  the  last  sale,  at  wnicli 
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they  were  sold,  for  more  than  the  amount  of  the  redemption 
money,  interest  and  costs,  and  the  premises  again  sold  in 
the  same  manner  and  upon  the  same  terms  and  conditions, 
and  certificate  shall  be  made  in  like  form  and  manner  as 
upon  the  sale  on  the  first  redemption,  and  the  person  re- 
deeming shall  be  considered  to  have  bid  the  amount  of  his 
redemption  money,  interest  and  costs  ;  and  if  at  any  such 
sale  the  premises  are  not  sold  for  a  greater  sum,  the  sheriff 
or  other  officer  shall  forthwith  execute  a  deed  to  the  pur- 
chaser, and  no  other  redemption  shall  be  allowed. 

§  24.  When  there  are  several  decree  or  judgment  cred-  Senlor  judg_ 
itors,  the  creditor  having  the  senior  judgment  or  decree,  ment- 
shall  have  the  preference  to  redeem  during  the  first  two. 
days  next  after  the  expiration  of  the  twelve  months,  and  the 
other  creditors  shall  respectively  have  preference  to  redeem 
during  a  like  time,  in  the  order  of  seniority  of  their  several 
judgments  or  decrees;  but  where  two  or  more  judgments  or 
decrees  bear  equal  date,  the  creditor  first  paying  the  re- 
demption money  shall  have  preference. 

§  25.     Any  person  entitled  to   redeem  may  redeem  the  Partial  reasmp- 
whole  or  any  part  of  the  premises  sold,  in  like  distinct  par- 
eels  or  quantities  in  which  the  same  were  sold. 

§  26.  Any  joint  owner,  his  executors,  administrators  or  _  interest  of 
assigns,  or  a  decree  or  judgment  creditor  of  such  joint  jomtowner' 
owner,  may  redeem  the  interest  of  such  joint  owner  in  the 
premises  sold  on  execution  or  decree,  in  the  manner  and 
upon  the  conditions  hereinbefore  provided,  upon  the  pay- 
ment of  his  proportion  of  the  amount  which  would  be 
necessary  to  redeem  the  whole. 

§  27.     For  the  purpose  of  redemption  from  the  sale  of    Real  estate  of 

i         ,    ;         j?        j*       x      j    j    t,  x  i  ,    .        deceased  debtor 

real  estate  ot  a  deceased  debtor,  any  person  whose  claim 
shall  have  been  probated  and  allowed  against  the  estate  of 
such  deceased  debtor,  shall  be  considered  a  judgment  cred- 
itor, and  for  the  purpose  of  enabling  such  creditor  to  re- 
deem from  such  sale,  it  shall  be  lawful  for  the  clerk  of  the 
court  wherein  letters  testamentary  or  of  administration  were 
granted,  to  issue  special  execution  to  the  sheriff  of  the  pro- 
per county,  commanding  him,  upon  redemption  being 
made,  to  levy  upon  and  sell  the  premises  so  sought  to  be 
redeemed,  and  like  proceedings  shall  be  had  as  upon  other 
executions. 

§  28.     No  commission  upon  the  amount  of  the  redemp-    commission  on 
tion  money  paid  in  any  case  shall  be  allowed  to  the  officer' re  emp 
receiving  the  same,  but  the  usual  commission  shall  be  al- 
lowed  to  the  officer  selling  said  premises,  on  the  excess 
made  over  and  above  the  amount  of  said  redemption  money 
and  interest. 

§  29.     Every  certificate  which  shall  be  given  by  any  ofli-     certificates  to 

,  "■  ,        .i  ■    •  -•  .i  •  .       i     n   be  assignable, 

cer  to  any  purchaser,  under  the  provisions  ot  this  act,  shall 

be  assignable   by  indorsement  thereon,  under   the  hand  of 

such  purchaser  or  his  heirs,   executors,  administrators  or 
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assigns,  and  every  person  to  whom  the  same  shall  be  so 
assigned  shall  be  entitled  to  the  same  benefits  therefrom  in 
every  respect,  that  the  person  therein  named  would  have 
been  if  the  same  had  not  been  assigned. 
Holder  entitled  §  30.  When  the  premises  mentioned  in  any  such  certifi- 
todeed.  cate  e]iall  not  be  redeemed  in  pursuance  uf  law,  the  legal 

holder  of  such  certificate  shall  be  entitled  to  a  deed  there- 
for at  any  time  within  five  years  from  the  expiration  of  the 
time  of  redemption.  The  deed  shall  be  executed  by  the 
sheriff,  master  in  chancery  or  other  officer  who  made  such 
sale,  or  by  his  successor  in  office,  or  by  some  person  spe- 
cially appointed  by  the  court  for  the  purpose.  If  the  time 
of  redemption  shall  have  elapsed  before  the  taking  effect  of 
this  act,  a  deed  may  be  given  within  two  years  from  the 
time  this  act  shall  take  effect.  "When  6uch  deed  is  not  taken 
within  the  time  limited  by  this  act  the  certificate  of  pur- 
chase shall  be  null  and  void ;  but  if  such  deed  is  wrong- 
fully  withheld  by  the  officer  whose  duty  it  is  to  execute  the 
same,  or  if  the  execution  of  such  deed  is  restrained  by  in- 
junction or  order  of  a  court  or  judge,  the  time  during  which 
the  deed  is  so  withheld  or  the  executionthere  of  restrained, 
shall  not  be  taken  as  any  part  of  the  five  years  within 
which  such  holder  shall  take  a  deed. 

§31.     The  deed   may  be  substantially  in  the  following 
form : 

Form  of  deed.         Whereas  A  B  did,  at  the term  of  the  ....  court  of county,  A.  D. 

18. .,  recover  a  judgment  (or  decree)  against  C  D,  for  the  sum  of  ....  and 
costs  of  suit,  upon  which  an  execution  was  issued  dated  the  ....  day  of  . . ., 
A.  D.  18. .,  directed  to  .  . . .,  to  execute,  by  virtue  of  which  the  said  .... 
levied  upon  the  premises  hereinafter  described,  and  the  time  and  place  of  the 
'sale  thereof  having  been  duly  advertised  according  to  law,  the  same  were  struck 
off  and  sold  to  .  . . .,  he  being  the  highest  and  best  bidder  therefor.  (If  the 
certificate  has  beeu  transferred  recite  the  fact.)  Now,  therefore,  know  all  men 
by  these  presents,  that  I  . . . .,  of  the  county  of  . . . .,  in  consideration  of  the 
premises,  do  hereby  convey  to  the  said  . . . . ,  his  heirs  and  assigns,  the  follow- 
ing described  lot  or  parcel  of  land  (here  describe  the  premises),  to  have  and  to 
hold  the  same,  with  all  the  appurtenances  thereto  belonging,  to  the  said  . . . . , 
his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal  this  ....  day  of  . . . .,  in  the  year  of  our 
[l.  s.]         Lord  one  thousand  eight  hundred  and  . . . 

constmction  of      §  32.     Such   deed  shall  convey  to  the  grantee  therein 
deed"  named  all  the  title,  estate  and  interest  of  the  person  against 

whom  the  execution  was' issued,  of  every  nature  and  kind, 
in  and  to  the  premises  thereby  conveyed,  but  such  deed 
shall  not  be  construed  to  contain  any  covenant  on  the  part 
of  the  officer  executing  the  same. 
Deeds  ag  evi-  §  33.  Any  deed  which  has  been  heretofore,  or  which 
dence.  may  hereafter  be  so  executed,   or  a  certified  copy  of  the 

record  thereof,  shall  he  prima  facie  evidence  that  the  pro- 
visions of  the  law  in  relation  to  the  sale  of  the  property  for 
which  it  is  or  may  be  giveu  were  complied  with  ;  and  in 
case  of  the  loss  or  destruction  of  the  record  of  the  judg- 
ment or  decree,  or  of  the  execution  or  levy  thereon,  such 
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deed  or  certified  copy  of  the  record  thereof  shall  \>q  prima 
evidence  of  the  recovery  and  existence  of  the  judgment  or 
decree  and  issuing  and  levy  of  the  execution  as  therein 
recited. 

§  3i  When  a  writ  of  execution  is  issued  from  a  court  of  certificate  of 
a  county  to  the  sheriff  or  other  officer  of  another  county,  evy" 
and  levied  upon  any  real  estate  in  the  latter  county,  the 
officer  making  such  levy  shall  make  a  certificate  thereof  and 
file  the  same  in  the  office  of  the  recorder  of  his  county. 
Until  the  filing  of  such  certificate  such  levy  shall  not  take 
effect,  as  against  creditors  and  bona  fide  purchasers,  without 
notice. 

§  35.     The  certificate  may  be  substantially  in  the  follow- 
ing form  : 

State  of  Illinois,  ) 

County.      ) 

I  (here  state  the  name   of  the  officer  and  the  title  of  his  office)  do  hereby     Form  of  cer- 
certify  that  by  virtue  of  an  execution  to  me  directed,   from  the     . . .  court  of  tlflcate. 
....  county,  in  favor  of  .... ,  against  . . . .,  dated  the  ....  day  of  ....  18     , 
I  did,  on  the  ....  day  of  . . . .,  18 . . ,  levy  upon  the  following  premises.     (Here 
describe  the  premises.) 

(Signature.) 

§  tsJo.     Such  certificate  shall  be  recorded  by  the  recorder,  To  be  recorded. 
in  a  book  to  be  kept  for  that  purpose.     The  fee  for  record 
ing  such  certificate  shall  be  collected  as  other  costs. 

§  37.  The  collection  of  a  judgment  or  decree  of  a  court  collection  not 
of  record  shall  not  be  delayed  or  hindered,  or  the  lien  ere-  °  e  eaye  ' 
ated  by  law  abate,  by  reason  of  the  death  of  any  person  in 
whose  favor  such  judgment  or  decree  shall  be  ;  but  the  ex- 
ecutor or  administrator,  or,  if  the  decedent  was  an  executor 
or  administrator,  the  administrator  de  bonis  non,  or  with 
the  will  annexed,  may  cause  his  letters  testamentary  or  of 
administration  to  be  recorded  in  such  court,  after  which  ex- 
ecution may  issue  and  proceeding  oe  had  in  the  name  of 
the  executor  or  administrator  as  such,  in  the  same  manner 
as  if  the  judgment  or  decree  had  been  recovered  in  his 
name. 

§  38.     When   it  is  necessary,  in  order  to  secure  the  col-    Executors  and 
lection  of  a  judgment  or  decree  belonging  to  any  estate,  it  admiI,i8tl'ators- 
shall  be  the  duty  of  the  executor  or  administrator  to  bid  for 
and  become  the  purchaser  of  real  estate  at  the  sale  thereof 
by  the  sheriff,  master  in  chancery,  or  other  officer.     The 
premises  so  purchased  shall  be  assets  in  his  hands,  and  may 
be  again  sold  by  him,  with  the  approval  of  the  county  court, 
and  the  moneys  arising  from  such  sale  shall  be  accounted     . 
for  and  paid  over  as  other  moneys  in  his  hands. 

§  39.     When  a  person  shall  die  after  the  rendition  of  a  . Eeal  estate  of 
judgment  or  decree  for  the  payment  of  money  against  him  eons!*86' 
i*  obtained  in  a  court  of  record,  execution  may  issue  against 
the  real  estate  of  such  deceased  person,  or  sale  may  be  made 
under  such  decree  without  reviving  the  judgment  or  decree 
against  his  heirs  or  legal  representatives :    Provided,  that 
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no  execution  shall  issue  or  sale  be  made  until  after  the  ex- 
piration of  twelve  months  from  the  death  of  such  deceased 
person,  nor  shall  any  sale  be  had  on  any  such  execution  or 
decree  until  the  person  in  whose  favor  the  judgment  or  de- 
cree is  sought  to  be  enforced  shall  give  to  the  executor  or 
administrator,  or  if  there  is  neither,  the  heirs  of  the  de- 
ceased, at  least  three  months'  notice  in  writing  of  the  exist- 
ence of  such  judgment  or  decree,  before  issuing  execution 
or  proceeding  to  sell. 
Goods      and      §  40.     All  goods  and  chattels,  real  or  personal,  may  be 

chattels.  taken  and  sold  on  execution,  except  as  otherwise  provided 

by  law. 
current  gold      §  41.     Current  gold  or  silver  coin,  or  other  legal  tender, 

and  silver.  may  ]-,e  tai^eri  on  execution,  and  may  be  paid  over  to  the 
creditor  as  money  collected. 

Bank  bills.  §  42.     Bank  bills,  and  ail  other  bills  or  evidence  of  debt, 

issued  by  a  moneyed  corporation  and  circulated  as  money, 
may  be  taken  on  execution  and  paid  to  the  creditor,  at  their 
par  value,  as  money  collected,  if  he  will  receive  them,  other- 
wise they  shall  be  sold  like  other  chattels. 
Doubt  as  to      §  43.     If  there  is  reasonable  doubt  as  to  the  ownership  of 

ownership.        ^  g00CjSj  or  as  t0  their  liability  to  be  taken  on  the  execu- 
tion, the  officer  may  require  sufficient  security  to  indemnify 
him  for  taking  them. 
Bond  for  per-      §  44.     When  personal  property  is  levied  upon,  or  about 

eonai  property.  j.Q  ^e  }evjec[  Up0n,  if  the  defendant  will  give  bond  with  suf- 
ficient security,  to  be  approved  by  the  officer,  payable  to 
the  creditor,  in  double  the  amount  of  the  execution,  condi- 
tioned to  deliver  the  property  levied  upon  uninjured  at  the 
time  and  place  where  the  same  is  to  be  sold,  which  shall  be 
named  in  the  condition,  the  sheriff  may  allow  the  property 
to  remain  with  the  defendant. 

if  not  delivered.  §  45.  If  the  property  is  not  delivered  according  to  the 
condition  of  the  bond,  the  officer  having  such  execution  may 
proceed  to  execute  the  same  in  the  same  manner  as  if  no 
levy  had  been  made. 
Recovery  on  §  46.  If  the  officer  does  not  obtain  satisfaction  of  the 
execution,  he  shall  return  the  bond  with  such  execution, 
and  the  creditor  shall  be  allowed  to  recover  thereon  the 
amount  of  his  judgment,  with  iuterest  and  costs,  or  if  the 
value  of  the  property  so  levied  upon  shall  be  shown  by  the 
defendant  to  be  less  than  such  judgment  and  costs,  the 
value  thereof,  with  ten  per  cent,  damages,  for  the  delay. 

Second  delivery.  §  47.  .No  second  delivery  bond  shall  be  taken  in  behalf 
of  a  defendant  so  failing  to  comply  with  the  first,  nor  shall 
a  delivery  bond  be  taken  of  his  surety,  without  the  consent 
of  the  creditor. 

Notice  of  sale.  §  48.  Before  any  goods  and  chattels  shall  be  sold  by  vir- 
tue of  any  execution,  at  least  ten  days'  previous  notice  of 
such  sale  shall  be  given  by  posting  up  notices  thereof  in 
three  of  the  most  public  places  in  the  county  where  such 
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sale  is  to  be,  specifying  the  time  when  and  place  where  the 
same  are  to  be  sold. 

§  49.  The  officer  may  postpone  such  sale  from  time  to  Postponement 
time,  not  exceeding  tea  days  at  one  time,  whenever,  for 
want  of  bidders  or  other  good  cause,  he  shall  think  it  for 
the  interest  of  the  parties  concerned.  Notice  of  such  post- 
ponement may  be  given  at  time  and  place  fixed  for  the  sale, 
or  by  posting  notices  as  hereinbefore  provided,  but  if  the 
postponement  exceed  one  day,  he  shall  post  notices  thereof. 

§  50.  The  officer  making  such  sale  shall,  in  his  return  Descriptionof 
of  the  execution,  particularly  describe  the  goods  sold,  and  g00ds  8ol<L 
the  sum  for  which  each  article  was  sold  ;  and  if  he  is  guilty 
of  fraud  in  the  sale  or  return,  he  shall  be  liable  in  any 
proper  action  at  the  suit  of  the  party  injured,  for  five  times 
the  amount  of  the  actual  damage  sustained  by  reason  of 
such  fraud. 

§  51.  If  the  goods  or  chattels  sold  on  execution  have  when  attached 
been  attached  by  another  creditor  or  seized  on  another  exe-  ditor, 
cution,  either  by  the  same  or  any  other  officer,  or  if  before 
the  payment  of  the  residue,  after  the  satisfaction  of  such 
execution  to  the  debtor,  another  writ  of  attachment  or  exe- 
cution against  him  is  delivered  to  the  officer  who  made  the 
sale,  the  proceeds  of  the  sale  shall  be  applied  to  the  discharge 
of  the  several  judgments  in  the  order  in  which  the  respec- 
tive writs  of  attachments  or  executions  become  a  lien  or  are 
entitled  by  law  to  share,  and  the  residue,  if  any,  shall  be  re- 
turned to  the  debtor  or  his  assigns. 

§  52.     The  share  or  interest  of  a  stockholder  in  any  cor-  shares  of  stock. 
poration  may  be  taken  on  execution  and  sold  as  hereinafter 
provided. 

§  53.  If  the  property  has  not  been  attached  in  the  same  c oPy  of  execu- 
suit  the  officer  shall  leave  an  attested  copy  of  the  execution 
with  the  clerk,  treasurer  or  cashier  of  the  company,  if  there 
is  any  such  officer,  otherwise  with  any  officer  or  person 
having  the  custody  [of]  the  books  and  papers  of  the  cor- 
poration ;  and  the  property  shall  be  considered  as  seized  on 
execution  when  the  copy  is  so  left,  and  shall  be  sold  in  like 
manner  as  goods  and  chattels. 

§  54.     If  the  share  is  already  attached  in  the  same  suit  seizure  and  sale 
the  officer  shall  proceed  in  seizing  and  selling  it  on  the  ex- 
ecution, in  the  same  manner  as  in  selling  goods  and  chattels. 

§  55.     The  officer  of  the  company  who  keeps  a  record  or    certificate  of 
account  of  the  shares  or  interest  of  the  stockholders  therein,  share^mber  °f 
shall,  upon  the  exhibiting  to  him  of  the  execution,  be  bound 
to  give  a  certificate  of  the  number  of  shares   or  amount  of 
the  interest  held  by  the  judgment  debtor.     If  he  refuses  to 
do  so,  or  if  he  willfully  gives  a  false  certificate  thereof,  he 
shall  be  liable  for  double  the  amount  of  all  damages  occa- 
sioned by  such  refusal  or  false   certificate,   to  be  recovered 
in  any  proper  action,  unless  the  judgment  is  satisfied  by 
the  original  defendant. 
—51 


set-off. 
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Purchaser  en-  §  56.  An  attested  copy  of  the  execution  and  of  the  re- 
cate.  t0  certl  "  turn  thereon  shall,  within  fifteen  days  after  the  sale,  be  left 
with  the  officer  of  the  company  whose  duty  it  is  to  record 
transfers  of  shares  ;  and  the  purchaser  shall  thereupon  be 
entitled  to  a  certificate  or  certificates  of  the  shares  bought 
by  him  upon  paying  the  fees  therefor  and  for  recording  the 
transfer. 
Dividends.  §  57.     If  the  shares  or  interest  of  the  judgment  debtor 

had  been  attached  in  the  suit  in  which  the  execution  issued, 
the  purchaser  shall  be  entitled  to  all  the  dividends  which 
have  accrued  after  the  attachment. 
Executions  §  58.  Executions  between  the  same  parties  may  be  set 
off,  one  against  another,  if  required  by  either  party,  as  pre- 
scribed in  the  following  section. 
Proceedings.  §  59.     "When  one  of  the  executions  is  delivered   to  an 

officer  to  be  executed,  the  debtor  therein  may  deliver  his 
execution  to  the  same  officer,  whether  the  second  execution 
is  directed  to  the  same  or  to  any  other  officer  ;  and  the  offi- 
cer shall  apply  it,  as  far  as  it  will  extend,  to  the  satisfaction 
of  the  first  execution,  and  the  balance  due  on  the  larger  ex- 
ecution may  be  collected  and  paid  in  the  same  maimer  as 
if  there  had  been  no  set-off. 
When  set-off      §  60.     Such  set-off  shall  not  be  allowed  in  the  following 

shall  not  be  al-  ° 

lowed.  cases : 

First — When  the  creditor  in  one  of  the  executions  is  not 
in  the  same  capacity  and  trust  as  the  debtor  in  the  other. 

Second — When  the  sum  due  on  the  first  execution  was 
lawfully  and  in  good  faith  assigned  to  another  person,  be- 
fore the  creditor  in  the  second  execution  became  entitled  to 
the  sum  due  thereon. 

Third — When  there  are  several  creditors  in  one  execu- 
tion, and  the  sum  due  on  the  other  is  due  from  a  part  of 
them  only. 

Fourth — When  there  are  several  debtors  in  one  execu- 
tion, and  the  sum  due  on  the  other  is  due  to  a  part  of  them 
only. 

Fifth — Nor  shall  it  be  allowed  as  to  so  much  of  the  first 
execution  as  is  due  to  the  attorney  in  that  suit  for  his  fees 
x      and  disbursements  therein. 
Executions hy      §  61.     No  execution,  issued  by  any  justice  of  the  peace, 
justices.  shall  be  levied  upon  real  estate,  nor  shall  any  redemption 

be  made  under  any  judgment  rendered  by  a  justice  of  the 
peace,  except  when  the  same  shall  be  certified  into  a  court 
of  record,  as  provided  by  law. 
Execution ag'st  §62.  If,  upon  the  return  of  an  execution  unsatisfied,  in 
ody  of  debtor.-  wj10je  or  -m  par^  ^e  judgment  creditor,  or  his  agent  or  at- 
torney, shall  make  an  affidavit  stating  that  demand  has 
been  made  upon  the  debtor  for  the  surrender  of  his  estate, 
goods,  chattels,  land  and  tenements,  for  the  satisfaction  of 
such  execution,  and  that  he  verily  believes  such  debtor  has 
estate,  goods,  chattels,  lands  or  tenements,  not  exempt  from 
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execution,  which  he  unjustly  refuses  to  surrender,  or  that 
since  the  debt  was  contracted,  or  the  cause  of  action  ac- 
crued, the  debtor  has  fraudulently  conveyed,  concealed,  or 
otherwise  disposed  of  some  part  of  his  estate,  with  a  design 
to  secure  the  same  to  his  own  use,  or  defraud  his  creditors ; 
and  also  setting  forth  upon  his  knowledge,  information  and 
belief,  in  either  case,  the  facts  tending  to  show  that  such  be- 
lief is  well  founded,  and  shall  procure  the  order  of  the  judge 
of  tne  court  from  which  the  execution  issued,  or  of  any 
judge  or  master  in  chancery  in  the  same  county,  certifying  . 
that  probable  cause  is  shown  in  such  affidavit,  to  authorize 
the  issuing  of  an  execution  against  the  body  of  the  debtor, 
and  ordering  that  such  writ  be  issued ;  upon  the  filing  of 
such  affidavit  and  order  with  the  clerk,  he  shall  issue  au 
execution  against  the  body  of  such  judgment  debtor. 

§  63.     For  the  purpose  of  enabling  the  judgment  creditor    Any     estate 
to   make  such    affidavit,  the   officer   having  an  execution  fiJ  e  emai1  " 
against  the  property  of  the  defendant,  may  demand  any 
estate  of  the  defendant  not  exempt  from  execution,  whether 
the  same  is  of  such  a  nature  that  it  may  be  levied  upon  and 
sold  on  execution  or  not. 

§  61.     If  the  debtor   shall   escape  from  arrest  upon  an  Arrest  of  debto.- 
execution  against  his  body,  he  may  be  re-arrested  upon  the 
same  or  another  warrant  in  the  same  case  ;  and  for  the  pur- 
pose of  arrest  or  re-arrest,  he   may  be   pursued    into  any 
county  in  this  state  into  which  he  may  flee. 

§  65.  When  a  debtor  shall  be  arrested,  by  virtue  of  an  To  be  kept  a 
execution  against  his  body,  he  shall  be  conveyed  to  the 
county  jail  of  the  county  of  the  officer  who  made  the  arrest, 
and  kept  in  sate  custody  until  he  shall  satisfy  the  execution 
or  be  discharged  according  to  law.  Immediately  upon  the 
arrest  of  the  defendant,  the  officer  making  the  same  shall 
give  notice  thereof  to  the  plaintiff,  his  agent  or  attorney,  if 
in  the  county. 

§  66.  The  following  acts  and  parts  of  acts  are  hereby  Acts  repealed., 
repealed  :  Chapter  fifty-seven  of  the  Revised  Statutes  of 
1845,  entitled  "Judgments  and  Executions,"  except  sec- 
tions thirty-two,  thirty-three,  thirty-four,  thirty-eight  and 
thirty- nine  ;  an  act  entitled  '"An  act  to  provide  for  interest 
upon  judgments,"  approved  April  9,  1869  ;  an  act  entitled 
"An  act  to  amend  section  eleven  of  the  Revised  Statutes, 
entitled  'Judgments  and  Executions,'  "  approved  February 
12,  1857;  an  act  entitled  "An  act  to  amend  the  fifty  seventh 
chapter  of  the  Revised  Statutes,  entitled  'Judgments  and 
Executions,'  "  approved  February  12,  1853  ;  section  four  of 
an  act  entitled  "An  act  regulating  practice  in  courts  in  cer- 
tain cases,"  approved  February  18,  1857 ;  an  act  entitled 
"An  act  to  authorize  the  sale  of  interests  in  incorporated 
companies  on  execution,"  approved  February  22,  1861 ;  an 
act  entitled  "An  act  to  secure  the  6tate  a  lien  in  certain 
cases,"  approved  February  19,  1859;  sections  two,  three 
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and  four  of  chapter  seventy-seven,  of  the  Revised  Statutes 
of  1845,  entitled  "Officers,"  and  all  other  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act;  but  this 
section  shall  not  be  construed  so  as  to  affect  any  rights  that 
may  have  accrued,  or  any  suits  or  proceedings  that  may  be 
pending,  when  this  act  shall  take  effect. 
Approved  March  22,  1872. 
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In  force  July  1,  AN  ACT  concerning  jurors. 

1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
county  board  county  board  of  each  county  shall,  at  or  before  the  time  of 
iist.make  jury  i*8  meetiug  iu  September,  one  thousand  eight  hundred  and 
seventy-two,  and  by  the  same  time  in  each  year  thereafter, 
when  necessary  for  the  purposes  of  this  act,  make  a  list  of 
a  sufficient  number,  not  less  than  one-tenth  of  the  legal 
voters  of  each  town  or  precinct  in  the  county,  to  be  known 
as  the  jury  list, 
selection  of  ju-  §  2.  At  the  meeting  of  the  county  board  in  the  respective 
made.  when  counties  in  this  state  in  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-two,  and  each  year 
thereafter,  such  board  shall  select  from  such  list  a  number 
of  persons  equal  to  two  hundred,  for  each  trial  term  of  the 
circuit  and  county  courts  in  each  county,  and  in  the  county 
of  Cook  a  like  number  for  each  term  of  the  superior  court 
of  Cook  county,  and  one  hundred  for  each  term  of  the 
criminal  court  of  Cook  county,  which  may  be  provided  by 
law  to  be  held  during  the  succeeding  year,  to  serve  as 
jurors;  and  in  making  such  selection  shall  choose  a  pro- 
portionate number  from  the  residents  of  each  town  or  pre- 
cinct, and  shall  take  the  names  of  such  only  as  are : 

First — Inhabitants  of  the  town  or  precinct,  not  exempt 
from  serving  on  juries. 

Second — Of  the  age  of  twenty-one  years  or  upwards, 
and  under  sixty  years  old. 

Third — In  the  possession  of  their  natural  faculties,  and 
not  infirm  or  decrepit. 

Fourth — Free  from  all  legal  exceptions,  of  fair  character, 

of  approved  integrity,  of  sound  judgment,  well  informed,  and 

who  understand  the  English  language. 

if  not  selected      §  2.     If,  for  any  reason,  such  meeting  of  the  board  shall 

meeting?'61111561  not  be  held  at  the  time  specified,  or  the  selection  shall  not 
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then  be  made,  the  same  shall  be  made  at  a  meeting  to  be 
held  as  soon  thereafter  as  may  be. 

§  4.  The  following  persons  shall  be  exempt  from  serving  Persons  exempt 
as  jurors,  to-wit:  The  governor,  lieutenant-governor,  sec- 
retary of  state,  auditor  of  public  accounts,  treasurer,  super- 
intendent of  public  instruction,  attorney-general,  members 
of  the  general  assembly  during  their  term  of  office,  all 
judges  of  courts,  all  clerks  of  courts,  sheriffs,  coroners,  post- 
masters, mail  carriers,  practicing  attorneys,  all  officers  of 
the  United  btates,  officiating  ministers  of  the  gospel,  school 
teachers  during  the  terms  of  school,  practicing  physicians, 
constant  ferrymen,  mayors  of  cities,  policemen  and  mem- 
bers of  the  fire  department. 

§  5.  At  the  time  of  making  such  selection,  the  name  of  selection fr°m 
the  person  selected  shall  be  checked  off  from  such  list,  and  llst' 
shall  not  be  again  selected  as  a  juror  till  every  person  named 
upon  such  list  qualified  to  serve  as  a  juror  has  been  selected ; 
and  all  subsequent  selections  of  jurors  by  such  board  shall 
be  made  from  such  list  until  all  persons  thereon,  qualified 
to  serve,  have  been  selected,  or  until  the  expiration  of  two 
years  from  the  time  of  the  making  of  such  list,  when  a  new 
list  shall  be  made :  Provided,  if  any  person  who  has  been 
selected  as  a  juror  shall  not  have  been  drawn,  or  have 
served  upon  a  jury  during  the  year  for  which  he  was  se- 
lected, he  shall,  if  qualified,  be  selected  for  the  next  year. 

§  6.  As  often  as  one  list  shall  have  been  exhausted  an-  wheu  list  is 
other  shall  be  furnished,  as  provided  in  section  one  of  this  exhausted- 
chapter,  and  the  jurors  shall  be  selected  therefrom  in  the 
manner  provided  in  sections  two  and  three.  The  clerks  of 
the  circuit  courts  and  other  courts  of  record  in  the  county, 
shall,  at  the  end  of  each  term  of  court,  furnish  the  county 
clerk  a  list  of  all  persons  who  have  served  as  jurors  during 
the  term. 

§  7.  A  list  of  jurors  so  selected  shall  be  kept  in  the 
office  of  the  county  clerk,  who  shall  write  the  name  of  each 
person  selected  upon  a  separate  ticket,  and  put  the  whole 
into  a  box  to  be  kept  for  that  purpose. 

§  8.  At  least  twenty  days  before  the  first  day  of  any  Manner  of 
trial  term  of  any  of  said  courts,  the  clerk  of  such  court  drawm2;- 
shall  repair  to  the  office  of  the  county  clerk,  and  in  the 
presence  of  such  county  clerk,  after  the  box  containing 
said  names  has  been  well  shaken  by  the  county  clerk,  and 
without  partiality,  draw  from  said  box  the  names  of  a  suffi- 
cient number  of  said  persons,  then  residents  of  said  county, 
not  less  than  twenty-tour  for  each  week  that  such  court  will 
probably  be  in  session  for  the  trial  of  common  law  cases,  to 
constitute  the  petit  jurors  for  that  term. 

§  9.     If  a  grand  jury  shall  be  required  by  law,  or  by  the  Grand  jury. 
order  of  the  judge,  for  such   term,  the  clerk  shall  also,  in 
like   manner,    draw  the  names  of  twenty-three  persons  to 
constitute  the  grand  jury  for  such  term. 
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§  10.  The  clerk  of  the  court  shall,  within  five  days  after 
such  drawing,  issue  to  the  sheriff  a  summons,  commanding 
him  to  summon  as  petit  jurors  a  sufficient  number,  not  less 
than  twenty-four,  of  the  persons  so  drawn,  to  appear  at  the 
place  of  holding  such  court,  at  the  hour  of  ten  o'clock  A.  M. 
of  the  first  day  of  the  term,  or  upon  such  other  day  of 
the  term  as  the  judge  shall  direct,  and  a  like  number  to 
appear  at  the  same  place  and  hour  on  the  second  Monday 
of  the  term,  and  the  same  number  for  each  week  the  court 
will  probably  be  in  session,  which  summons  shall  be  served 
before  the  sitting  of  the  court. 

§  II.  The  persons  drawn  as  grand  jurors  shall  be  sum- 
moned in  the  same  manner  as  petit  jurors,  except  that  they 
shall  all  be  required  to  appear  upon  the  first  day  of  the 
term,  or  upon  such  other  day  of  the  term  as  the  judge1  shall 
direct. 

§  12.  It  shall  be  the  duty  of  the  sheriff  to  execute  the 
summons  by  reading  the  same  or  leaving  a  copy  thereof  at 
the  usual  place  of  abode  of  a  sufficient  number  of  persons 
directed  to  be  summoned  to  constitute  the  jury  as  aforesaid, 
and  make  return  thereof  on  or  before  the  return  day,  to  the 
clerk  who  may  have  issued  the  same,  with  an  indorsement 
thereon,  certifying  on  whom  it  has  been  executed,  and  the 
time  when  ;  and  in  default  of  so  doing,  such  sheriff*  or  other 
officer  shall  be  considered  as  guilty  of  a  contempt,  and  may 
be  fined  for  the  use  of  the  proper  county  in  any  sum  not 
less  than  ten  dollars  nor  more  than  two  hundred  dollars  ; 
and  it  shall  be  the  duty  of  the  court,  upon  the  return  of 
such  summons,  to  inquire  into  the  cause  of  any  failure  to 
serve  any  such  juror,  and  unless  he  shall  find  that  the 
sheriff  has  used  proper  diligence  to  serve  such  juror,  he 
shall  inflict  the  fine  aforesaid. 

§  13.  If  a  sufficient  number  of  grand  or  petit  jurors  shall 
not  be  returned  served,  or  shall  not  appear,  or  for  any  reason 
the  panel  shall  not  be  full  at  the  opening  of  the  court,  or  at 
any  time  during  the  term,  the  clerk  of  the  court  shall  again 
repair  to  the  office  of  the  county  clerk  and  draw,  in  the 
same  manner  as  at  the  first  drawing,  a  sufficient  number  of 
jurors  to  fill  such  panel,  who  shall  be  summoned  in  the  same 
manner  as  the  others. 

§  14.  When,  by  reason  of  challenge  in  the  selection  of  a 
jury  for  the  trial  of  any  cause,  or  by  reason  of  the  sudden 
sickness  or  absence  of  any  juror  for  any  cause  except  when 
he  shall  be  discharged  from  the  panel,  the  court  may  direct 
the  sheriff  to  summon  from  the  bystanders  a  sufficient 
number  of  persons  having  the  qualifications  of  jurors,  to  fill 
the  panel  for  the  pending  trial.  Any  person  who  shall  seek 
the  position  of  a  juror,  or  who  shall  ask  any  attorney  or 
other  officer  of  the  court,  or  other  person,  to  secure  his 
selection  as  a  juryman,  shall  be  deemed  guilty  of  a  contempt 
of  court,   and  be   fined  not  exceeding   twenty  dollars,  and 
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shall  therebv  be  disqualified  from  serving-  as  a  juror  for  that 
term,  and  such  fact  shall  be  sufficient  ground  tor  challenge. 
Any  attorney  or  party  to  a  suit  pending  for  trial  at  that 
term,  who  shall  request  or  solicit  the  placing  of  any  person 
upon  a  jury,  shall  be  deemed  guilty  of  a  contempt  of  the 
court  and  be  fined  not  exceeding  one  hundred  dollars,  and 
the  person  so  sought  to  be  put  upon  the  jury  shall  be  dis- 
qualified to  serve  as  a  juror  at  that  term  ot  court. 

§  15.  It  shall  be  a  sufficient  cause  of  challenge  of  a  petit  Cau?e  of  chai- 
juror  that  he  lacks  any  one  of  the  qualifications  mentioned 
in  section  two  in  this  act ;  or  if  he  is  not  one  of  the  regular 
panel,  that  he  has  served  as  a  juror  on  the  trial  of  a  cause 
in  any  court  of  record  in  the  county,  within  one  year  previ- 
ous to  the  time  of  his  being  offered  as  a  juror,  or  that  he  is  a 
party  to  a  suit  pending  for  trial  in  that  court  at  that  term. 
It  shall  be  the  duty  of  the  court  to  discharge  from  the  panel 
all  jurors  whodo  not  possess  the  qualifications  provided  in 
this  act,  as  soon  as  the  fact  is  discovered  :  Provided,  if  a 
person  has  served  on  a  jury  in  a  court  of  record  within  one 
year,  he  shall  be  exempt  from  again  serving  during  such 
year,  unless  he  waives  such  exemption. 

§  16.  Every  person  who  shall  fail  to  attend  when  law-  Failure  to  at- 
fully  summoned  to  appear  as  a  grand  or  petit  juror  as  afore-  en  ' 
said,  without  having  a  reasonable  excuse,  shall  be  con- 
sidered as  guilty  of  a  contempt,  and  shall  be  fined  by  the 
courts  respectively,  in  any  sum  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars,  for  the  use  of  the  proper 
county,  unless  good  cause  be  shown  for  such  default  at  or 
before  the  next  term  of  such  court ;  and  it  shall  be  the  duty 
of  the  clerk  to  issue  a  summons  against  all  such  delinquents 
(where  such  persons  shall  not  come  in  without  process),  to 
show  cause,  at  the  next  succeeding  term  of  such  court,  why 
he  or  they  should  not  be  fined  for  such  contempt ;  at  which, 
or  any  subsequent  term,  the  court  shall  proceed  to  assess 
said  fine,  unless  the  person  or  persons  so  summoned  and 
failing  to  attend  as  aforesaid,  shall  appear  and  show  good 
cause  for  such  delinquency :  Provided,  that  the  oath  or 
affirmation  of  any  such  delinquent  shall  at  all  times  be 
received  as  competent  evidence. 

IMPANNELING-    GRAND    JURV. 

§  17.     A  full  panel  of  the  grand  jury  shall  consist  of  Nnmber. 
twenty-three  persons,  sixteen  of  whom  shall  be  sufficient  to 
constitute  a  grand  jury. 

§  18.     After  the  grand  jury  is  impanneled,    it  shall  be    Foreman— du- 
the  duty  of  the  court  to  appoint  a  foreman,  who  shall  have  ties' 
power  to  swear  or  affirm  witnesses  to  testify  before  them, 
and  whose  duty  it  shall  be,  when   the  grand  jury,  or  any 
twelve  of  them,  find  a  bill  of  indictment  to  be  supported 
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by  good  and  sufficient  evidence,  to  indorse  thereon  "A 
true  bill;"  and  when  they  do  not  find  a  bill  to  be  supported 
by  sufficient  evidence,  to  indorse  thereon  "Not  a  true  bill ;" 
and  shall,  in  either  case,  sign  his  name,  as  foreman,  at  the 
foot  of  said  indorsement,  and  shall  also,  in  each  case  in 
which  a  true  bill  shall  be  returned  into  court  as  aforesaid, 
note  thereon  the  name  or  names  of  the  witness  or  witnesses 
upon  whose  evidence  the  same  shall  have  been  found. 

§  19.  Before  the  grand  jury  shall  enter  upon  the  dis- 
charge of  their  duties,  the  following  oath  shall  be  adminis- 
tered to  the  foreman,  to-wit : 

You,  as  foreman  of  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case 
may  be,)  that  you  will  diligently  inquire  into  and  true  presentment  make  of  all 
such  matters  and  things  as  shall  be  given  you  in  charge,  or  shall  otherwise 
come  to  your  knowledge,  touching  the  present  service ;  you  shall  present  no 
person  through  malice,  hatred  or  ill-will ;  nor  shall  you  leave  any  unpresented, 
through  fear,  favor  or  affection,  or  for  any  fee  or  reward,  or  for  any  hope  or 
promise  thereof;  but  in  all  your  presentments  you  shall  present  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  according  to  the  best  of  your  skill  and 
understanding:    So  help  you  God. 

And  the  following  oath  or  affirmation  shall  be  adminis- 
tered to  the  other  jurors,  to-wit : 

The  same  oath  that  A  B,  your  foreman,  has  just  taken  before  you,  on  his 
part,  you  and  each  of  you  shall  well  and  truly  keep  and  observe  on  your  re- 
spective parts :    So  help'jou  God. 

§  20.  No  grand  jury  shall  make  presentments  of  their 
own  knowledge,  upon  the  information  of  a  less  number 
than  two  of  their  own  body,  unless  the  juror  giving  the  in- 
formation is  previously  sworn  as  a  witness,  in  which  case, 
if  the  evidence  shall  be  deemed  sufficient,  an  indictment 
may  be  found  thereon,  in  like  manner  as  upon  the  evidence 
of  any  other  witness  who  may  not  be  of  the  jury. 


How  drawn 
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IMPANNELING   PETIT   JURIE8. 

§  21.  It  shall  be  the  duty  of  the  clerk  of  the  court,  at 
the  commencement  of  each  week  of  the  term,  to  write  the 
name  of  each  petit  juror  summoned  for  that  week  on  a  sep- 
arate ticket,  and  put  the  whole  into  a  box  or  other  place  for 
safe  keeping;  and  as  often  as  it  shall  be  necessary  to  im- 
pannel  a  jury,  the  clerk,  sheriff  or  coroner  shall,  in  the  pres- 
ence of  the  court,  draw  by  chance  twelve  names  out  of  such 
box  or  other  place,  which  shall  designate  the  twelve  to  be 
sworn  on  the  jury,  and  in  the  same  manner  frr  the  second 
jury,  in  their  turn,  as  the  court  may  order  and  direct. 
in  civil  §  %%'  Upon  the  impanneling  of  any  jury  in  any  civil 
cause  now  pending,  or  to  be  hereafter  commenced  in  any 
court  in  this  state,  it  shall  be  the  duty  of  the  court,  upon 
request  of  either  party  to  the  suit,  or  upon  its  own  motion, 
to  order  the  full  number  of  twelve  jurors  into  the  jury  box, 
before  either  party  shall  be  required  to  examine  any  of  the 
said  jurors  touching  their  qualifications  to  try  any  such 
causes. 
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§  23.     So  much  of  this  act  as  applies   to  county  boards    county  board 
shall  apply  to  the  county  court,  in  counties  not  under  town-  court.     county 
ship  organization,  until  such  county  court  shall  be  succeeded 
by  the  board  of  county  commissioners. 

§  24.  Chapter  fifty-eight,  of  the  Revised  Statutes  of Acts  repealed, 
eighteen  hundred  and  forty-five,  entitled  "Jurors,"  and  an 
act  entitled  "An  act  to  amend  chapter  eighty-three,  of  the 
Revised  Statutes,  entitled  'Practice,'  "  approved  February 
eleven,  eighteen  hundred  and  fifty-nine,  and  an  act  entitled 
"An  act  to  regulate  the  practice  of  impanneling  juries  in 
civil  causes  in  this  state,"  are  hereby  repealed  :  Provided, 
the  mode  of  drawing  and  selecting  jurors  provided  in  said 
chapter,  shall  continue  in  force  until  they  may  be  drawn 
and  selected  under  the  provisions  of  this  act. 

Approved  April  10,  1872. 
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AN  ACT  to  provide  for  the  election  and  qualification  of  justices  of  the  peace  In  force  July  1, 
and  constables,  and  to  provide  for  the  jurisdiction  and  practice  of  justices  of  1872- 

the  peace  in  civil  cases,  and  fix  the  duties  of  constables,  and  to  repeal  cer- 
tain acts  therein  named. 

ELECTION   AND    TERM   OF   OFFICE. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  At  the  first  Time  of  election 
election  for  town  officers  after  the  taking  effect  of  this  act, 
and  at  each  quadrennial  election  thereafter  for  the  same 
purpose,  there  shall  be  elected  in  each  town,  in  counties 
under  township  organization  (except  as  to  justices  of  the 
peace  in  the  city  of  Chicago,  in  Cook  county) — and  on 
Tuesday  next  after  the  first  Monday  in  November,  in  the 
year  one  thousand  eight  hundred  and  seventy-three,  and  on 
the  same  day  quadrennially  thereafter,  there  shall  be  elected 
in  each  election  precinct,  in  counties  not  under  township 
organization — two  justices  of  the  peace  and  two  constables, 
and  one  justice  of  the  peace  and  one  constable  for  every 
one  thousand  inhabitants  exceeding  two  thousand  inhabi- 
tants of  such  town  or  precinct :  Provided,  no  more  than  five 
justices  and  five  constables  shall  be  elected  in  anyone  town 
or  precinct.  Their  term  of  office  shall  commence  on  the  Term  of  office, 
first  Monday  of  December  after  their  election,  and  continue 
for  four  years,  or  until  their  successors  are  elected  and  qual- 
ified, except  in  counties  under  township  organization,  when 
the  term  shall  commence  on  the  first  Monday  in  May ;  but 
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no  justice  of  the  peace  shall  hold  the  office  of  police  magis- 
trate :  Provided,  that  there  shall  be  elected  in  each  of  the 
towns  in  which  is  contained  the  city  of  Chicago,  or  any 
part  thereof,  one  constable  and  no  more  for  each  ten  thou- 
sand inhabitants  of  such  towns,  at  the  same  time  and  in  the 
same  manner  provided  in  this  section. 

§  2.  The  term  of  office  of  every  justice  of  the  peace  and 
constable  elected  prior  to  the  first  election  under  this  act, 
shall  expire  at  the  time  of  such  election  :  Provided,  this  act 
shall  not  be  construed  to  extend  the  term  of  office  of  any 
justice  of  the  peace  or  constable.  In  case  of  the  adoption 
of  township  organization  in  a  county,  or  the  forming  of  a 
new  county,  the  justices  of  the  peace  and  constables  autho- 
rized to  be  elected  therein  shall  be  elected  for  the  unex- 
pired term  between  their  election  and  the  next  quadrennial 
election. 

§  3.  When  a  vacancy  occurs  in  the  office  of  a  justice  of 
the  peace  or  constable,  by  death,  resignation,  removal  from 
the  town  or  precinct,  or  other  cause,  if  the  unexpired  term 
exceeds  one  year  his  office  shall  be  filled  by  special  election ; 
and  it  shall  be  the  duty  of  the  town  clerk  in  counties  under 
township  organization,  and  county  clerks  in  counties  not 
under  township  organization,  in  case  of  such  vacancy,  to 
issue  his  order  to  the  judges  of  election  of  the  proper  town 
or  precinct,  requiring  them,  on  a  certain  day  therein  named, 
not  less  than  twenty  days  from  the  issuing  of  such  order, 
to  hold  an  election  to  fill  such  vacancy ;  and  at  the  same 
time  the  county  clerk  shall  deliver  to  such  judges  three 
copies  of  a  notice  of  such  election,  two  of  which  notices 
shall  be  posted  up  in  such  town  or  precinct  in  the  most 
public  places  therein  ;  and  an  election  shall  be  held  pursu- 
ant to  such  order,  and  conducted  as  other  elections.  If  the 
unexpired  term  of  his  office  does  not  exceed  one  year,  the 
vacancy  shall  be  filled  by  appointment  by  the  county  board. 


Vacancies 
office  * 


OATH    OF   OFFICE. 


Official  oath. 


§  4.  Every  justice  of  the  peace  and  constable,  before 
entering  upon  the  duties  of  his  office,  shall  take,  subscribe 
and  file,  in  the  office  of  the  county  clerk,  the  oath  of  office 
prescribed  in  the  constitution. 


TO    GIVE   BONDS. 


Bonds  of  jus- 
tices of  the 
peace. 


§  5.  Every  justice  of  the  peace,  before  entering  upon  the 
duties  of  his  office,  shall  execute  and  deliver  to  the  county 
clerk  of  the  proper  county,  and  within  twenty  days  after 
his  said  election,  a  bond,  to  be  approved  by  said  clerk,  with 
two  or  more  good  and  sufficient  securities,  in  the  sum  of  not 
less  than  two  thousand  dollars  nor  more  than  ten  thousand 
dollars,  conditioned  that  he  will  justly  and  fairly  account  for 
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and  pay  over  all  moneys  that  may  come  to  his  hands  under 
any  judgment,  or  otherwise,  by  virtue  of  his  said  office,  and 
that  he  will  well  and  truly  perform  every  act  and  duty  en- 
joined upon  him  by  the  laws  of  this  state,  to  the  best  of  his 
skill  and  ability.  Such  bond  shall  be  made  payable  to  the 
People  of  the  State  of  Illinois,  and  shall  be  held  for  the 
security  and  benefit  of  all  suitors  and  others  who  may  be 
injured  or  aggrieved  by  the  official  acts  or  misconduct  of 
such  justice  of  the  peace. 

§  6.  Every  constable,  before  he  shall  enter  upon  the  Bonri8  of  con- 
duties  of  his  office,  shall  execute  and  deliver  to  the  county  PtableB- 
clerk  of  the  proper  county,  within  twenty  days  after  his 
election,  a  bond,  to  be  approved  by  said  clerk,  with  two  or 
more  good  and  sufficient  securities,  in  the  sum  of  not  less 
than  two  thousand  dollars,  and  not  exceeding  ten  thousand 
dollars,  conditioned  that  he  will  faithfully  discharge  the  du- 
ties of  his  office  of  constable,  and  that  he  will  justly 
and  fairly  account  for  and  pay  over  all  money  that  may 
come  to  his  hands,  under  any  process,  or  otherwise,  by 
virtue  of  his  office.  The  said  bond  shall  be  made  payable 
to  the  People  of  the  State  of  Illinois,  and  shall  be  held  for 
the  security  and  benefit  of  all  suitors  and  other  persons  who 
may  be  interested  in  or  become  injured  by  the  official  con- 
duct of  such  constable. 

§7.     If  any  justice  of  the  peace  or  constable  shall  not,  to  qualify  witn- 
within  twenty  days  after  his  election  or  appointment,  take  1B  wen  y  ays' 
the  oath  and  give  bond,  as  aforesaid,  such  justice  or  consta- 
ble shall  not  be  permitted  after  that  time  to  qualify,   but 
the  office  shall  be  considered  as  vacant,  and  tilled  accord- 
ingly. 

§  8.  It  shall  be  the  duty  of  the  county  clerk,  upon  such  certificate  of 
bond  being  executed  and  filed,  as  aforesaid,  by  any  justice  ing' 
of  the  peace,  to  make  out  a  certificate  of  the  execution  and 
filing  thereof,  under  the  seal  of  his  office,  and  transmit  the 
same  to  the  governor  of  this  state,  who  shall  thereupon  issue 
a  commission  to  said  justice  of  the  peace  and  return  the 
same  to  such  clerk,  who  shall  deliver  the  same  to  such  jus- 
tice, after  having  made  the  entry  hereinafter  required. 

§  9.     Certificates  of  election  shall  be  granted  to  consta-    Certificates  of 
hies  elect  by  the  county  clerks,   which  shall  be  sufficient  to  stables, 
authorize  them  to  act. 

§  10.     The  clerk  shall  keep  a  book,  in  which  he  shall  ofcS^onl6 
enter  the  name  of  every  justice  of  the  peace  and  constable 
sworn  into  office,  and  the  time  of  his  being  sworn  into  office, 
together  with  the  date  of  his  commission  or  certificate. 

§  11.     Kesignations  of  the  office  of  justice  of  the  peace  Resignations. 
and  constable  shall  be  made  to  the  county  clerk,  who  shall 
immediately  enter  the  date  of  every  such  resignation  iu  the 
book^above  provided  for. 
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Record  to  be  §  12.  Such  book,  or  a  certified  copy  of  an  entry  in  the 
same,  by  the  county  clerk,  shall  be  received  as  evidence  in 
all  courts  within  this  state. 

JURISDICTION   IN    CIVIL    CASES. 

jurisdiction  in  §  13.  Justices  of  the  peace  shall  have  jurisdiction  in 
their  respective  counties  in  the  following  cases,  when  the 
amount  claimed  does  not  exceed  two  hundred  dollars  :  Pro- 
vided, that  where  the  plaintiff  and  defendant,  and  all  the 
parties  plaintiff  and  defendant,  reside  in  the  same  county, 
suits  shall  be  brought  in  the  justices'  district  where  one  or 
more  of  the  plaintiffs  or  defendants  reside,  or  may  be  found, 
and  not  elsewhere  : 

First — In  actions  arising  on  contracts,  whether  under 
seal  or  not,  express  or  implied,  for  the  recovery  of  money 
only.  When  the  action  is  upon  a  bond,  the  amount  to  be 
recovered  thereon,  and  not  the  penalty  of  the  bond,  shall 
determine  the  jurisdiction,  and  when  the  payments  are  to 
be  made  by  installments,  an  action  may  be  brought  for  any 
installment  as  it  shall  become  due. 

Second — In  actions  for  damages  for  injury  to  real  pro- 
perty, or  for  taking,  detaining  or  injuring   personal  pro- 
perty. 
m'  Third — In  actions  for  rent  and  distress  for  rent. 

Fourth — In  actions  against  railroad  companies,  and  any 
person  or  company  controlling,  operating  or  using  any  rail- 
road in  this  state,  for  killing  or  injuring  horses,  cattle,  sheep, 
hogs  or  other  stock,  for  loss  of  or  injury  to  baggage  or 
freight,  and  for  injury  or  damage  to  real  or  personal  pro- 
perty, caused  by  setting  fire  to  the  same,  by  their  engines  or 
otherwise. 

Fifth — In  actions  of  replevin  when  the  value  of  the  pro- 
perty claimed  does  not  exceed  two  hundred  dollars. 

/Sixth — In  actions  for  damages  for  fraud  in  the  sale,  pur- 
chase or  exchange  of  personal  property,  if  the  damages 
claimed  do  not  exceed  two  hundred  dollars. 

This  section  shall  apply  to  claims  originally  exceeding 
two  hundred  dollars,  if  the  same  shall,  at  the  time  of  the 
rendition  of  judgment,  be  reduced  by  credits  or  deductions 
to  an  amount  not  exceeding  two  hundred  dollars, 
jurisdiction  in  §  14.  Justices  of  the  peace  shall  have  jurisdiction  in  all 
cases  for  the  violation  of  the  ordinances  of  cities,  towns 
or  villages. 

SECURITY   FOR    COSTS. 

Bond  to  be  tiled.  §  15.  No  person  who  is  not  a  resident  of  this  state,  shall 
commence  any  action  before  a  justice  of  the  peace,  until 
such  non-resident  shall  file  with  the  justice  before  whom 
such  action  may  be  brought,  a  bond,  with  sufficient  secu- 
rity, for  the  payment  of  all  costs  which  may  be  awarded 
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against  the  plaintiff,  should  he  fail  in  his  suit;  which  bond 
shall  be  in  the  following  form,  as  near  as  may  be,  inserting 
the  names  of  the  parties,  the  county  and  state : 

State  of  Illinois,     ) 

....  County.         \       '  x 

a  x>  \  Form  of  bond, 

A. . . .  x$. . . .,  1 

vs.  v  Before ,  Justice  of  the  Peace. 

0....  D   ...   ) 

I, '  E  F,  do  enter  myself  security  for  all  costs  that  may  accrue  in  the  above 

cause.     Dated  this  ....  day  of ... . 

E F 

§16.     Such  bond  shall  be  signed  by  the  security;  and  Execution ag'st 

f  c  •»  ;.cgc  tin  t  v  on 

if  the  said  plaintiff  shall  be  cast  in  his  suit,  discontinue  or  bond. 
make  default,  and  shall  not,  within  twenty  days  thereafter, 
pay  to  the  justice  all  the  costs  that  may  have  been  occa- 
sioned to  the  defendant,  to  the  justice  and  constable,  jurors 
or  witnesses,  or  perfect  an  appeal,  the  justice  shall  issue  his 
execution  against  the  security  for  the  amount  thereof,  ac- 
companied with  a  bill  of  costs,  in  which  shall  be  set  down 
every  particular  charged. 

SUMMONS.    . 

§  17.  Every  suit  before  a  justice,  except  as  otherwise  Suits  to  be 
provided,  shall  be  commenced  by  summons,  which  shall  be  snmmansT  y 
in  the  following  form,  as  nearly  as  the  case  will  admit,  viz: 

State  of  Illinois,  ) 

.  County.       ) 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county — Greeting:  Form  of  sum- 

You  are  hereby  commanded  to  summon  A  B  to  appear  before  me,  at ,  monB- 

on  the day  of ,  at  . . .  .  o'clock  —  M.,  to  answer  the  com- 
plaint of  CD  for  a  failure  to  pay  him  a  certain  demand,  not  exceeding  two 
hundred  dollars ;  and  hereof  make  due  return  as  the  law  directs.  Given  under 
my  hand,  this  ....  day  of  .... ,  18.. 

John  Doe,  J,  P. 

In  which  summons  the  justice  shall  specify  a  certain  place, 
day  and  hour  for  the  trial,  not  less  than  five  nor  more  than 
fifteen  days  from  the  date  of  such  summons ;  at  which  time 
and  place  the  defendant  is  to  appear.  Every  summons  shall 
be  served  at  least  three  days  before  the  time  of  trial  men- 
tioned therein,  by  reading  the  same  to  the  defendant. 

§  18,     The  justice  shall  indorse  on  the  back  of  every      indorsement 
summons  the  sum  demanded  by  the  plaintiff,  with  the  costs  0I 
due  thereon,  and  the  defendant  may  pay  the  same  to  the 
constable  in  whose  hands  such  process  may  be,  who  shall 
give  a  receipt  therefor,  which  shall  exonerate  the  defend- 
ant from  the  debt  and  all  further  costs. 

§  19.     When  any  defendant  shall  evade  the  service  of  Evasionofpro- 
process,  or  not  listen  to  the  same,  or  secrete  himself,  then  cess' 
the  officer  shall  serve  the  same  by  leaving  a  copy  at  his 
place  of  residence  with  sonvn  person  of  the  age  of  ten  years 
or  upwards  ;  and  in  all  such  cases,  the  constable  shall  make 
a  special  return  when  and,    how  served,  and  thecircum- 
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stances  attending  the  same  ;  and  if  the  justice  shall  be  sat- 
isfied that  the  defendant  evaded  the  service  by  reading,  and 
that  the  party  is  sufficiently  notified  and  summoned,  he 
shall  proceed  to  hear  and  determine  the  case. 

Alias  sum-  §  20.  When  a  defendant  cannot  be  found,  alias  sum- 
monses  may  be  issued  in  the  same  case,  and  the  first  and 
each  successive  summons  may  be  served  by  leaving  a  copy 
thereof  at  the  place  of  residence  of  the  defendant,  with 
some  member  of  his  family  of  the  age  of  ten  years  or  up- 
wards, until  personal  service  is  had  on  such  defendant  or  he 
shall  appear  upon  a  return  day,  when  the  cause  may  pro- 
ceed as  in  other  cases. 

incorporated  R  21.  An  incorporated  company  may  be  served  bv  leav- 
ing  a  copy  of  the  summons  with  its  president,  secretary, 
superintendent,  general  agent,  cashier  or  principal  clerk,  if 
either  can  be  found  in  the  county  in  which  the  suit  is 
brought ;  if  neither  shall  be  found  in  the  county,  then  by 
leaving  a  copy  of  the  summons  with  any  director,  clerk,  en- 
gineer, conductor,  station  agent,  or  any  agent  of  such  com- 
pany found  in  the  county. 

BAIL  AND  PROCEEDINGS  THEREIN. 


companies. 


filed 


Affidavit  tobe      §  22.     "When  any  person  shall  be  about  to  commence  a 


suit  upon  any  contract,  whether  under  seal  or  not,  express 
or  implied,  if  the  plaintiff  or  some  person  on  his  behalf 
shall  make,  subscribe  and  file  with  the  justice  an  affidavit 
setting  forth  the  cause  of  action,  and  ^the  amount  due  the 
plaintiff,  and  facts  tending  to  show  that  the  defendant  fraud- 
ulently contracted  the  debt  or  incurred  the  obligation  respect- 
ing which  the  suit  is  about  to  be  brought,  or  that  he  has 
concealed,  removed,  assigned  or  disposed  of  any  of  his 
property  with  intent  to  defraud  his  creditors ;  or,  if  the 
action  is  for  a  tort,  setting  forth  the  principal  facts,  showing 
the  cause  of  action  and  the  amount  the  plaintiff  expects  to 
be  able  to  recover,  and,  in  either  case,  that  the  benefit  of 
whatever  judgment  may  be  obtained  will  be  in  danger  of 
being  lost  unless  the  defendant  is  held  to  bail,  and  setting 
forth  the  reasons  of  such  danger,  it  shall  be  the  duty  of  the 
justice,  if  he  shall  be  satisfied,  from  the  facts  stated  in  such 
affidavit,  either  that  the  defendant  fraudulently  contracted 
such  debt,  or  incurred  such  obligation,  or  has  concealed,  re- 
moved, assigned  or  disposed  of  any  of  his  property  with  in- 
tent to  defraud  his  creditors,  or  has  committed  such  tort, 
and  that  whatever  judgment  may  be  obtained  will  be  in 
capias  to  be  danger  of  being  lost  unless  the  defendant  be  held  to  bail,  to 
issued.  issue  a  capias  for  the  arrest  of  such  defendant,  which  may 

be  in  the  following  form  : 
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State  oe  Illinois,     ) 

County.  ) 

The  People  of  the  State  of  Illinois,  to  any  constable  of  laid  county — Greeting: 

You  are  hereby  commanded  to  take  the  body  of . . . .  and  bring  him  forthwith  Form  of  capias, 
before  me,  unless  special  bail  be  entered;  and  if  such  bail  be  entered,  you  will 
thon  command  him  to  appear  before  me  at  . . .  .,onthe. . . .  day  of. . . .,  at. . . . 
o'clock  —  M.,  to  answer  the  complaint  of  A  B  for  failure  to  pay  him  a  certain 
demand,  not  exceeding  two  hundred  dollars ;  and  hereof  make  due  return  as  the 
law  directs.     Given  under  my  hand,  this. . . .  day  of. . . .,  18. . 

John  Doe,  J.  P. 

§  23.  Before  issuing  a  capias  the  justice  shall  take  from 
the  plaintiff  or  his  agent  a  bond,  with  approved  security, 
and  file  the  same  with  the  papers  in  the  case,  in  substance 
as  follows  : 

State  of  Illinois,) 
....  County.     \ 
A  ...  B....  \ 

vs.  y  Before Justice  of  the  Peace. 

C...  D....  ) 
We  hereby  bind  ourselves  to  pay  all  damages  and  costs,  if  any,  which  may  be 

wrongfully   occasioned  by  a  capi&s  in   this   case.     Dated  tbis day  of 

,  A.  D 

[seal.] 

[seal.] 

§  24.     The  defendant  shall  have  a  right  to  release  his  special  bail, 
body,  arrested  by  virtue  of  such  process,  by  giving  special 
bail  to  the  constable  executing  the  same,  which  shall  be  in- 
dorsed with  the  amount  claimed,  on  the  back  of  the  capias, 
in  the  following  form,  as  nearly  as  the  case  will  admit,  viz : 

I,  G  F,  acknowledge  myself  special  bail  for  the  within  named  C  D.  Witness 
my  hand,  this  ....  day  of. . . .,  18 . .  G. . . .  F. . . . 

Which  indorsement  shall  be  signed  by  one  or  more  secu- 
rities, to  be  approved  by  the  constable  taking  the  same,  and 
shall  have  the  force  and  effect  of  a  recognizance  of  bail,  the 
condition  of  which  is,  that  the  defendant,  if  judgment  shall 
be  given  against  him,  will  pay  the  same  with  costs,  or  sur- 
render his  body  in  execution  ;  and  in  default  of  such  pay- 
ment or  surrender,  the  goods  and  chattels  of  the  bail  shall 
be  liable  for  the  payment  of  the  judgment  and  costs  :  Pro- 
vided, that  if  the  body  of  the  defendant  shall  be  rendered 
in  execution  by  himself  or  his  bail,  within  the  lite  of  such 
execution,  or  if  a  sufficiency  of  the  defendant's  property 
shall  be  found  to  satisfy  the  judgment  and  costs,  the  bail 
shall  be  exonerated. 

§  25.     The  defendant,   in  case  he  shall  be  in  custody  or     Dj8Chftrge  of 
have  given  bail,  may  traverse  the  allegations  of  the  affida-  defendant, 
vit,  and  if  upon   the  trial  the   issues  are  found  in  his  favor 
he  shall  be  discharged,  or  the  bail  released,  as  the  case  may 
be,  and  the  capias  shall  have  only  the  effect  of  a  summons. 

§  26.     The  bail  may,  at  any  time  while  the  plaintiff"  shall    Notice  of  sur- 
be  entitled  to  execution  against  the  body  of  the  defendant,  render  by  bail- 
give  notice  to  the  plaintiff,  or  his  agent  or  attorney,  that  he 
desires  to  surrender  the  defendant  in  execution  ;  and  if  the 
plaintiff  shall  neglect  to  sue  out  such  execution  within  ten 
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days  after  the  service   of  such  notice,  or  shall  fail  to  charge 

the  defendant  in  execution  when  he  may,  the  bail  shall  be 

discharged. 

summons ag'et      §  27.     In  all   cases  in   which  the   defendant  shall  give 

special  bau.      special  bail,  under   the  provisions  of  this  act,  and  shall  not 

be  surrendered  on  or  before  the  return  day  of  the  execution 

against  his  body,  and  sufficient  property  is  not  found  to  pay 

the  judgment  and  costs  within  the  same  time,  it  shall  be  the 

duty  of  the  justice  of  the  peace,  upon  the  application  of  the 

»    plaintiff  or  his  agent,  to  issue  a  summons  against  the  special 

bail,  substantially  in  the  following  form,  to-wit : 

State  of  Illinois,     ) 

County.         J 

The  People  of  the  State  of  Illinois,  to  any  constable,  of  said  county — Greeting  : 

You  are  hereby  commanded  to  summon  . . . . ,  to  appear  before  me,  at  . . . . , 
on  the  ....  day  of  . . . . ,  at  . . . .  o'clock  —  M.,  to  show  cause,  if  any  he  have, 
why  judgment  should  not  be  rendered  against  him  as  the  special  bail  of  .... , 
upon  a  capias  issued  by  me  against  him,  in  favor  of  . . . .,  for  the  sum  of  ... . 
dollars  and  ....  cents,  the  amount  of  the  judgment  rendered  against  the  said 

,  in  favor  of  the  said  . . . . ;  and  hereof  make  due  return. 

Given  under  my  hand,  this  ....  day  of  . . . .,  18 . . 

John  Doe,  J.  P. 

In  which  summons  the  justice  shall  specify  a  certain  day, 
place  and  hour  for  the  trial,  not  less  than  five  nor  more  than 
fifteen  days  from  the  date  thereof,  at  which  time  and  place 
the  defendant  is  to  appear ;  which  process  shall  be  served 
and  return  made  as  in  other  cases. 
Non-appear-      §  28.     If  the  defendant  does  not  appear,  the  justice  shall 

Mice  of  deiena-  ^eSLr  ^   case^  enter  judgment,  and   issue  execution  as  in 
other  cases, 
cause  for  fan-      §  29.     If  the  defendant  shall    appear  at   the   time  and 

with  conditions!  place  appointed  for  trial,  he  shall  be  permitted  to  show 
cause  for  his  failure  to  comply  with  the  condition  of  his 
undertaking,  or  to  show  that  he  hath  complied  with  the 
same;  and  if  it  shall  appear  that  the  defendant  was  pre- 
vented from  surrendering  the  body  of  the  original  defendant 
by  the  act  of  the  plaintiff,  or  that  the  said  original  defendant 
had  departed  this  life  previous  to  the  time  required  for 
making  such  surrender,  or  that  he  could  not  be  surrendered 
by  reason  of  his  being  imprisoned  for  a  crime,  or  that  his 
health  was  such  as  to  endanger  his  life  by  such  surrender, 
or  that  he  had  delivered  the  body  in  execution  according  to 
the  condition  of  the  recognizance,  or  had  been  released  from 
such  debt  under  any  insolvent  law  of  this  state  or  any  bank- 
rupt law  of  the  United  States,  or  the  plaintiff  has  neglected 
to  sue  out  execution  against  the  original  defendant  within 
ten  days  after  being  notified  by  the  bail  of  his  desire  to  sur- 
render such  defendant,  or  has  neglected  to  charge  him  in 
execution  when  he  might  have  done  so,  then  the  bail  shall 
be  released  and  discharged  from  all  liability. 
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CHANGE  OF  VENUE. 

§  30.  Previous  to  the  commencement  of  any  trial  before  t£e  of  the  peace 
a  justice  of  the  peace,  the  defendant,  or  his  or  her  agent, 
may  make  oath  that  it  is  the  belief  of  such  deponent  that 
the  defendant  cannot  have  an  impartial  trial  before  such 
justice  ;  whereupon,  it  shall  be  the  duty  of  the  justice  imme- 
diately to  transmit  all  the  papers  and  documents  belonging 
to  the  suit  to  the  nearest  justice  of  the  peace  in  the  same 
county,  who  is  not  of  kin  to  either  party,  sick,  absent  from 
town,  or  interested  in  the  event  of  the  suit,  as  counsel  or 
otherwise,  who  shall  proceed  as  if  the  suit  had  been  instituted 
before  him  :  Provided,  that  distance,  as  contemplated  in  this 
section,  shall  mean  to  be  by  the  nearest  traveled  route. 

§  31.     The  costs  of  a  change  of  venue  shall  abide  the  re-  costs, 
suit  of  the  suit,  and  shall  not  be  demanded  in  advance. 

TRIAL  AND  JUDGMENTS. 

§  32.     If  both  parties  agree  to  have  a  difference  decided  partfe°8nsent  of 
by  a  justice  of  the  peace,  without  process,  he  shall  enter  the 
same  on  his  docket,  noting  particularly  such  consent,  and 
proceed  as  in  other  cases. 

§  33.  If  the  plaintiff  or  his  agent  shall  not  appear  at  the  Non-appear- 
time  appointed  for  the  trial,  in  any  suit,  and  no  sufficient 
reason  shall  be  assigned  to  the  justice  why  such  plaintiff  or 
his  agent  does  not  appear,  the  justice  shall  dismiss  the  suit, 
and  the  plaintiff  shall  pay  the  costs,  unless  the  defendant 
shall  consent  that  such  suit  shall  be  continued  to  another 
day ;  but  this  eection  shall  not  require  the  dismissal  of  a 
suit  on  a  note  or  instrument  of  writing  for  the  payment  of 
money  only,  placed  in  the  hands  of  a  justice  for  collection. 

§  3i.  If  the  defendant  shall  not  appear  at  the  time  of  Non-appear- 
trial,  after  giving  bail  or  after  being  served  with  a  summons,  ant. 
and  no  sufficient  reason  be  assigned  to  the  justice  why  he 
does  not  appear,  the  justice  shall  proceed  to  hear  and  de- 
termine the  cause,  but  shall  not  give  judgment  in  favor  of 
the  plaiutiff,  unless  the  plaiutiff  shall  fully  prove  his  de- 
mand, in  the  same  manner  as  if  the  defendant  were  present 
and  denied  the  same. 

§  35.  When  the  parties  shall  appear  and  be  ready  for  Alienations 
trial,  the  justice  shall  proceed  to  hear  their  respective .alle-  an  proofs' 
gations  and  proofs,  and,  if  the  suit  be  upon  a  contract,  ex- 
pressed or  implied,  shall  thereupon  give  judgment  against 
the  party  who  shall  be  proved  to  be  indebted  to  the  other, 
for  so  much  money,  in  dollars  and  cents,  as  shall  appear  to 
be  due,  including  such  interest  as  is  allowed  by  law,  and 
costs  of  suit,  or  for  the  amount  of  damages  proved  ;  but  if 
neither  party  shall  appear  to  be  indebted,  or  no  damages 
are  proved,  the  judgment  shall  be  against  the  plaintiff  for 
—53 
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the  costs  of  the  suit.     If  the  action  is  for  a  tort,  the  judg- 
ment shall  be  for  the  plaintiff,  for  the  damages  proved  and. 
costs  of  suit ;  or  if  no  damages  are  proved,  the  judgment 
shall  be  against  the  plaintiff  lor  costs. 
Two  or  more      §  3d.     If  suit  be  brought  against  two  or  more  defendants, 

defendants.  an^  ft  g^aH  appear  upon  the  trial  that  one  or  more  of  the 
defendants  is  not  jointly  liable  with  the  others  upon  the 
contract  or  cause  of  action  sued  upon,  judgment  shall  be 
given  against  such  as  appear  to  be  liable,  and  in  favor  of 
the  others. 

persons  jointly  §  37.  If  it  shall  appear,  at  any  time  before  final  judg- 
ment, that  any  other  person  is  jointly  liable  with  the  de- 
fendant, in  any  suit  before  a  justice,  such  person  may  be 
added  as  a  party  to  the  suit,  upon  the  plaintiff's  paying  all 
costs  that  shall  be  occasioned  thereby,  and  the  cause  may 
be  continued  for  services  upon  such  added  defendant.  The 
summons  shall  describe  such  added  defendant  as  impleaded 
with  the  original  defendant.  In  other  respects  it  shall  be 
in  like  form,  and  be  served  and  returned  as  an  original 
summons, 
summons        §  38.     The  justice  may,  at  the  request  of  either  party,  at 

amended.  any  tjme  before  the  trial,  amend  the  summons  and  other 

papers  in  the  case,  so  as  to  make  the  same  conform  to  the 
true  names  of  plaintiff  and  defendant;  but  this  section  shall 
not  be  construed  to  allow  any  proceeding  against  a  person 
not  served  with  process,  and  not  appearing. 
Plaintiff  may  §  39.  The  plaintiff  may,  at  any  time  before  final  judg- 
ment, at  his  own  costs,  dismiss  as  to  any  one  or  more  de- 
fendants. 
One     entire      §  40.     The  justice  shall  give  one  entire  judgment  for  the 

judgment.  whole  amount  proved  to  be  due  against  so  many  of  the  de- 
fendants, jointly,  as  shall  be  proved  to  be  jointly  indebted 
to  the  plaintiff.  But  if  it  shall  appear  to  the  justice  that 
any  two  or  more  of  the  defendants  are  severally  indebted 
to  the  plaintiff,  npon  separate  and  different  causes  of  action, 
such  plaintiff  shall  not  be  allowed  to  bring  in  such  separate 
claims ;  nor  shall  he  be  barred,  by  the  determination  of  his 
suit  against  such  joint  defendants,  from  prosecuting  his  suit 
against  the  respective  defendants,  for  the  recovery  of  such 
separate  demands, 
when    sum-      §  4:1.     If  any  summons  or  capias  is  served  on  any  one 

served.  or  more,  but  not  on  all  the  defendants,  the  plaintiff  shall 

be  $t  liberty  to  proceed  to  trial  and  judgment  in  the 
same  manner  as  if  all  the  defendants  were  in  court,  and 
judgment  may  be  entered  and  execution  issued  against  the 
defendants  served  with  process.  And  the  justice  of  the 
peace  shall,  on  the  application  of  the  plaintiff,  issue  another 
summons,  in  the  nature  of  a  scire  facias,  against  the  de- 
fendant or  defendants  not  served  with  original  process,  as 
aforesaid,  to  cause  him  or  them  to  appear  before  said  justice 
of  the  peace,  at  some  stated  time,  not  less  than  five  nor 
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more  than  fifteen  days  from  the  date  of  such  scire  facias, 
to  show  cause  why  he  or  they  should  not  be  made  parties 
to  said  judgment.  And  the  justice  of  the  peace  shall,  on 
return  showing  service  of  such  scire  facias,  at  least  three 
days  previous  to  the  time  fixed  for  hearing  the  same,  pro- 
ceed to  hear  and  determine  the  matter  in  the  same  manner 
as  if  such  defendant  or  defendants  had  been  originally 
served  with  process,  and  may  grant  continuance  as  in  other 
cases. 

§  42.     The  scire  facias  shall  be  substantially  in  the  fol-  scire  facias. 
lowing  form : 

State  of  Illinois,    ) 
....    County.        f 
The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county — Greeting: 

Whereas,  A  B  did,  on  the  ....  day  of  . ,  18 . . ,  recover  a  judgment  before 

the  undersigned,  one  of  the  justices  of  the  peace  of,  in  and  for  the  county 
aforesaid,  against  C  D,  implead [ed]  with  E  F,  for  the  sum  of  . . . .,  as  well  as 
costs  of  suit  ;  you  are,  therefore,  hereby  commanded  to  summon  the  said  E 
F  to  be  and  appear  before  the  undersigned  at  his  office,  in  .  . . .,  in  said  county, 
on  the  ....  day  of  ....  -f  18. .,  at  ...  o'clock  —  M,  to  show  cause,  if  any  he 
have,  why  he  shall  not  be  made  a  party  to  said  judgment;  and  make  due  re- 
turn hereof,  as  the  law  directs. 

Given  under  my  hand  this  ....  day  of  . . . .,  18 . . 

,J-P- 

§  43.  On  the  hearing  of  such  cause,  the  plaintiff  shall  Added  defend- 
be  held  to  make  out  his  case  against  such  added  defendant 
or  defendants,  as  it  no  judgment  had  been  entered,  and 
such  defendant  or  defendants  shall  be  allowed  the  benefit 
of  any  payment  which  may  have  been  made  on  the  judg- 
ment before  recovered  ;  and  the  judgment  of  the  court,  if 
against  the  defendant  or  defendants,  shall  be  that  the  plain 
tiff'  recover  of  such  defendant  or  defendants,  together  with 
the  defendant  in  the  former  judgment,  the  amount  of  his 
debt  or  damages,  as  the  case  may  be ;  and  on  such  judg- 
ment execution  may  issue  against  all  the  defendants  as  in 
other  cases  :  Provided,  that  the  judgment  shall  not  be  for  a 
greater  amount  than  the  original  judgment,  and  interest 
thereon  from  the  time  of  rendering  the  same. 

§  44.  In  all  cases  of  trial  before  a  justice  of  the  peace,  Trial  by  jury, 
eitber  party  may  have  the  cause  tried  by  a  jury  if  he  shall 
so  demand  before  the  trial  is  entered  upon,  and  will  first 
pay  the  fees  of  the  jurors.  The  number  of  jurors  shall  be 
six,  or  any  greater  number,  not  exceeding  twelve,  as  either 
party  may  desire. 

§  45.     The  writ  for  summoning  jufors  may  be  in  the  fol-    summons  of 
lowing  form :  jurors- 

State  of  Illinois,  ) 
. , . .    County.       ) 
The  People  of  the  State  of  Illinois,  to  any  constable  of  said   county — Greeting  : 

We  command  you  to  summon  ....  lawful  men  of  your  county  to  appear  be- 
fore me  at  . . . .,  on  the day  of    . . .,  18 . . ,  at o'clock  —  M.,  who  are 

not  of  kin  to  . . . .,  plaintiff,  or  to  . . . .,  defendant,  to  make  a  jury  between 
said  parties,  in  a  certain  cause  pending  before  me ;  and  have  you  then  and 
there  the  names  of  the  jury  and  this  writ. 

Witness  my  hand  this  ....  day  of ,  18. .  John  Doe,  J.  P. 
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Jurors  to  be  §  46.  The  jurors  may  be  tried  and  sworn  in  the  usual 
tion™~mstruc"  manner  practiced  in  courts  of  record,  but  they  shall  not  be 
instructed  as  to  the  law  by  the  justice  except  as  to  the  form 
of  the  verdict.  Judgment  shall  be  entered  in  accordance 
with  their  verdict:  Provided,  that  the  justice  of  the  peace 
may,  for  good  cause,  grant  a  new  trial,  but  no  more  than 
one  new  trial  shall  be  granted  in  the  same  case  in  favor  of 
the  same  party. 

in  case  of  dis-      §  4 7      jf  any  iuror,  summoned  as  aforesaid,   shall  be 

charge  of  juror.  ,      o        •  J    J  J  _  » 

interested  in  the  event  of  the  suit,  or  of  km  to  either  party, 
or  shall  have  formed  or  expressed  his  settled  opinion  on  the 
matter  about  to  be  tried,  or  has  served  on  a  jury  in  any 
trial  before  a  justice  of  the  peace,  at  any  time  within  three 
months,  or  shall,  for  any  other  cause,  be  a  partial  or  im- 
proper juror,  in  that  case  the  justice  shall  discharge  such 
juror,  at  the  instance  of  either  party ;  and  when  by  such 
discharge,  or  the  failure  of  any  juror  to  attend,  the  jury 
shall  not  be  complete,  the  justice  shall  direct  the  constable 
to  summon  as  many  persons  from  among  the  bystanders  or 
other  persons,  as  shall  be  required  to  fill  such  jury,  which 
summons  shall  be  verbal ;  and  the  persons  so  summoned 
shall  be  bound  to  serve  on  such  jury,  and  on  refusal  or  fail- 
ure to  do  so,  may  be  attached  and  fined  for  contempt  :  Pro- 
vided, that  each  party  shall  have  the  right  to  three  peremp- 
tory challenges  of  such  jurors, 
claims  acqmr-      §  48.     No  party  shall  be  permitted   to  introduce,  at  the 

comm'enceT1  is  trial,  any  note,  bond,  debt,  or  other  claim  against  his  adver- 
sary, which  he  shall  have  acquired  after  the  commencement 
of  the  suit. 
Ail   demands      §  49.     In  all  suits  which  shall   be  commenced   before  a 

commencement  justice  of  the  peace,  each  party  shall  bring  forward  all  his 
demands  against  the  other,  existing  at  the  time  of  the  com- 
mencement of  the  suit,  which  are  of  such  a  nature  as  to  be 
consolidated,  and  which  do  not  exceed  two  hundred  dollars' 
when  consolidated  into  one  action  or  defense;  and  on  re- 
fusing or  neglecting  to  do  so,  shall  forever  be  debarred  from 
suing  therefor. 
Account  to  be      §  50.     The  justice  shall,  at  the   request  of  either  party, 

trfaLd  before  made  before  the  trial  shall  have  been  entered  upon,  require 
the  other  to  exhibit  his  account  or  state  the  nature  of  his 
demand  or  set-off,  and  upon  the  trial  may  preclude  the  party 
failing  to  do  so  from  giving  evidence  of  the  same  or  such 
part  thereof  as  shall  not  have  been  exhibited  or  stated. 
Tender     of      §  51.     If  the  defendant  in  any  suit  on  a  contract  express 

piainuff-costs?  or  implied,  before  a  justice,  will  deposit  with  the  justice  the 
amount  actually  due  the  plaintiff,  with  all  costs  that  shall 
have  accrued  at  the  time,  or  will  pay  or  tender  the  same  to 
the  plaintiff  or  his  agent  or  attorney,  and  in  case  the  same 
is  not  accepted,  deposit  the  money  with  the  justice,  at  or 
before  the  time  of  trial,  all  costs  that  shall  accrue  thereafter 
shall  be  adjudged  against  the  plaintiff. 
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§  52.  When  a  justice  of  the  peace  before  whom  a  suit  continuance  of 
or  proceeding  is  pending  is  unable,  on  account  of  sickness 
or  other  cause,  to  attend  at  the  time  and  place  fixed  for  the 
trial,  any  other  justice  of  the  peace  in  his  county  may,  at 
his  request,  attend  at  the  time  and  place  fixed  for  the  trial 
and  continue  the  cause  to  some  other  day,  or  if  the  parties 
shall  agree,  may  hear  the  cause  instead  and  in  behalf  of 
the  justice  calling  him  ;  and  the  judgment  so  entered  shall 
have  the  same  force  and  effect  as  if  rendered  by  the  justice 
before  whom  the  suit  or  proceeding  is  pending. 

EVIDENCE    AND   DEPOSITIONS. 

§  53.     "When  either  party  shall  require  the  attendance  of       Snbpenas— 
a  witness,  in  any  suit  pending  before  a  justice,  it  shall  be    owserve  • 
the  duty  of  the  justice  to  issue  a  subpena  in  the  following 
form,  as  nearly  as  the  case  will  admit,  viz  : 

State  of  Illinois,)  - 

....  County .     ) 

The  People  of  the  State  of  Illinois,  to  A. . . .  B. . .  .  ; 

You  are  hereby  commanded  to  appear  before  me  at  .....  on  the  ....  day  of 
. . . .,  at  ....  o'clock  . . .  M.,  then  and  there  to  testify  the  truth,  in  a  matter 
in  suit,  wherein  C  D  is  plaintiff,  and  E  F  defendant;  and  this  you  are  not  to 
omit,  under  the  penalty  of  the  law. 

Given  under  my  hand,  this  ....  day  of  . . . .,  18. . 

John  Doe,  J.  P. 

"Which  subpena  may  be  served  by  a  constable,  or  any 
other  person,  by  reading  the  same  to  the  witness  ;  but  no 
mileage  or  fees  shall  be  allowed  to  the  person  other  than  a 
constable  or  other  officer  serving  the  same. 

§  5A.     In  all  cases  where  a  justice  of  the  peace  is  required         witnesses' 

.      .  ,  .i       .         ■  r      -   ■  2         .,     names  to  be  in- 

to issue  a  subpena  at  the  instance  01  either  party  to  a  suit,  sorted. 

it  shall  be  his  duty  to  insert  the  names  of  four  witnesses  in 
each  subpena,  if  the  party  demanding  the  same  shall  require 
the  attendance  of  that  number ;  and  in  no  case  shall  a  jus- 
tice of  the  peace  be  permitted  to  charge  and  receive  pay 
for  any  subpena  commanding  the  citation  of  a  less  number, 
where  as  many  as  four  shall  be  required  by  the  same  party, 
at  the  same  time,  to  be  used  in  the  same  suit. 

§  55.  Each  witness  so  summoned  shall  be  entitled  to  witness  fees, 
fifty  cents  per  day  for  attending  on  each  trial,  to  be  taxed 
with  the  other  costs  of  suit,  and  paid  when  the  judgment 
and  costs  are  collected ;  but  if  more  than  two  witnesses 
shall  be  sworn  in  any  case  to  testify  to  one  fact  on  the  same 
side,  the  party  requiring  such  extra  witness  shall  be  at  the 
whole  expense  of  procuring  the  same ;  but  no  such  fee  shall 
be  taxed  by  the  justice  unless  claimed  by  the   witness  at- 


tending. 


8  56.     No  party  to  any  suit  before  a  justice  shall  be  per-    Denial  of  exe- 

ClU  lull 

mitted  to  deny  the  execution  or  any  indorsement  of  any 
written  instrument  upon  which  suit  6hall  be  founded,  or 
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which  shall  be  offered  as  a  set-off  or  acquittance  for  the  debt 
demanded  in  such  suit,  unless  the  said  denial  be  by  affidavit 
of  the   party  so   denying   the   execution   or   indorsement 
thereof. 
Actions  upon      §  57.     Tn  trials  of  actions  upon  contracts,  express  or  im- 

contracts.  plied,  where  the  action  is  brought  by  joint  plaintiffs  or  part- 
ners, or  by  joint  payees  or  obligees,  it  shall  not  be  neces- 
sary for  the  plaintiff,  in  order  to  maintain  any  such  action, 
to  prove  the  right  of  plaintiffs  to  sue,  or  the  co-partnership 
of  the  individuals  named  in  such  action,  or  to  prove  the 
christian  or  surnames  of  such  plaintiffs,  partners,  or  joint 
payees  or  obligees;  but  the  names  of  such  plaintiffs,  co- 
partners, joint  payees  or  obligees  shall  be  presumed  to  be 
truly  set  forth  in  the  writ:  Provided,  that  nothing  herein 
contained  shall  prevent  the  defendant  or  defendants  in  any 
such  action  from  proving,  on  the  trial,  either  that  more  per- 
sons ought  to  have  been  plaintiffs,  or  that  more  persons 
have  been  made  plaintiffs  than  have  a  legal  right  to  sue,  or 
that  the  christian  or  surname  is  other  and  different  from  the 
one  stated  in  the  writ. 

Actions  against      §  58.     In    actions  upon  contracts,    express    or  implied, 

an?s!  defend-  against  two  or  more  defendants,  as  joint  defendants  or  part- 
ners or  joint  obligors  or  payors,  whether  so  alleged  or  not, 
proof  of  the  joint  liability  or  partnership  of  the  defendants, 
or  their  christian  or  surnames,  shall  not,  in  the  first  instance, 
be  required,  to  entitle  the  plaintiff  or  plaintiffs  to  judgment, 
unless  the  defendant  or  defendants,  or  any  of  them,  shall 
deny  the  partnership  or  joint  liability  or  the  execution  of 
the  instrument  sued  upon,  by  affidavit, 
cause  may  be  §  59.  Either  party  may  have  the  cause  continued  a  rea- 
sonable time,  not  exceeding  one  month  at  any  one  time,  for 
the  purpose  of  taking  the  deposition  of  a  witness  in  like 
cases  as  depositions  may  be  taken  in  courts  of  record. 

Depositions.  §  60.     Depositions  in  cases  before  justices  of  the  peace 

shall  be  taken  upon  like  notice  and  in  like  manner,  as  near 

as  may  be,  as  depositions  may  be  taken  to  be  used  in  courts 

of  record. 

continuance  of      §  61.     The  justice  may,  before  the  commencement  of  the 

sent.6  by  c°n"  trial,  continue  a  cause  not  exceeding  ten  days  at  any  one 
time,  upon  consent  of  the  panies,  or  for  any  good  cause 
shown,  and  either  party  shall  be  entitled  to  such  continu- 
ance if  it  shall  appear  upon  his  own  oath,  or  that  of  a  cred- 
itable witness,  that  he  cannot  safely  go  to  trial  on  account 
of  the  absence  of  material  testimony  :  Provided,  that  no 
continuance  shall  be  granted  on  the  application  of  either 
party,  unless  it  shall  appear  that  he  has  used  due  diligence 
to  be  ready  for  trial ;  nor  for  the  want  of  evidence,  if  the 
other  party  will  admit  the  facts  proposed  to  be  proved,  or  if 
the  evidence  desired  is  the  testimony  of  a  witness  that  the 
witness,  if  present,   would  testify  as  alleged  by  the  party 


continued. 
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applying  for  the  continuance ;  and  the  party  making  such 
admission  may  controvert  the  facts  proposed  to  be  proved 
by  such  absent  witness. 

APPEAL    AND    CERTIORARI. 

§  62.  Appeals  from  judgments  of  justices  of  the  peace  Appeals  to  cir- 
to  the  circuit  or  county  court,  if  such  jurisdiction  shall  be  court?r  county 
conferred  upon  the  county  court  by  law,  shall  be  granted  in 
all  cases  except  on  judgment  coufessed;  and  in  the  county 
of  Cook,  appeals  may  also  be  granted  to  the  superior  court 
of  said  county  :  Provided,  the  party  praying  for  an  appeal 
shall,  within  twenty  days  from  the  rendering  of  the  judg- 
ment from  which  he  desires  to  take  an  appeal,  enter  into 
bond,  with  security,  to  be  approved  and  conditioned  as  here- 
inafter provided,  in  substance  as  follows  : 

Know  all  men  by  these  presents,  that  we,  A  B  and  C  D,  are  held  and  firmly  Form  of  bond, 
bound  unto  E  F,  in  the  penal  sum  of  (here  insert  double  the  amount  of  judg- 
ment and  costs)  dollars,  lawful  money  of  the  United  States,  for  the  payment  of 
which,  well  and  truly  to  be  made,    we  bind  ourselves,   our  heirs  and  adminis- 
trators, jointly,  severally  and  firmly  by  these  presents. 

Witness  our  hands  and  seals  this  ....  day  of    ,  18 . . 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  said  E  F  did, 

on  the  ....  day  of ,  A.  D.  18 . . ,  before ,  justice  of  the  peace 

for  the  county  of  ...... .,  recover  a  judgment  against  the  above  bounden  A  B, 

for  the  sum  of   ....  dollars  (or  for  costs,   as  the  case  may  be);    from  which 

judgment  the  said  E  F  has  taken  an  appeal  to  the  ....  court  of  the  county 

of ,  aforesaid.     Now,  if  the  said  A  B  shall  prosecute  his  appeal  with 

effect,  and  pay  whatever  judgment  may  be  rendered  against  him  by  said  court 
upon  the  trial  of  said  appeal,  or  by  consent,  or,  in  case  the  appeal  is  dismissed, 
will  pay  the  judgment  rendered  against  him  by  said  justice,  and  all  costs  occa- 
sioned by  said  appeal  (or,  if  the  judgment  appealed  from  is  in  favor  of  the  ap- 
pellant, omit  the  words  "the  judgment  rendered  against  him  by  said  justice, 
and,"),  then  the  above  obligation  to  be  void:  otherwise  to  remain  in  full  force 
and  effect. 

A  B,    ["seal.] 
C  D,  [seal.] 

Approved  by  me,  this  ....  day  of . .,  18 . . 

John  Doe,  J.  P. 

§  63.     One  or  more  of  several  plaintiffs  or  defendants  wnerethereare 
may  appeal  or  sue  out  a  certiorari  without  the  consent  of  tfffBeral    plaiD" 
the  others,  and  all  further  proceedings  shall  thereupon   be 
stayed,  the  same  as  if  all  had  united  in  such  appeal  or  cer- 
tiorari. 

§  64.  The  appellant  may  file  his  bond  in  the  office  of  Bopdnieciwita 
the  justice  who  shall  have  rendered  the  judgment — such  jusllce  o1  peace' 
bond  to  be  approved  by  such  justice,  whose  duty  it  shall  be 
to  suspend  all  proceedings  in  the  case ;  and  if  execution 
shall  have  been  issued,  he  shall  recall  the  same,  and  shall, 
within  twenty  days  after  receiving  and  approving  of  the 
appeal  bond,  file  the  same  in  the  office  of  the  clerk  of  the 
appellate  court,  together  with  all  tho  papers  and  a  transcript 
of  his  docket  in  the  case,  with  a  certificate,  under  his  hand, 
that  the  said  transcript  and  papers  contain  a  full  and  perfect 
statement  of  all  the  proceedings  before  him. 
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Bond  sled  with      §65.     Or  the  appealing  party  may  file  his  bond  in  the 

cer  o  court.  0fface  0f  j-^g  c\er^  0f  tne  appellate  court,  within  the  time 
aforesaid,  which  bond  shall  be  approved  by  the  clerk  ;  upon 
the  filing  and  approval  of  which  bond  the  clerk  shall  issue 
a  supersedeas,  enjoining  the  justice  and  constable  from  pro- 
ceeding any  further  in  said  suit,  and  suspending  all  pro- 
ceedings in  relation  thereto,  and  shall  issue  a  summons  to 
the  appellee,  to  appear  at  the  term  of  the  court  to  which 
the  appeal  is  returnable — which  summons  shall  be  served 
and  returned  as  in  other  cases. 

&w>ersedeas.  §  66.     So  soon  as  the  supersedeas  issued  as  aforesaid  shall 

be  served  on  the  justice  who  gave  the  judgment,  and  the 
constable  in  whose  hands  an  execution  or  other  process  may 
be  in  relation  thereto,  they  shall  suspend  all  further  pro- 
ceedings thereon ;  and  the  said  justice  shall  return  all  the 
papers,  and  a  transcript  of  the  judgment  he  had  given,  to 
the  clerk  of  said  court,  with  a  certificate,  under  his  hand, 
that  the  said  trau script  and  papers  contain  a  full  and  per- 
fect statement  of  all  the  proceedings  before  him. 
summons  re-  §  67.  In  appeals  from  justices  of  the  peace,  when  the 
appeal  is  taken  by  filing  the  appeal  bond  with  the  clerk  of 
the  appellate  court,  and  summons  and  alias  summons  have 
been  duly  issued  against  the  appellee,  and  returned  "not 
found,"  it  shall  be  lawful  for  the  appellate  court  to  proceed 
and  try  the  appeal,  as  if  the  appellee  had  been  duly  served 
with  process. 
Appearance  of      §  68.     In  case  the  appeal  from  the  justice  of  the  peace 

appeiee.  -g  perfec^e(j  Dy  filing  the  papers  and  transcript  of  judgment 

ten  days  before  the  commencement  of  the  term  of  the  court 
to  which  the  appeal  is  taken,  the  appearance  of  the  appellee 
may  be  entered  in  writing  and  filed  among  the  papers  in 
the  case;  and  if  so  entered  ten  days  before  the  first  day  of 
the  term  of  court,  the  case  shall  stand  for  trial  at  that  term, 
informality  in  §  69.  N o  appeal  from  a  justice  of  the  peace  shall  be  dis- 
missed for  any  informality  in  the  appeal  bond.  But  it  shall 
be  the  duty  of  the  court,  before  whom  the  appeal  may  be 
pending,  to  allow  the  party  to  amend  the  same  within  a 
reasonable  time,  so  that  a  trial  may  be  had  on  the  merits 
of  the  case, 
when  appeal  is      §  70.     When  an  appeal  shall  be  taken  by  one  of  several 

severai.)y  °ne  °'  parties  from  the  judgment  of  a  justice  of  the  peace,  the  clerk 
of  the  court  shall  issue  a  summons  against  the  other  parties, 
notifying  them  of  the  appeal  in  the  said  court,  and  requir- 
ing them  to  appear  and  abide  by  and  perform  the  judg- 
ment of  the  court  in  the  premises ;  which  summons  shall 
be  served  as  other  process  issued  in  appeal  cases;  and  in 
case  such  summons  shall  be  returned  that  parties  are  not 
found,  the  cause  shall,  at  the  first  term  of  the  court,  be  con- 
tinued, but  at  the  second  term  may  be  tried  ;  and  the  court 
shall  have  power  to  give  the  same  judgment  as  though  all 
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the  parties  to  the  judgment  had  joined  in  the  appeal,  unless 
the  appearance  of  the  appellee  shall  be  entered  as  herein 
provided. 

§  71.     In  cases  of  appeals  from  judgments  of  justices  of  Wnenappeaiis 
the  peace,   the  appellee  shall    be  entitled  to  judgment,  not    smi68ed- 
exceeding  ten   per  cent,  damages   upon  the  amount  of  the 
judgment,  if  the  appeal  is  dismissed  for  want  of  prosecu- 
tion, or  it  the  court   shall  be  satisfied  that  the  appeal  was 
prosecuted  for  the  purposes  of  delay. 

§  72..    In  the  appellate  court  no  exception  shall  betaken  Proceedings  to 
to  the  form  or  service  of  the  summons  issued  by  the  justice  be  summary- 
of  the  peace,  nor  to   any  proceedings  before  him ;  but  the 
court  shall  hear  and  determine  the  same  in  a  summary  way, 
according  to  the  justice  of  the  case,  without  pleading,  in 
writing. 

§  73.     If  it  shall  appear,  however,  that  the  justice  had  no    want  of  juris- 
jurisdiction  of  the  subject  matter  of  the  suit',  the  same  shall 
be  dismissed  at  the  cost  of  the  plaintiff. 

§  74.     The  plaintiff  in  the  justice's  court  shall  be  plaintiff    Rights  of  par- 
in  the  appellate  court,  on  the  trial  of  the  appeal,  and  the 
rights  of  the  parties  shall  be  the  same  as  in  original  actions. 

§  75.  The  judges  of  the  courts,  to  which  appeals  may  be  writs  of  certio- 
taken,  shall  have  power,  within  their  respective  juried ic-  ran' 
tion,  and  it  shall  be  their  duty,  upon  petition  made  as  here- 
inafter mentioned,  to  grant  writs  of  certiorari  to  remove 
causes  from  before  justice  of  the  peace  into  their  courts,  who 
shall  indorse  an  order  for  the  same  upon  the  pe:ition  of  the 
party  praying  such  writ;  and  on  producing  the  same  to  the 
clerk  of  the  court,  he  shall  issue  said  writ  in  conformity  to 
the  provisions  of  this  act. 

§  76.  The  petition  for  a  writ  of  certiorari  shall  set  forth  writ  to  specify 
and  show,  upon  the  oath  of  the  applicant,  or  his  agent,  that error- 
the  judgment  before  the  justice  of  the  peace  was  not  the 
result  of  negligence  in  the  party  praying  such  writ ;  that 
the  judgment,  in  his  opinion,  is  unjust  and  erroneous,  set- 
ting forth  wherein  the  injustice  and  error  consists,  and  that 
it  was  not  in  the  power  of  the  party  to  take  an  appeal  in  the 
ordinary  way,  setting  forth  the  particular  circumstances 
which  prevented  him  from  so  doing. 

§  77.     No  writ  of  certwrari  shall  issue  after  the  expira-    Time  of  expi- 
tion    of  six  mouths   from    the    time    of    the    rendition  0iraion' 
judgment. 

§  78.  .Before  any  writ  of  certiorari  shall  i&sue,  the  party  Bond  to  be  given 
applying  therefor  shall  give  bond,  with  security,  in  the  same 
manner  and  with  the  same  conditions,  and  when  the  same 
shall  be  defective,  may  be  perfected  as  bonds  in  cases  of 
appeals  from  justices  of  the  peace.  The  writ  of  certiorari 
shall  require  the  justice  to  certify  to  the  court  issuing  the 
writ  a  transcript  of  the  judgment  and  other,  proceedings  had 
before  him;  and  in  no  case  shall  the  justice  be  required  to 
send  up  a  minute  or  memorandum  of  the  evidence  given 
—51 
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before  him ;  but  upon  the  return  of  said  writ,  such  proceed- 
ings shall  be  had  thereon  as  in  cases  of  appeals. 

stay  of  pro-  §  79.  The  justice  of  the  peace,  constables,  and  other  per- 
ceedmgs.  gong  concernec|5  shall,  as  soon  as  the  writ  of  certiorari  shall 

be  served  on  such  officer,  stay  all  further  proceedings  in  that 
case,  until  the  further  order  of  the  court  issuing  the  writ. 

Reversal  of  §  80.  If  the  judgment  of  the  justice  shall  he  reversed  by 
judgment.  j-]-je  C0Urt,  in  whole  or  in  part,  such  reversal  shall  not  vitiate 
any  sale  on  execution  which  shall  have  been  effected  before 
the  issuing  of  the  writ  of  certiorari y  but  in  such  cases  the 
court  shall  have  power  to  assess  the  damages  which  shall 
have  accrued  in  consequence  of  such  sale,  and  to  cause  judg- 
ment to  be  entered  or  a  deduction  made  therefor;  and  in  all 
cases  of  a  partial  reversal  of  judgmeut,  either  in  case  of 
appeals  ox  certiorari,  the  court  shall  have  power  to  appor- 
tion the  costs  between  the  parties,  according  to  justice. 

EXECUTION. 

Execution  may      §  $1.     Execution  may  issue  out  of  the  court  on  all  judg- 

issue.  ments  rendered  in  cases  of  appeal  and  certiorari,  as  in  cases 

originating  in  such  court. 

.NotttoldS9uefor      §  ^'  execution  shall  be  issued  by  a  justice  of  the 

peace  in  any  civil  case  until  after  the  expiration  of  twenty 
days  from  the  date  of  the  judgment  on  which  such  execu- 
tion is  to  be  issued,  unless  the  party  applying  for  the  same, 
his  agent  or  attorney,  shall  make  oath  that  he  believes  that 
the  debt  will  be  lost  unless  execution  be  issued  forthwith. 
If  such  oath  be  made,  then  the  execution  shall  be  issued 
immediately  and  levied  ;  but  no  sale  of  any  property  under 
such  execution  shall  take  place  within  twenty  days  from  the 
date  of  the  judgment;  nor  shall  the  issuing  of  such  execu- 
tion deprive  either  party  of  the  right  to  appeal. 

Actions  in  ton.  §  83.  Upon  all  judgments  in  actions  in  tort,  or  where 
the  defendant  is  in  custody  or  has  been  held  to  bail  upon  a 
capias,  as  provided  in  this  act,  the  justice  may  issue  an  ex- 
ecution against  the  body  or  goods  and  chattels  of  the  de- 
fendant, at  the  election  of  the  plaintiff. 
When  execn-      §  8±.     When  the  judgment  creditor  is  not  entitled  to  an 

fled.18  unsatls"  execution  against  the  body  of  the  defendant,  under  the  pre- 
ceding section,  if  upon  the  return  of  an  execution  against 
the  goods  and  chattels  of  the  defendant  unsatisfied  in  whole 
or  in  part,  the  judgment  creditor,  or  his  agent  or  attorney, 
shall  file  with  the  justice  of  the  peace  from  whom  the  exe- 
cution issued,  an  affidavit  stating  that  demand  has  been 
made  upon  the  debtor  for  the  surrender  of  his  moneys, 
goods  and  chattels  for  the  satisfaction  of  such  execution,  and 
that  be  verily  believes  such  debtor  has  moneys,  goods  and 
chattels  not  exempt  from  execution,  which  he  unjustly  re- 
fuses to  surrender,  or  that  since  the  debt  was  contracted,  or 
the  cause  of  action   accrued,  the  debtor  has  fraudulently 
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conveyed,  concealed,  or  otherwise  disposed  of  some  part  of 
his  moneys,  goods  and  chattels,  with  a  design  to  secure  the 
same  to  his  own  use  or  defraud  his  creditors;  and  also  set- 
ting forth,  upon  his  knowledge,  information  or  belief  in 
either  case,  the  facts  showing  that  such  belief  is  well  founded; 
such  justice  of  the  peace,  if  he  shall  be  satisfied  that  the 
facts  so  set  foith  justify  such  belief,  shall  issue  an  execution 
against  the  body  of  the  judgment  debtor. 

8  85.     Ail  executions  issued   by  a  justice  of  the  peace,    Executions  on 

«  .  .  .  i       i       i "       i      1 1  i        j  •         ,     j   }  personal    prop- 

except  executions  against  the  body,  shall  be  directed  to  any  ei-ty. 
constable  of  the  proper  county,  and  made  returnable  to  the 
justice  issuing  the  same,  within  seventy  days  from  the  date. 
Such  executions  shall  be  levied  only  on  personal  property, 
and  shall  be  in  the  following  form,  as  nearly  as  may  be,  viz  : 

State  of  Illinois,   | 
....  County*       j 
The  People  of  the  State  of  Illinois,  to  any  cov$  able  of  said  county — Greeting: 
We  command  you,  that  of  the  goods  and  chattels  of  A  B,  in  your  county,  you 
make  the  sum  of  ... .  dollars  and  ....  cents  judgment,   and  ....  dollars  and 
....  cents   costs,  which  C  D  lately  recovered  before  me  in  a  certain  plea, 
against  the  said  A  B;  and  hereof  make  return  to  me  withiii  seventy  days  from 
this  date.     Given  under  my  hand  this   .  .   day  of  . . .,  18.  .. 

John  Doe,  J.   P. 

8  86.     Executions   against  the  body  shall  be  directed  in  „„o5J!:?lc?J°?* 

3  &  ii'-  •  against  the  body 

the  same  manner  and  made  returnable  m  tne  same  time, 
and  may  be  substantially  in  the  following  form: 

State  of  Illinois, 

....  County. 
Tlie  People  of  the  State  of  Illinois,  to  any  constable  of  said  county — Greeting: 

We  command  you,  that  of  the  goods  and  chattels  of  A  B,  in  your  county,  you 
make  the  sum  of  ... .  dollars  and  ....  cents  judgment,  and  ....  dollars  and 
....  cents  costs,  which  C  D  lately  recovered  before  me  against  the  said  A  B, 
and  for  want  of  such  goods  and  chattels,  that  you  take  the  body  of  the  said  A  B, 
and  him  convey  and  deliver  unto  the  keeper  of  the  jail  of  said  county,  who  is 
hereby  commanded  to  receive  and  keep  the  said  A  B  in  safe  custody  until  the 
said  sum  and  all  legal  expenses  be  paid  and  satisfied,  or  until  he  is  discharged 
by  due  course  of  law,  and  hereof  make  return  to  me  within  seventy  days  from 
this  date.     Given  under  my  hand  this  ....  day  off ... .,  18. .. 

John  Doe,  J.  P. 

§  87.     The  personal   property   of   every   defendant  in  a    Personal prop- 

•      i  l.  i     ^  *.•  n  .i  l  j.  x>  erty  bound   for 

judgment  before  a  justice  ot  the  peace,  not  exempt  iroin  ex- judgment. 
edition,  shall  be  bound  for  the  payment  of  such  judgment, 
from  the  delivery  of  the  execution  issued  thereon,  to  the 
constable ;  and  the  real  property  of  such  defendant,  not  ex- 
empt from  execution,  shall  be  bound  as  aforesaid,  from  the 
date  of  the  filing  of  a  transcript  of  the  judgment  in  the 
clerk's  office,  as  provided  in  this  act. 

§  88.  Every  constable  to  whom  an  execution  shall  be  Duties  of  the 
delivered,  shall  indorse  on  the  back  of  the  same  an  exact  oon&  a 
men  orandum  of  the  day  and  hour  when  the  same  shall 
have  come  to  his  hands,  and  shall  immediately  proceed  to 
levy  the  same,  indorsing  also  on  the  back  of  the  execution 
the  date  of  such  levy,  and  make  an  exact  inventory  of  the 
property  on  which  the  same  shall  have   been   It  vied  ;   and 
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shall  appoint  a  daj  and  hour  for  the  sale  of  said  property, 
giving  ten  days'  previous  notice  of  such  sale,  by  advertise- 
ment in  writing,  to  be  posted  up  at  three  of  the  most  public 
places  in  the  vicinity  where  the  sale  is  to  be  made  ;  and  on 
the  day  so  appointed,  the  said  constable  shall  sell  the  pro- 
perty so  levied  on,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  judgment,  interest  and  costs,  to  the  highest 
bidder, 
[ay  remove  §  89.  Any  constable  shall  be  authorized  to  remove  pro- 
perty, perty  levied  on  by  him  when  it  shall  be  necessary  for  the 
safe  keeping  of  the  same  :  Provided,  that  if  the  defendant 
shall  desire  to  retain  the  property  so  levied  on,  uutil  the 
day  of  sale,  it  shall  be  lawful  for  the  said  constable  to  allow 
the  defendant  so  to  keep  the  same,  if  said  defendant  or  his 
agent  shall  giye  bond  to  said  constable,  in  double  the 
amount  of  the  execution,  with  good  security,  conditioned 
for  the  delivery  of  said  property  to  the  same  constable,  at 
the  time  and  place  of  sale  to  be  named  in  said  bund.  And 
if  the  said  property  shall  not  be  delivered  as  aforesaid,  at 
the  time  and  place  of  sale,  the  constable  having  the  execu- 
tion may  proceed  to  levy  the  same  upon  the  same  or  any 
other  property-  of  the  defendant,  or  upon  the  property  of 
the  security  in  such  bond,  aud  shall  sell  the  same,  giving: 
two  days7  public  notice  of  such  sale  by  advertisement,  to  be 
posted  at  one  public  place, 
aey collected  §  ^0.  On  the  return  of  any  execution,  the  constable 
shall  pay  over  to  the  justice  of  the  peace  who  issued  the 
same,  all  money  collected  thereon  not  previously  paid  over 
to  the  plaintiff,  including  unpaid  costs  and  witness  fees, 
xecutions  to  §  91.  When  it  shad  appear,  by  the  return  of  any  exe- 
er  counties.  cution  issued  as  aforesaid,  that  the  defendant  has  not  per- 
sonal property  within  the  county  sufficient  to  saisfy  the 
debt,  and  it  is  desired  by  the  plaintiff  to  have  executiun 
issued  to  some  other  county,  in  which  it  is  alleged  that  the 
defendant  has  personal  property,  the  justice  shall  issue  ex- 
ecution, directed  to  any  constable  of  the  county  where  such 
property  shall  be  said  to  be,  to  which  execution  shall  be  at- 
tached an  official  certificate  of  the  county  clerk  of  the 
county  in  which  the  same  shall  be  issued,  setting  forth  that 
such  justice  was,  at  the  time  of  issuing  of  said  execution,  a 
justice  of  the  peace  in  and  for  said  county. 
:etam  to  be  §  92.  When  an  execution  shall  be  issued  to  another 
aeaain other  county,  as  provided  in  the  preceding  section,  it  shall  be 
the  duty  of  the  constable  receiving  the  same  to  proceed  to 
the  collection  of  the  same,  and  make  return  as  in  other 
cases. 
Fnen  debtor  §  93.  When  a  debtor  shall  be  arrested  by  virtue  of  au 
.rrested.  execution  against  his  body,  he  shall  be  conveyed  to  the 
county  jail  of  the  county  of  the  constable  who  made  the 
arres-,  and  delivered  to  the  jailer,  who  shall  keep  him  in 
safe  custody  until   he   shall  satisfy  the  ex^r-ution  or  be  dis- 
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charged  according  to  law.  Immediately  upon  the  arrest  of 
the  defendant,  the  officer  making  the  same  shall  give  notice 
thereof  to  the  plaintiff,  his  agent  or  attorney,  if  in  the 
county. 

§  M.     If  the  debtor  shall  escape  from  arrest  upon  an  arfes8c^pe   from 
execution  against  his  body,  he  may  be  re-arrested  upon  the 
same  or  another  warrant  in  the  same  case,  or  execution  may 
issue  against  his  property. 

TRANSCRIPT. 

§  95.  When  it  shall  appear,  by  the  return  of  an  execu-  Tobeniedwith 
tion  first  issued,  as  aforesaid,  that  the  defendant  has  not  per-  circultclerk- 
sonal  property  sufficient  to  satisfy  the  judgment  and  costs 
within  the  county  in  which  judgment  was  rendered,  and  it 
is  desired  by  the  plaintiff  to  have  the  same  levied  on  real 
property  in  that  or  any  other  county,  it  shall  be  lawful  for 
the  justice  to  certify  to  the  clerk  of  the  circuit  court  of  the 
-county  in  which  such  judgment  was  rendered,  a  transcript, 
which  shall  be  filed  by  said  clerk,  and  the  judgment  shall 
thenceforward  have  all  the  effect  of  a  judgment  of  the  said 
court,  and  execution  shall  issue  thereon  out  of  that  court, 
as  in  other  cases. 

§  96.  Every  transcript  desired  to  be  used  for  the  pur-  bT?hge-ceKified 
poses  aforesaid,  shall  be  certified,  by  the  justice  of  the  peace 
making  the  same,  to  be  truly  copied  from  the  files  and 
books  of  his  office,  and  shall  eontain  a  copy  of  the  original 
and  each  subsequent  summons  or  process  issued  by  the 
justice  of  the  peace,  the  return  of  the  officer  or  officers 
thereon,  the  judgment  and  the  execution  or  executions 
issued  thereon,  with  the  return  of  the  officer  upon  the  same, 
and  a  copy  of  his  docket  in  the  ease. 

§  97.  The  clerk  of  the  circuit  court  of  each  county  in  the  Transcript  Te- 
state shall  procure  a  well  bound  book,  in  which  to  record 
the  transcripts  of  judgments  of  justices  of  the  peace,  filed 
in  his  office,  for  the  purpose  of  obtaining  executions  to  be 
levied  on  real  estate ;  and  all  such  transcripts  shall  be  re- 
corded at  length,  in  said  book,  before  anj  execution  is 
issued  thereon. 

TRIAL  OF  RIGHT  OF  PROPERTY. 

§  93.  When  personal  property  i6  taken  on  execution  or  no^^turtobe 
attachment  issued  by  a  justice  of  the  peace,  and  such  pro-  n< 
perty  is  claimed  by  a  person  other  than  the  defendant 
therein,  and  such  claimant  shall  give  notice,  in  writing,  to 
the  constable  of  his  claim  to  sueh  property,  the  constable 
shall  notify  the  plaintiff  in  such  writ,  or  his  agent  or  at- 
torney, of  such  claim,  and  shall  also  notify  such  plaintiff 
and  the  claimant  before  what  justice  and  at  what  time  and 
place  a  trial  of  the  right  of  such  property  will  be  had. 
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Judgment  for 
losts. 


§  99.  The  trial  of  the  right  of  property  in  such  cases 
shall  be  before  the  justice  of  the  peace  who  issued  such 
writ,  if  he  reside  in  the  county  ;  or  if  he  should  be  unable 
to  attend  to  such  trial,  before  some  other  justice  of  the 
peace  in  such  county,  or  before  some  justice  of  the  peace  in 
the  county  where  the  levy  is  made,  in  case  the  writ  was 
issued  from  another  county, 
to  be  §  100.  The  justice  shall  enter  such  case  on  his  docket, 
and  the  trial  shall  be  had  therein  in  the  same  manner  as  in 
other  trials  before  justices  of  the  peace.  A  change  of  venue 
may  be  taken  as  in  other  cases. 

§  101.  In  case  the  property  shall  appear  to  belong  to  the 
claimant,  judgment  shall  be  entered  against  the  plaintiff  in 
the  execution  or  attachment  for  costs,  and  the  property 
levied  upon  shall  be  released.  If  it  shall  appear  that  the 
property  does  not  belong  to  the  claimant,  judgment  shall 
be  entered  against  him  for  costs,  including  such  additional 
costs  as  shall  have  been  made  by  the  delay  in  the  execution 
of  such  writ. 

§  102.  An  appeal  may  be  taken  as  in  other  cases,  pro- 
vided the  same  is  prayed  on  the  day  of  the  entering  of 
judgment,  and  the  bond  shall  be  given  within  five  days 
from  the  time  of  entering  of  the  judgment.  Writs  of  cer- 
tiorari may  be  sued  out  as  in  other  cases. 

§  103.  The  judgment  in  such  eases  shall  be  a  complete 
indemnity  to  the  constable  in  proceeding  to  sell  or  restore 
any  such  property  ;  and  in  case  of  an  appeal  the  constable 
shall  retain  such  property,  unless  the  party  claiming,  or  the 


defendant  in  the  execution,  or  his  agent,  shall  enter  into  a 
bond,  with  sufficient  security,  for  the  delivery  of  such  pro- 
perty to  the  officer,  if  the  judgment  of  the  court  shall  be 
against  the  party  giving  such  bond. 


COLLECTION  BY  JUSTICES  AND  CONSTABLES-. 


§  104.  Justices  of  the  peace  are  authorized,  and  it  is 
hereby  made  their  duty,  to  receive  money  on  all  notes  and 
demands  which  may  have  been  placed  in  their  hands  for 
suit  or  collection,  and  upon  judgment  rendered  by  them. 

§  105.  Upon  the  failure  of  a  justice  of  the  peace  or  con- 
stable to  pay  over  any  money  by  him  collected  or  received, 
as  herein  provided,  to  any  person  entitled  to  receive  the 
same,  his  or  her  agent  or  attorney,  on  demand  being  made, 
such  person  may  proceed  against  such  justice  or  constable 
in  a  summary  way,  either  before  a  court  of  record  having 
common  law  jurisdiction,  or  some  justice  of  the  peace  of  the 
proper  county,  by  motion,  upon  giving  to  such  justice  or 
constable  five  days'  notice  of  the  application,  and  recover 
the  amount  so  neglected  or  refused  to  be  paid,  with  twenty 
per  cent,  damages  thereon  for  such  deteution,  and   shall 
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have  execution  therefor,  but  such  proceeding  shall  not  affect 
the  right  of  action  on  the  bond. 

§  106.     If  any  justice  or  constable  against  whom  pro-    Payment  be- 

i.  i-ii-i't  j  -j    j  '     Vu     fore  judgment. 

ceedings  snail  have  been  commenced,  as  provided  in  tne 
preceding  section,  shall,  before  judgment,  pay  or  satisfy  the 
amount  claimed  by  the  party  prosecuting,  with  the  costs, 
the  proceedings  shall  be  dismissed,  and  without  judgment 
for  the  damages  specified  in  the  preceding  section. 

JUSTICES  AND  CONSTABLES  GOING  OUT  OF  OFFICE. 

§  107.  "When  any  justice  of  the  peace  shall  resign  his  .  Resignation  of 
office,  or  remove  from  the  town  or  precinct  in  which  he  was  J 
elected,  it  shall  be  his  duty  to  deliver  over  his  docket  and 
papers  relating  to  the  business  transacted  before  him,  to  the 
nearest  justice  of  the  peace  of  his  county,  and  to  return  to 
the  office  of  the  county  clerk  all  copies  of- the  statutes  which 
he  may  have  received  from  that  office ;  and  in  case  of  the 
death  of  any  justice  of  the  peace,  it  shall  be  the  duty  of  the 
person  having  possession  of  said  docket,  papers  and  stat- 
utes, to  deliver  them  over,  as  aforesaid.  Upon  the  election 
and  qualification  of  the  successor  of  such  justice  of  the 
peace,  the  docket,  papers  and  statutes  of  such  justice  of  the 
peace  shall  be  handed  over  to  his  successor  in  office,  and 
which  successor  in  office  shall  proceed  to  the  completion  of 
unfinished  business,  as  though  the  term  of  office  of  such 
justice  of  the  peace  who  may  die,  resign  or  remove  had  ex- 
pired. 

§  108.  "Whenever  the  term  of  office  for  which  any  jus-  Expiration  of 
tice  of  the  peace  may  have  been  elected  shall  expire,  it  shall 
be  the  duty  of  such  officer  to  deliver  over  his  docket,  stat- 
utes, and  all  papers  relating  to  the  business  transacted  be- 
fore him,  to  his  successor  in  office,  upon  demand,  after  such 
successor  shall  have  been  qualified  according  to  law ;  whose 
duty  it  shall  be  to  proceed  to  the  completion  of  all  unfin- 
ished business,  to  issue  executions  upon  judgments  remain- 
ing unsatisfied  upon  such  docket,  and  to  collect  the  same, 
and  have  the  same  power  in  respect  to  such  docket  and 
papers  as  if  the  same  pertained  to  proceedings  originally 
instituted  before  him. 

§  109.  When  the  ducket  and  papers  of  any  justice  of 
the  peace  shall  be  transferred  to  any  other  justice  of  the 
peace,  such  justice  receiving  the  same  may  proceed  to  the 
completion  of  all  unfinished  busiuess,  issue  execution  upon 
judgments  remaining  unsatisfied  upon  such  docket,  and  col- 
lect the  same,  and  have  the  same  power  in  respect  to  such 
docket  and  papers  as  if  the  same  pertained  to  proceedings 
originally  instituted  before  him. 

§  liO.     Any  iustice  of  the  peace  failing  or  refusing  to   Failure  to  turn 

j    i  •  ,    ,     .      l-i-ii  ,i.  "         over  books,  el  c. 

deliver  any  statute  books,  dockets  or  papers  to  his  successor 
in  office,  or  the  person  entitled  to  the  same,  for  the  space  of 
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ten  days  after  the  same  are  demanded  by  his  qualified  suc- 
cessor, or  by  the  person  entitled  to  the  same,  shall  forfeit 
and  pay  a  sum  not  less  than  ten  dollars,  nor  more  than,  one 
hundred  dollars,  to  be  recovered  by  an  action  of  debt,  in 
the  name  of  the  county,  for  the  benefit  thereof;  and  he  and 
his  securities  in  his  official  bond  shall  be  liable  to  all  per- 
sons interested  for  all  damages  and  losses  which  may  be 
sustained  by  reason  of  such  failure  or  refusal. 
Duties  of  the  §111.  TTpon  the  application  of  any  person  who  shall 
county  clerk.      ke  e]ecj-ec[  f0  ^e  0fgce  0f  justice  of  the  peace  in  any  town 

or  precinct  in  this  state,  to  the  county  clerk,  to  become 
qualified  to  hold  said  office,  by  filing  his  bond,  according 
to  law,  it  shall  be  the  duty  of  said  clerk  to  determine  who 
such  justice  of  the  peace  shall  succeed  in  office  in  the  town 
or  precinct  where  he  was  elected,  and  enter  his  name  upon 
the  list  of  justices  of  the  peace  that  is  required  by  law  to  be 
kept,  as  such  successor,  and  shall  draw  an  order  upon  the 
justice  of  the  peace  whose  term  of  office  shall  have  expired, 
to  deliver  over  all  books  and  papers,  as  required  by  this  act, 
to  such  successor  in  office :  Provided,  that  whenever  any 
person  shall  be  reelected  to  said  office,  he  shall  be  his  own 
successor. 
After^  expira-  §  112.  Any  constable  to  whom  an  execution  shall  have 
been  delivered,  and  whose  term  of  office  shall  expire  before 
the  expiration  of  the  time  within  which  the  return  of  such 
execution  is  required  by  law,  shall  be  authorized  to  proceed 
in  all  matters  relating  to  said  execution,  and  in  the  same 
manner  to  collect  the  same,  that  he  might  have  done,  had 
the  term  of  office  of  such  constable  not  have  expired;  and 
the  constable  and  sureties  shall  be  liable  for  any  neglect  of 
duty,  and  for  all  moneys  collected  upon  such  execution, 
in  the  same  manner  and  to  the  same  extent  they  would 
have  been  if  the  term  of  office  of  such  constable  had  not 
expired  ;  and  any  process  in  the  hands  of  a  constable, 
which  shall  not  be  completely  executed  when  he  may  die, 
resign  or  be  removed  from  office,  may  be  completed  by  any 
other  constable  of  the  county. 


tiou  of  term. 


REMEDIES  UPON  BONDS  OF  JUSTICES  AND  CONSTABLES. 

suits— how      §  113.     All  suits  upon  the  official  bonds  of  justices  of  the 
brought.  peace  and  constables  shall  be  brought  in  the  name  of  the 

People  of  the  State  of  Illinois  for  the  use  of  the  person  or 
persons  interested.  This  section  shall  apply  to  all  bonds 
heretofore  given  to  the  county  commissioners'  court  and 
county  court,  or  otherwise,  as  well  as  to  all  bonds  hereafter 
to  be  given  ;  and  such  suits  may  be  brought  before  justices 
of  the  peace  where  the  amount  claimed  is  under  two  hun- 
dred dollars. 
Judgment  fcr  §  114.  When  the  official  bond  of  a  justice  of  the  peace 
damages.    aL   or  constable  is  put  in  suit,  judgment  shall  be  entered  for 
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the  full  amount  of  the  penalty  of  the  bond,  aud  for  such  an 
amount,  as  damages,  to  the  use  of  the  party  putting  the 
same  in  suit,  as  he  is  found  to  be  entitled  to  recover,  and 
costs  of  suit.  Execution  thereon  shall  be  satisfied  by  the 
payment  of  the  damages  and  interest  thereon,  and  costs  of 
suit. 

§  115.  When  judgment  shall  have  been  rendered  on  the  m™e£  rendef - 
official  bond  of  a  justice  of  the  peace  or  constable,  any  per-  ed. 
son  having  a  right  to  recover  for  a  breach  of  the  conditions 
of  such  bond  may,  upon  petition  to  the  court  in  which  the 
judgment  is  rendered,  setting  forth,  substantially,  his  cause 
of  action,  have  a  scire  facias  in  the  usual  form,  against  the 
defendants  in  such  judgment,  to  appear,  and  show  cause  why 
execution  should  not  issue  on  such  judgment  for  the  amount 
claimed  by  the  petitioner,  and  such  proceedings  may  be  had 
thereon  as  in  other  like  cases, 

§  116.      Upon   a  finding   in  favor  of  the  petitioner,  the  Alias  execution, 
damages  due  him  shall  be  assessed  and  judgment  entered 
therefor,  with  costs  of  suit,  t~>  his  use,  and  an  alias  execu- 
tion issued  upon  such  original  judgment,  to  be  satisfied  upon 
the    payment  of  such  damages  with  interest  thereon  and 

COSt8. 

§  117.    When  -judgment  shall  have  been  rendered  against  Execution ag'st 

,.  t-  \-L    '  -ii  j  -i  ■  •••  sureties. 

any  justice  of  the  peace  or  constable  and  his  securities  on 
his  official  bond,  execution  may  issue  against  all  of  them, 
but  the  officer  executing  the  same  shall  not  levy  upon  the 
property  of  the  securities  until  he  shall  fail  to  find  sufficient 
property  of  the  justice  of  the  peace  or  constable  to  satisfy 
such  execution  :  Provided,  however,  the  execution  shall  be 
a  lien  upon  the  property  of  the  securities  as  in  other  cases. 

§  118.  Securities  shall  not  be  liable  in  execution  beyond  SBretiesity  °f 
the  amount  of  the  penalty  of  their  bond,  but  the  liability 
of  the  principal  shall  continue  after  the  penalty  of  the  bond 
is  exhausted,  and  the  court  may  continue  to  award  execu- 
tion, as  occasion  shall  require,  against  him  alone,  for  such 
excess  without  a  new  suit. 

§  119.     In  suits  on  the  official  bonds  of  justices  of  the  dence.d  m  eY1" 
peace  and  constables,  a  copy  of  such  bond,  authenticated 
under  the  official  signature  and  seal  of  the  county  clerk, 
with  whom  it  is  filed,  may  be  read  in  evidence. 

§  120.     Justices  and  constables,  and  their  securities,  may  APPeals- 
have  the  benefit  of  appeal,  certiorari,  and   writ   of  error, 
from  all  decisions  and  judgments  rendered  in  suits  against 
them,  as  is  provided  in  other  cases. 

§  121.     If  any  constable  shall  fail  or  neglect  to  return  an  .  Failure  to  re- 

. ■  ',-i'M.  i  n  -i  ...  turn  execution. 

execution  within  ten  days  after  its  proper  return  day ;  or  it 
the  den. and,  debt  or  claim  be  wholly  or  in  part  lost  ;  or  if 
any  special  damage  shall  arise  to  any  party  by  reason  of 
the  neglect  or  refusal  to  act,  or  the  misfeasance  or  nonfeas- 
ance of  any  constable  in  the  discharge  of  any  official  duty, 
the  party  aggrieved  may  have  his  action  in  any  court  of 
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competent  jurisdiction,  against  such  constable  and  his  sure- 
ties, on  the  official  bond  of  such  constable,  and  shall  recover 
thereon  the  amount  of  said  execution  and  costs,  with  inter- 
est from  the  date  of  the  judgment  upon  which  the  original 
execution  issued. 

GENERAL    PROVISIONS. 

justice  to  keep  §  122.  It  shall  be  the  duty  of  every  justice,  whenever  a 
suit  shall  be  commenced  before  him,  to  record,  in  a  well 
bound  book  kept  for  that  purpose,  the  names  of  the  parties, 
the  amount  and  nature  of  the  debt  sued  for,  the  date  and 
description  of  the  process  issued,  and  the  name  of  the  officer 
to  whom  such  process  shall  be  delivered,  and  throughout 
the  whole  of  the  proceedings  in  any  suit  it  shall  be  his  duty, 
whenever  any  process  shall  be  issued  or  returned,  or  any 
order  made,  or  judgment  rendered,  to  make  a  written  mem- 
orandum of  the  same,  in  the  same  book,  and  to  file  and 
safely  keep  all  papers  given  him  in  charge.  In  all  cases 
where  a  witness  shall  be  duly  served  with  a  subpena,  and 
shall  fail  to  attend  at  the  trial,  conformably  thereto,  and  in 
all  cases  where  a  person  shall  be  summoned  as  a  juror,  to 
try  any  cause  before  a  justice  of  the  peace,  and  shall  fail  to 
attend  at  the  time  and  place  appointed  in  such  summons, 
the  justice  shall  have  power  to  issue  an  attachment,  directed 
to  any  constable  of  the  county,  commanding  him  forthwith 
to  bring  before  such  justice  the  body  of  such  juror  or  witness 
so  failing  to  attend,  as  aforesaid,  to  show  cause  why  he 
should  not  be  fined  for  such  contempt;  and  on  the  appear- 
ance of  such  juror  or  witness  on  such  attachment,  it  shall 
be  lawful  for  the  justice  of  the  poace  to  fine  him,  in  any 
sum  not  less  than  one  dollar  nor  more  than  ten  dollars,  or 
wholly  discharge  him,  if  satisfactory  excuse  be  made. 
Demeanor  be-      §  123.     Every  person  who  shall  appear  before  a  justice 

fore  justices.  0f  the  peace,  when  acting  as  such,  or  who  shall  be  present 
at  any  legal  proceeding  before  a  justice,  shall  demean  him- 
self in  a  decent,  orderly  and  respectful  manner;  and  f>r 
failure  to  do  so,  such  person  shall  be  fined  by  the  said 
justice  for  contempt,  in  any  sum  not  more  than  five  dollars. 
Topostiistof      §  124.     It  shall  be  the  duty  of  the  justice  of  the  peace  to 

witnesses.         p0g{.  Up  jn  ^ig  0fftce?  at  least  once  in  three  months,  a  list  of 

all  witness  fees  in  his  hands,  and  the  names  of  the  persons 
to  whom  the[y]  belong;  and  for  a  failure  to  comply  with 
this  provision,  a  justice  of  the  peace  shall  be  liable  to  a  fine 
of  fifty  dollars,  to  be  recovered  by  action  of  debt  iu  the 
name  of  the  People  of  the  State  of  Illinois. 
Acts  repealed.  §  125.  The  following  acts  and  parts  acts,  except  as 
herein  reenacted,  are  hereby  repealed,  to-wit : 

Chapter  fifty-nine  of  the  Revised  Statutes  of  1845,  en- 
titled "Justices  of  the  peace  and  constables,"  excepting  so 
much  thereof   as  pertains  to  the  jurisdiction   of  and  pro- 
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ceedings  before  justices  of  the  peace  in  criminal  cases  and 
cases  of  misdemeanors. 

First — An  act  entitled  "An  act  to  amend 'chapter  fifty- 
nine  of  the  Revised  States  of  1845,"  approved  February  8, 
1849. 

Second — An  act  entitled  "An  act  to  provide  for  recording 
transcripts  of  judgments  of  justices  of  the  peace,"  approved 
February  27,  1845. 

Third— An  act  entitled  "An  act  amendatory  to  the  prac- 
tice act,"  approved  February  10,  1849. 

Fourth — Sections  6,  16  and  19  of  an  act  entitled  "An  act 
establishing  county  courts,  and  providing  for  the  election  of 
justices  of  the  peace  and  constables,  and  for  .other  purposes," 
approved  February  12,  1849. 

Fifth — An  act  entitled  '-An  act  to  amend  chapter  fifty- 
nine,  Revised  Statutes,  entitled  justices  of  the  peace  and 
constables,"  approved  February  18,  1857. 

Sixth — An  act  entitled  "An  act  to  amend  chapter  fifty- 
nine  of  the  Revised  Statutes,  entitled  justices  of  the  peace 
and  constables,"  approved  February  18,  1861. 

JSeventh — An  act  entitled  "An  act  to  change  the  practice 
in  appeal  cases,"  approved  February  22,  1861. 

Eighth — An  act  entitled  "An  act  to  amend  chapter  fifty- 
nine  of  the  Revised  Statutes,  entitled  justices  of  the  peace 
and  constables,"  approved  February  1,  1863. 

Ninth — An  act  entitled  "An  act  to  amend  chapter  fifty- 
nine  of  the  Revised  Statutes  of  1845,"  approved  February 
21,  1863. 

Tenth — An  act  entitled  "An  act  to  extend  the  jurisdiction 
of  justices  of  the  peace,"  approved  February  15,  1855. 

Eleventh — An  act  entitled  "An  act  to  extend  the  juris- 
diction of  justices  of  the  peace  and  police  magistrates  in 
certain  cases,"  approved  March  25,  1869. 

Twelfth — An  act  entitled  "An  act  to  amend  sections 
fifty-one  (51)  and  fifty-eight  (58)  of  chapter  fifty-nine  (59)  of 
the  Revised  Statutes,  entitled  justices  of  the  peace  and  con- 
stables," approved  March  27,  1869. 

Thirteenth — An  act  entitled  "An  act  to  increase  the  juris- 
diction of  justices  of  the  peaee  and  police  magistrates," 
filed  in  the  office  of  the  secretary  of  state  April  26,  1871 . 

Fourteenth — Also,  chapter  ninety-one  of  the  Revised 
Statutes  of  1845,  entitled  "Right  of  property,"  and  all  acts 
and  parts  of  acts  inconsistent  with  this  act.  This  section 
shall  not  be  construed  to  affect  any  right  or  remedy  existing 
at  the  time  this  act  takes  effect. 

Apphoved  April  1,  1872, 
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In  force  July  1,       AN  ACT  to  increase  the  jurisdiction  of  justices  of  the  peace  and  police 
1871.  •  magistrates. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
jurisdiction  of  justices  of  the  peace  and  police  magistrates 
be  and  is  hereby  increased  to  two  hundred  dollars  in  all 
civil  causes  in  which  they  now  have  or  may  hereafter  have 
jurisdiction. 

This  bill  having  been  laid  before  the  governor  on  the  14th  day  of  April,  18*71, 
and  the  same  having  been  filed  by  the  governor  with  the  secretary  of  state,  on 
the  27th  day  of  April,  A.  D.  1871,  without  his  approval,  said  bill,  by  virtue  of 
section  16,  article  5  of  the  constitution,  has  become  a  law.  In„force  July  1st, 
1871.  EDWARD  RUMMEL, 

Secretary  of  State. 


In  force  July  1,  AN  ACT  concerning  the  increase  of  the  jurisdiction  of  justices  of  the  peace 
1872,  and  police  magistrates. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
Jurisdiction  in-  jurisdiction  of  iustices  of  the  peace  and  police  magistrates 
be  and  is  hereby  increased  to  two  hundred  dollars  in  all 
civil  cases  in  which  they  now  have  or  may  heieafter  have 
jurisdiction. 
Bonds.  §  2.     All  justices  of  the  peace,   police  magistrates  and 

constables  hereafter  elected,  shall  be  required  to  give  bonds 
in  twice  the  amount  now  required  by  law. 

Approved  March  5,  1872. 


In  force  March  AN  ACT  relating  to  justices  of  the  peace  in  the  city  of  Chicago. 

30, 1871. 

Whereas  the  constitution  provides  that  all  justices  of  the 
Emergency.       peace  in  the  city  of  Chicago  shall  be  appointed,  and  the 
term  of  office  of  all  justices  of  the  peace  in  said  city  has 
expired  and  their  successors  have  not  been  appointed,  there- 
by an  emergency  exists  :  therefore, 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  it  shall 

Jnd?es  of  the  be  the  duty  of  the  judges  of  the  circuit,  superior  and  county 

count8ylntoCor°ek-  courts  of  Cook  county,  a  majority  of  the  judges  concurring 

commend.         therein,  on  or  before  the  first  day  of  April,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  seventy-one,  and 
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every  four  years  thereafter,  to  recommend  to  the  governor 
fit  and  competent  persons  to  fill  the  several  offices  of  jus- 
tice of  the  peace  in  each  of  the  towns  of  North  Chicago, 
South  Chicago  and  West  Chicago,  in  the  city  of  Chicago ; 
and  the  persons  thus  recommended  the  governor  shall  nom- 
inate, and  by  and  with  the  advice  and  consent  of  the  senate 
(a  majority  of  the  senators  elected  concurring  by  yeas  and 
nays)  appoint,  justices  of  the  peace  in  and  for  each  of  said 
towns,  respectively.  And  in  case  the  governor  rejects  any 
person  recommended,  or  the  senate  refuse  to  confirm  any 
person  nominated,  the  governor  shall  give  notice  of  such 
rejection  or  refusal  to  the  said  judges,  who  shall,  within 
tea  days  after  receiving  such  notice,  recommend  some  other 
fit  and  competent  person  for  such  appointment:  Provided, 
said  persons  so  recommended  shall  be  electors  in  the  towns 
in  and  for  which  they  are  to  be  appointed  such  justices  of 
the  peace. 

§  2.  Justices  of  the  peace  appointed  under  this  act  shall  To  be  commis- 
be  commissioned  by  the  governor,  and  hold  their  office  for  governor/ 
four  years  "and  until  their  successors  have  been  commis- 
sioned and  qualified,  and  shall  have  the  same  qualifications 
for  holding  office,  the  same  jurisdiction,  power  and  authority, 
and  be  subject  to  the  same  liabilities,  and  shall  execute 
bunds,. and  be  sworn  and  be  governed  by  the  same  rules 
and  regulations  as  justices  of  the  peace  elected. 

§  3.  In  case  of  a  vacaucy  during  a  recess  of  the  senate  vacancies. 
in  the  office  of  any  justice  of  the  peace  in  the  city  of  Chi- 
cago, the  governor,  upon  the  recommendation  of  said  judges, 
shall  make  a  temporary  appointment  until  the  next  meeting 
of  the  senate,  when  he  shall  nominate  some  person  recom- 
mended by  said  judges  to  fill  such  vacancy  ;  and  any  per- 
son so  nominated  and  confirmed  by  the  senate  shall  hold 
his  office  during  the  remainder  of  the  term,  and  until  his 
successor  shall  be  appointed  and  qualified.  If  the  senate 
are  not  in  session  when  the  first  appointments  are  made 
under  this  act,  the  persons  so  appointed  shall  hold  their  offi- 
ces as  herein  provided  in  case  of  vacancy. 

§  4.  Upon  complaint  made  by  any  person,  under  oath,  complaints 
against  any  justice  of  the  peace  appointed  as  aforesaid,  for  agams  jasUces 
extoition  or  other  malfeasance  in  office,  such  complaint  set- 
ting forth  particularly  the  facts  in  the  case,  and  filed  in  the 
office  of  the  clerk  of  the  circuit  or  superior  court  of  Cook 
county,  the  clerk  of  said  court  shall  issue  a  summons,  in  the 
name  of  the  People  of  the  State  of  Illiuois,  against  such 
justice  of  the  peace,  returnable  according  to  law  ;  and  such 
justice  of  the  peace  may  appear  and  answer  such  complaint 
under  oath,  and  if  found  guilty  of  extortion  or  other  mal- 
feasance in  office,  upon  trial  of  the  issue  by  the  court  or  a 
jury,  such  justice  of  the  peace  shall  be  removed  from  his 
office,  and  the  office  be  declared  vacant  by  said  court;  such   ■ 
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complaint  shall  be  signed  by  the  state's  attorney  of  Cook 
county,  and  it  is  hereby  made  the  duty  of  said  state's  attor- 
ney to  prosecute  all  actions  commenced  under  this  act. 

§  5.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  30,  1871. 


LANDS. 


In  force  July  1,  AN  ACT  in  relation  to  the  mode  of  proving  title  to  the  lands  granted  to  the 
1872-  Illinois  Central  Railroad  Company. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  when- 

Record      (or  ever  it  shall  become  necessary,  in  any  legal  proceeding,  to 

landsTeiectea0  prove  the  title  of  the  Illinois  Central  Railroad  C  »mp#ny,  or 
of  the  trustees  of  said  railroad  company,  or  of  any  person 
claiming  title  through  or  under  said  company  or  trustees, 
to  any  of  the  lands  granted  by  the  state  to  said  railroad 
company  under  the  provisions  of  the  act  incorporating  said 
company,  the  record  in  the  proper  county  (or  a  transcript 
of  such  record,  duly  certified  by  the  custodian  thereof,)  of 
the  list  purporting  to  contain  the  tracts  of  land  selected  by 
said  railroad  company  in  such  county,  and  purporting  to  be 
certified  by  the  commissioner  of  the  general  laud  office  as 
being  a  true  abstract  from  the  original  list  of  selections  by 
said  company,  shall  be  sufficient  prima  facie  evidence  of 
title  in  the  said  railroad  company  or  the  trustees  thereof, 
as  the  case  may  be,  to  the  lands  embraced  in  such  list ;  and 
the  record  in  the  proper  county  (or  a  duly  certified  copy 
thereof  by  the  custodian  of  such  record)  of  the  map  or  pro- 
file of  said  railroad  or  branches,  shall  be  sufficient  prima 
facie  evidence  of  the  line  of  location  of  said  railroad  or  its 
branches  in  such  county. 

Trustees.  §2.     A  copy  of  the  commission  issued  by  the  governor 

or  by  the  president  of  said  railroad  company  to  any  succes- 
sor of  any  of  the  original  trustees  (or  any  of  their  succes- 
sors) named  in  said  act  of  incorporation,  certified  by  the 
secretary  of  state,  under  the  great  seal  of  the  state,  or  by 
the  commissioner  of  the  land  department  of  said  railroad 
company  or  its  president,  under  the  common  seal  of  said 
company,  as  tliecase  may  be,  shall  be  sufficient  prima  facie 
evidence  of  the  regular  appointment  and  due  authority  of 
the  person  named  as  trustee  in  such  commission. 
Approved  March  7,  1872. 
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AN  ACT  to  cede  jurisdiction  to  the  United  States  over  certain  land,  and  for  In  force  Dee.  1 4, 
the  purchase  and  condemnation  thereof.  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  power  to  pur- 
United  States  shall  have  power  to  purchase  or  to  condemn,  -^^  or  con 
in  the  manner  prescribed  by  law,  upon  making  just  com- 
pensation therefor,  any  land  in  the  state  of  Illinois  required 
for  custom  houses,  arsenals,  light  houses,  national  cemete- 
ries, or  for  other  purposes  of  the  government  of  the  United 
States. 

§  2.  The  United  States  may  enter  upon -and  occupy  any  Mayenterupon 
land  which  may  have  been  or  may  be  purchased  or  con-  and  occupy. 
demned,  or  otherwise  acquired,  and  shall  have  the  right  of 
exclusive  legislation  and  concurrent  jurisdiction,  together 
with  the  state  of  Illinois,  over  such  land  and  the  structures 
thereon,  and  shall  bold  the  same  exempt  from  all  state, 
county  and  municipal  taxation.    . 

§  3.     Whereas,  by  the  burning  of  the  United  States  post  Emergency, 
office,  custom  house,  and  United  States  court  rooms,  in  the 
city  of  Chicago,  an  emergency  exists  requiring  this  act  to 
take  effect  immediately  :  therefore  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved  December  14, 1871. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  cede  jurisdiction  to  the  United  In  force  ju]y  j 
States  over  certain  land,  and  for  the  purchase  and  condemnation  thereof,"  1872. 

approved  December,  14  A.  D.  1871. 

Sec  i  ion  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  "An  Act t0  cede ■ 
act  to  cede  jurisdiction  to  the  United  States  over  certain  risdiction. 
land,  and  for  the  purchase  and  condemnation  thereof,"  ap-. 
proved  December  fourteen,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-one,  and  which  was 
and  is  as  follows,  to-wit : 

"  Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented"  in  the  General  Assembly,  That  the 
United  States  shall  have  power  to  purchase  or  condemn,  in 
the  manner  prescribed  by  law,  upon  making  just  compen- 
sation therefor,  any  land  in  the  state  of  Illinois  required  for 
custom  bouses,  arsenals,  light  houses,  national  cemeteries, 
or  for  other  purposes  of  the  government  of  the  United  States. 

k'§2.  The  United  States  may  enrer  upon  and  occupy 
any  land  which  may  have  been  or  may  be  purchased  or 
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condemned,  or  otherwise  acquired,  and  shall  have  the  right 
of  exclusive  legislation  and  concurrent  jurisdiction,  together 
with  the  state  of  Illinois,  over  such  land  and  the  structures 
thereon,  ai.d  shall  hold  the  same,  exempt  from  all  state, 
county  and  municipal  taxation. 

"§3.  Whereas  by  the  burning  of  the  United  States 
post  office,  custom  house,  and  United  States  court  rooms, 
in  the  city  of  Chicago,  an  emergency  exists  requiring  this 
act  to  take  effect  immediately:  therefore  this  act  shall  take 
effect  from  and  after  its  passage." 

— Be  and  the  same  is  hereby  amended  by  adding  thereto 
as  follows : 
condemnation  §  4.  That  in  case  there  shall  be  any  street  or  alley  run-. 
°Jy|treets  oral"  ning  through  any  block  or  tract  of  land  so  purchased  or  ac- 
quired by  the  said  United  States  for  any  of  the  purposes 
described  in  the  said  act  hereinbefore  set  forth,  all  that 
portion  of  such  street  or  alley  within  such  block  or  tract  of 
land,  shall,  upon  the  purchase  of  the  same  by  the  United 
States,  or  the  transfer  of  the  same  to  the  United  States  by 
condemnation  or  otherwise,  for  any  of  the  purposes  afore- 
said, be  and  the  same  is  hereby  vacated  and  closed,  and  the 
lots  or  tracts  of  land  abutting  upon  any  such  street  or  alley 
shall  extend  to  the  centre  line  thereof,  and  vest  in  the  said 
United  States,  and  become  the  property  thereof,  with  full 
right,  power  and  authority  to  use,  occupy  and  enjoy  the 
same  as  its  own  property  in  fee,  to  the  same  extent  as 
though  the  same  had  never  been  used  or  occupied  as  a 
street  or  alley  ;  and  the  said  act  to  which  this  is  an  amend- 
ment, shall  apply  to  the  said  portion  of  such  street  or  alley 
so  vacated  to  the  same  extent  as  to  the  block  or  tract  of 
land  so  purchased  or  to  be  purchased  or  condemned  fur  any 
of  the  purposes  aforesaid. 

Approved  March  7,  1872. 
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lD  r°ri872 nly  l'  ^  ^CT  t0  Provide  against  the  evils  resulting  from  the  sale  of  intoxicating 

liquors  in  the  state  of  Illinois, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represent  I  in  the  General  Assembly,  That  it  shall 
License-bond,  be  unlawful  for  any  person  or  persons,  by  agent  or  other- 
wise, without  first  having  obtained  a  license  to  keep  a  gro- 
cery, to  sell  in  any  quantity,  intoxicating  liquors  to  be  drank 
in,  upon  or  about  the  building  or  premises  where  sold,  or  to 
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sell  such  intoxicating  liquors  to  be  drank  in  any  adjoining 
room,  building  or  premises,  or  other  place  of  public  resort 
connected  with  said  building :  Provided,  that  no  person 
shall  be  granted  a  license  to  sell  or  give  away  intoxicating 
liquors,  without  first  giving  a  bond  to  the  municipality  or 
authority  authorized  by  law  to  grant  license  (which  bond 
shall  run  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  be  in  the  penal  sum  of  three  thousand  dollars,  with  at 
least  two  good  and  sufficient  securities,  who  shall  be  free- 
holders), conditioned  that  they  will  pay  all  damages  to  any 
person  or  persons  which  may  be  inflicted  upon  them,  either 
in  person  or  property,  or  means  of  support,  by  reason  of 
the  person  so  obtaining  a  license,  selling  or  giving  away  in- 
toxicating liquors  ;  and  such  bond  may  be  sued  and  recov- 
ered upon  for  the  use  of  any  person  or  persons,  or  their  le- 
gal representatives,  who  may  be  injured  by  reason  of  the 
selling  intoxicating  liquors  by  the  person  or  his  agent  so  ob- 
taining the  license. 

§  2.     It  shall  be  unlawful  for  any  person  or  persons,  by  Minors, 
agent  or  otherwise,  to  sell  intoxicating  liquors  to  minors, 
unless  upon  the   written  order  of  their  parents,  guardians 
or  family  physicians,  or  to  persons  intoxicated,  or  who  are 
in  the  habit  of  getting  intoxicated. 

§  3.  All  places  where  intoxicating  liquors  are  sold  in  common  nni- 
violatiou  of  this  act  shall  be  taken,  held  and  declared  to  be  saiiCe- 
common  nuisances  ;  and  all  rooms,  taverns,  ea'ing  houses, 
bazars,  restaurants,  drug  stores,  groceries,  coffee  houses, 
cellars,  or  other  places  of  public  resort  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  shut  up 
and  abated  as  public  nuisances,  upon  conviction  of  the 
keeper  thereof,  who  shall  be  punished  as  hereinafter  pro- 
vided. 

S  4.  Every  person  who  shall,  by  the  sale  "of  intoxicating  Liable  for  in- 
liquors,  with  or  without  a  license,  cause  the  intoxication  of 
any  other  person,  shall  be  liable  for  and  compelled  to  pay  a 
reasonable  compensation  to  any  person  who  may  take  charge 
of  and  provide  for  such  intoxicated  person,  and  two  dollars 
per  day  in  addition  thereto  for  every  day  such  intoxicated 
person  shall  be  kept  in  consequence  of  such  intoxication  ; 
which  sums  may  be  recovered  in  an  action  of  debt  before 
any  court  having  competent  jurisdiction. 

§  5.  Every  husband,  wife,  child,  parent,  guardian,  em- Right  of  action, 
ployer  or  other  person,  who  shail  be  injured  in  person  or 
property,  or  means  of  support,  by  any  intoxicated  person, 
or  in  consequence  of  the  intoxication,  habitual  or  otherwise, 
of  any  person,  shall  have  a  right  of  action  in  his  or  her 
own  name,  severally  or  jointly,  against  any  person  or  per- 
sons who  shall,  by  selling  or  giving  intoxicating  liquors, 
have  caused  the  intoxication,  in  whole  or  in  part,  of  such 
person  or  persons  ;  and  any  person  or  persons  owning,  rent- 
ing, leasing  or  permitting  the  occupation  of  any  building 
—55 
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Damages. 


Penalty  for  vi- 
olation. 


Unlawful  sell 
ing. 


or  premises,  and  having  knowledge  that  intoxicating  liquors 
are  to  be  sold  therein,  or  who,  having  leased  the  same  for 
other  purposes,  shall  knowingly  permit  therein  the  sale  of 
any  intoxicating  liquors  that  have  caused,  in  whofe  or  in 
part,  the  intoxication  of  any  person,  shall  be  liable,  severally 
or  jointly,  with  the  person  or  persons  selling  or  giving  in- 
toxicating liquors  aforesaid,  for  all  damages  sustained,  and 
for  exemplary  damages ;  and  a  married  woman  shall  have 
the  same  right  to  bring  suits  and  to  control  the  same  and 
the  amount  recovered,  as  a  feme  sole  ;  and  all  damages  re- 
covered by  a  minor  under  this  act,  shall  be  paid  either  to 
such  minor,  or  to  his  or  her  parent,  guardian  or  next  friend, 
as  the  court  shall  direct ;  and  the  unlawful  sale,  or  giving 
away  of  intoxicating  liquors,  shall  work  a  forfeiture  of  all 
rights  of  the  lessee  or  tenant,  under  any  lease  or  contract 
ot  rent  upon  the  premises  where  such  unlawful  sale  or  giv- 
ing away  shall  take  place ;  and  all  suits  for  damages  under 
this  act  may  be  by  any  appropriate  action  in  any  of  the 
courts  of  this  state  having  competent  jurisdiction. 

§  6.  For  every  violation  of  the  provisions  of  the  first 
and  second  sections  of  this  act,  every  person  so  offending 
shall  forfeit  and  pay  a  tine  of  not  less  than  twenty  nor  more 
than  one  hundred  dollars,  aud  be  imprisoned  in  the  jail  of 
the  county  not  less  than  ten  nor  more  than  thirty  days,  and 
pay  the  costs  of  prosecution ;  and  for  every  violation  of 
the  provisions  of  the  third  section  of  this  act,  every  person 
cunvicted  as  the  keeper  of  any  of  the  places  therein  de- 
clared to  be  nuisances,  shall  forfeit  and  pay  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars,  and  be 
imprisoned  in  the  jail  of  the  county  for  not  less  than  twenty 
nor  more  than  fifty  days,  and  pay  the  costs  of  prosecution  ; 
and  such  place  or  places,  so  kept  by  such  person  or  persons 
so  convicted,  shall  be  shut  up  and  abated  upon  the  order 
of  the  court  before  whom  such  conviction  may  be  had,  un- 
til such  time  as  such  person  or  persons  keeping  such  places 
shall  give  bond  and  security,  to  be  approved  by  said  court, 
in  the  penal  sum  of  one  thousand  dollars,  payable  to  the 
state  of  Illinois,  conditioned  that  he,  she  or  they  will  not 
sell  intoxicating  liquors  contrary  to  the  laws  of  this  state, 
and  will  pay  all  fines,  costs  and  damages  assessed  against 
such  keeper  or  keepers,  for  any  violation  thereof;  and  in 
case  of  a  forfeiture  of  such  bond,  suit  may  be  brought  there- 
on, for  the  use  of  any  person  interested,  or  for  the  use  of  the 
county,  in  case  of  a  fine  or  costs  due  such  county  :  Provi- 
ded, that  the  penalties  in  the  nature  of  fines,  mentioned  in 
this  section,  may  be  enforced  separately  from  the  imprison- 
ment, before  justices  of  the  peace  or  police  magistrates. 

§  7.  The  giving  away  of  intoxicating  liquors,  or  other 
shift  or  device  to  evade  the  provisions  ot  this  act,  shall  be 
deemed  and  held  to  be  an  unlawful  selling,  within  the  pro- 
visions of  this  act. 
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§  8.  For  the  payment  of  all  fines,  costs  and  damages  J^^gJ^, 
assessed  against  any  person  or  persons,  in  consequence  of  ages, 
the  sale  of  intoxicating  liquors,  as  provided  in  section  five 
of  this  act,  the  real  estate  and  personal  property  of  such  per- 
son or  persons,  of  every  kind,  except  such  as  may  be  ex- 
empt under  the  homestead  laws  of  this  state,  or  such  as  may 
be  exempt  from  levy  and  sale  upon  judgment  and  execu- 
tion, shall  be  liable  ;  and  such  fines,  costs  and  damages  shall 
be  a  lien  upon  such  real  estate  until  paid  ;  and  in  case  any 
person  or  persons  shall  rent  or  lease  to  another  or  others, 
any  building  or  premises  to  be  used  or  occupied,  in  whole 
or  in  part,  for  the  sale  of  intoxicating  liquors,  or  shall  per- 
mit the  same  to  be  so  used  or  occupied,  such  building  or 
premises  so  used  or  occupied  shall  be  held  liable  for  and 
may  be  sold  to  pay  all  fines,  costs  and  damages  assessed 
against  any  person  or  persons  occupying  such  building  or 
premises.  Proceedings  may  be  had  to  subject  the  same  to 
the  payment  of  any  such  fine  and  costs  assessed  or  judg- 
ment recovered,  which  remain  unpaid,  or  any  part  thereof, 
either  before  or  after  execution  shall  issue  against  the  pro- 
perty of  the  person  or  persons  against  whom  such  fine  and 
costs  or  judgment  shall  have  been  adjudged  or  assessed; 
and  when  execution  shall  issue  against  the  property  so 
leased  or  rented,  the  officer  shall  proceed  to  satisfy  said  exe- 
cution out  of  the  building  or  premises  so  leased  or  occupied 
as  aforesaid ;  and  in  case  such  building  or  premises  belong 
to  a  minor,  insane  person  or  idiot,  the  guardian  of  such 
minor,  insane  person  or  idiot,  and  his  or  her  real  and  per- 
sonal property,  shall  be  held  liable  instead  of  such  minor, 
insane  person  or  idiot,  and  his  or  her  property  shall  be  sub- 
ject to  all  the  provisions  of  this  section  relating  to  the 
collection  of  fines,  costs  and  damages. 

§  9.  The  penalty  and  imprisonment  mentioned  in  the  indictment, 
sixth  section  of  this  act  may  be  enforced  by  indictment  in 
any  court  of  record  having  criminal  jurisdiction ;  and  all 
pecuniary  fines  or  penalties  provided  for  in  any  of  the  sec- 
tions of  this  act  (except  the  fourth  and  fifth)  may  be  en- 
forced and  prosecuted  for,  before  any  justice  of  the  peace 
of  the  proper  county,  in  an  action  of  debt,  in  the  name  of 
the  People  of  the  State  of  Illinois,  as  plaintiff;  and  in  case 
of  conviction  the  offender  shall  stand  committed  to  the 
common  jail  until  the  judgment  and  costs  are  fully  paid, 
and  the  magistrate  or  court  in  which  the  conviction  is  had 
shall  issue  a  writ  of  capias  ad  satisfaciendum  therefor ;  and 
justices  of  the  peace  shall  also  have  jurisdiction  of  all  ac- 
tions arising  under  the  fourth  and  fifth  sections  of  this  act, 
when  the  amount  in  controversy  does  nut  exceed  two  hun- 
dred dollars,  such  actions  to  be  prosecuted  in  the  name  of 
the  party  injured  or  entitled  to  the  debt  or  damages  provi- 
ded for  in  said  fourth  and  fifth  sections. 
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Prosecution  §10.  In  all  prosecutions  under  this  act,  by  indictment 
unaer  ihis  act.  Qr  otiierwjsej  it  shall  not  be  necessary  to  state  the  kind  of 
liquor  sold,  or  to  describe  the  place  where  sold  ;  and  for 
any  violation  of  the  third  section  of  this  act  it  shall  not  be 
necessary  to  state  the  name  of  the  person  to  whom  sold  ; 
and  in  all  cases  the  person  or  persons  to  whom  intoxicating 
liquors  shall  be  sold  in  violation  of  this  act,  shall  be  compe- 
tent witnesses  to  prove  such  fact,  or  any  other  tending 
thereto. 

Approved  January  13,  1872. 
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In  force 'July  1,  AN  ACT  in  regard  to  limitations. . 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the   General   Assembly,     That   no 
Action  for  re-  person  shall  commence  an  action  for  the  recovery  of  lands, 
covery  of  lands.  nor  make  an  entry  thereon,  unless  within  twenty  years  after 
the  right  to  bring  such  action  or  make  such  entry  first  ac- 
crued, or  within  twenty  years  after  he  or  those  from,  by,  or 
under  whom  he  claims,  have  been  seized   or  possessed  of 
the  premises,  except  as  hereinafter  provided. 
Time-how      §  2.     If  such  right  or  title  first  accrued  to  an  ancestor  or 
computed.         predecessor  of  the  person  who  brings  the  action  or  makes 
the  entry,  or  to  any  person  from,   by,  or  under  whom  he 
claims,  the  twenty  years  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued. 
Time  when  ac-      §  3.     The  right  to  make  an  entry  or  bring  an  action  to 
Hon  accrued,      recover  land  shall  be  deemed  to  have  first  accrued  at  the 
times  respectively  hereinafter  mentioned,  that  is  to  say : 

First — When  any  person  is  disseized,  his  right  of  entry 
or  of  action  shall  be  deemed  to  have  accrued  at  the  time  of 
such  disseizin. 

Second — When  he  claims  as  heir  or  devisee  of  one  who 
died  seized,  his  right  shall  be  deemed  to  have  accrued  at 
the  time  of  such  death,  unless  there  is  a  tenancy  by  the 
curtesy  or  other  estate  intervening  after  the  death  of  such 
ancestor  or  devisor  ;  in  which  case  his  right  shall  be  deemed 
to  accrue  when  such  intermediate  estate  expires,  or  when  it 
would  have  expired  by  its  own  limitations. 

Third — When  there  is  such  an  intermediate  estate,  and  in 
all  other  cases  when  the  party  claims  by  force  of  any  re- 
mainder or  reversion,  his  right,  so  far  as  it  is  affected  hy  the 
limitation  herein  prescribed,  shall  be  deemed  to  accrue  when 
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the  intermediate  or  precedent  estate  would  have  expired  by- 
its  own  limitation,  notwithstanding  any  forfeiture  thereof 
for  which  he  might  have  entered  at  an  earlier  time. 

Fourth — The  preceding  clause  shall  not  prevent  a  person 
from  entering  when  entitled  to  do  so  by  reason  of  any  for- 
feitare  or  breach  of  condition  ;  but  if  he  claims  under  such 
a  title,  his  right  shall  be  deemed  to  have  accrued  when  the 
forfeiture  was  incurred  or  the  condition  was  broken. 

Fifth — In  all  cas«s  not  otherwise  specially  provided  for 
the  right  shall  be  deemed  to  have  accrued  when  the  claimant, 
or  the  person  under  whom  he  claims,  first  became  entitled 
to  the  possession  of  the  premises  under  the  title  upon  which 
the  entry  or  the  action  is  founded, 

§  4.  Actions  brought  for  the  recovery  of  any  lands,  ten-  Action  forre- 
ements,  or  hereditaments  of  which  any  person  may  be  pos-  i£p%yse°fsionnds 
sessed  by  actual  residence  thereon  for  seven  successive 
years,  having  a  connected  title  in  law  or  equity,  deducible 
of  record,  from  this  state  or  the  United  States,  or  from  any 
public  officer  or  other  person  authorized  by  the  laws  of  this 
state  to  sell  such  land  for  the  non-payment  of  taxes,  or  from 
any  sheriff,  marshal  or  other  person  authorized  to  sell  such 
land  on  execution,  or  under  any  order,  judgment  or  decree 
of  any  court  of  record,  shall  be  brought  within  seven  years 
next  after  possession  being  taken,  as  aforesaid ;  but  when 
the  possessor  shall  acquire  such  title  after  taking  such  pos- 
session, the  limitation  shall  begin  to  run  from  the  time  of 
acquiring  title. 

§  5.     The  heirs,  devisees  and  assigns  of  the  person  hav-  Heirs  devisees 
ing  such  title  and  possession,  shall  have  the  same  benefit  of  ai 
the  preceding  section,  as  the  person  from  whom  the  posses- 
sion is  derived. 

§  6.  Every  person  in  the  actual  possession  of  lands  or  Possession  tor 
tenements,  under  claim  and  color  of  title,  made  in  good 
faith,  and  who  shall,  for  seven  successive  years,  continue  in 
such  possession,  and  shall  also,  during  said  time,  pay  all 
taxes  legally  assessed  on  such  lands  or  tenements,  shall  be 
held  and  adjudged  to  be  the  legal  owner  of  said  lands  or 
tenements,  to  the  extent  and  according  to  the  purport  of  his 
or  her  paper  title.  All  persons  holding  under  such  posses- 
sion, by  purchase,  devise  or  descent,  before  said  seven 
years  shall  have  expired,  and  who  shall  continue  such  pos- 
session, and  continue  to  pay  the  taxes  as  aforesaid,  so  as  to 
complete  the  possession  and  payment  of  taxes  for  the  term 
aforesaid,  shall  be  entitled  to  the  benefit  of  this  section. 

§  7.  Whenever  a  person  having  color  of  title,  made  in  taxeJ1116111  of 
good  faith,  to  vacant  and  unoccupied  land,  shall  pay  all 
taxes  legally  assessed  thereon  for  seven  successive  years,  he 
or  she  shall  be  deemed  and  adjudged  to  be  the  legal  owner 
of  said  vacant  and  unoccupied  land,  to  the  extents  and 
according  to  the  purport  of  his  or  her  paper  title.  All  per- 
sons holding  under    sueb  f^,x-payer,  by  purchase,  devise  or 
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descent,  before  said  seven  years  shall  bave  expired,  and 
who  sball  continue  to  pay  the  taxes,  as  aforesaid,  so  as  to 
complete  tbe  payment  of  taxes  for  the  term  aforesaid,  shall 
be  entitled  to  the  benefit  of  this  section  :  Provided,  how- 
ever, if  any  person,  having  a  better  paper  title  to  said  vacant 
and  unoccupied  land,  shall,  during  the  said  term  of  seven 
years,  pay  the  taxes  assessed  on  said  land  for  any  one  or 
more  years  of  the  said  term  of  seven  years,  then  and  in  that 
case  such  tax-payer,  his  heirs  and  assigns,  shall  not  be  enti- 
tled to  the  benefit  of  this  section. 

§  8.  The  two  preceding  sections  shall  not  extend  to 
lands  or  tenements  owned  by  the  United  States  or  of  this 
state,  nor  to  school  and  seminary  lands,  nor  to  lands  held 
for  the  use  of  religious  societies,  nor  to  lands  held  for  any 
public  purpose.  Nor  shall  they  extend  to  lands  or  tene- 
ments when  there  shall  be  an  adverse  title  to  such  lands  or 
tenements,  and  the  holder  of  such  adverse  title  is  under  the 
age  of  twenty-one  years,  insane,  imprisoned,  feme  covert, 
out  of  the  limits  of  the  United  States,  and  in  the  employ- 
ment of  the  United  States  or  of  this  state  :  Provided,  such 
person  shall  commence  an  action  to  recover  such  lands  or 
tenements  so  possessed,  as  aforesaid,  within  three  years 
after  the  several  disabilities  herein  enumerated  sball  cease  to 
exist,  and  shall  prosecute  such  action  to  judgment,  or  in 
case  of  vacant  and  unoccupied  land,  shall,  within  the  time 
last  aforesaid,  pay  to  the  person  or  persons  who  have  paid 
the  same,  all  the  taxes,  with  interest  thereon,  at  the  rate  of 
twelve  per  cent,  per  annum,  that  have  been  paid  on  said 
vacant  and  unimproved  land. 

§  9.  If  at  the  time  when  such  right  of  entry  or  of  action 
upon  or  for  lands  first  accrues,  the  person  entitled  to  such 
entry  or  action  is  within  the  age  of  twenty-une  years,  or  if  a 
female,  of  the  age  of  eighteen  years,  or  insane,  imprisoned 
or  absent  from  the  United  States  in  the  service  of  the  United 
States  or  of  this  state,  such  person  or  any  one  claiming  from, 
by  or  under  him,  or  he  may  make  the  entry  or  bring  the 
action  at  any  time  within  two  years  after  such  disability  is 
removed,  notwithstanding  the  time  before  limited  in  that 
behalf  has  expired. 

§  10.  If  the  person  first  entitled  to  make  entry  or  bring 
such  action,  dies  during  the  continuance  of  any  of  the  disa- 
bilities mentioned  in  the  preceding  section,  and  no  deter- 
mination or  judgment  has  been  had  of  or  upon  the  title, 
right  or  action  which  accrued  to  him,  the  entry  may  be 
made  or  the  action  brought  by  his  heirs  or  any  person 
claiming  from,  by  or  under  him  at  any  time  within  two 
years  after  his  death,  notwithstanding  the  time  before  lim- 
ited in  that  behalf  has  expired. 

§  11.  No  person  shall  commence  an  action  or  make  a 
sale  to  foreclose  any  mortgage  or  aeedof  trust  in  the  nature 
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of  a  mortgage  unless  within  ten   years  after  the  right  oil 
action  or  right  to  make  such  sale  accrues.  1 

§  12.     The    following  actions  can    only  be  cominencedj  Ac^ras^^for 
within  the  periods    hereinafter  prescribed,  except  when  a 
different  limitation  is  proscribed  by  statute.  .« 

§  13.     Actions  tor  slander  or  libel  shall  be  commenced! 
within  one  year  next  after  the  cause  of  action  accrued. 

§  14.     Actions  for  damages  for  an  injury  to  the  person,' For  damages, 
or  for  fake  imprisonment,  or  malicious  prosecution,  or  for  a 
statutory  penalty,  or  for  abduction,  or  for  seduction,  or  for] 
criminal    conversation,  shall    be   commenced    within    two ! 
years  next  after  the  cause  of  action  accrued. 

§'15.  Actions  on  unwritten  contracts,  expressed  or  im-  c<5g.a^wrItten 
plied,  or  on  awards  of  arbitration,  or  to  recover  damages  for 
an  injury  done  to  property,  real  or  personal,  or  to  recover 
the  possession  of  personal  property  or  damages  for  the  de- 
tention or  conversion  thereof,  and  all  civil  actions  not  other- 
wise provided  for,  shall  be  commenced  within  five  years 
next  after  the  cause  of  action  accrued. 

§  16.  Actions  on  bonds,  promissory  notes,  bills  of  ex-n(.ou  Jl01!^' 
change,  written  leases,  written  contracts,  or  other  evidences  etc. 
of  indebtedness  in  writing,  shall  be  commenced  within  ten 
years  next  after  the  cause  of  action  accrued  ;  but  if  any 
payment  or  new  promise  to  pay  shall  have  been  made, 
in  writing,  on  any  bond,  note,  bill,  lease,  contract,  or 
other  written  evidence  of  indebtedness,  within  or  after 
the  said  period  of  ten  years,  then  an  action  may  be  com- 
menced thereon  at  any  time  within  ten  years  after  the  time 
of  such  payment  or  promise  to  pay. 

§  17.  A  defendant  may  plead  a  set-off  or  counter  claim  counterclaims, 
barred  by  the  statute  of  limitation,  while  held  and  owned 
by  him,  to  any  action,  the  cause  of  which  was  owned  by  the 
plaintiff  or  person  under  whom  he  claims,  before  such  set- 
off or  counter  claim  was  so  barred,  and  not  otherwise : 
Provided,  this  section  shall" not  affect  the  right  of  a  bona 
fide  assignee  of  a  negotiable  instrument  assigned  before  due. 

§  18.     If,  when  the  cause  of  action  accrues  against  a  per-    Action  aeainst 
son,  he  is  out  of  the  state,  the  action  may  be  commenced  tnTstaL,°u 
within  the  times  herein  limited  after  his  return  to  the  state  ; 
and  if,  after  the  cause  of  action  accrues,  he  departs  from  and 
resides  out  of  the  state,  the  time  of  his  absence  is  not  part 
of  the  time  limited  for  the  commencement  of  the  action. 

§  19.  If  a  person  entitled  to  bring  an  action  die  before  the  VVnen  canse 
expiration  of  the  time  limited  for  the  commencement  thereof,  vives. 
and  the  cause  of  action  survives,  an  action  may  be  com- 
menced by  his  representatives  after  the  expiration  of  that 
time,  and  within  one  year  from  his  death.  If  a  person 
against  whom  an  action  may  be  brought  die,  before  the  ex- 
piration of  the  time  limited  for  the  commencement  thereof, 
and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  executors  or  administrator  after  the  ex- 
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piration  of  that  time,  and  within  one  year  after  the  issuing 
of  letters  testamentary  or  of  administration. 

Foreign  states.  §  20.  When  a  cause  of  action  has  arisen  in  a  state  or 
territory  out  of  this  state,  or  in  a  foreign  country,  and,  by 
the  laws  thereof,  an  action  thereon  cannot  be  maintained 
by  reason  of  the  lapse  of  time,  an  action  thereon  shall  not 
be  maintained  in  this  state. 

Disabilities.  §  21.     If  the   person  entitled  to   bring  an  action,  men- 

tioned in  the  nine  preceding  sections,  is,  at  the  time  the 
cause  of  action  accrued,  within  the  age  of  twenty-one 
years,  or  if  a  female  within  the  age  of  eighteen  years,  or 
insane,  or  imprisoned  on  a  criminal  charge,  he  or  she  may 
bring  the  action  within  two  years  after  the  disability  is*  re- 
moved. 
Fraudulent  R  22.  If  a  person  liable  to  an  action  fraudulently  con- 
ceals  the  cause  of  such  action  from  the  knowledge  of  the 
person  entitled  thereto,  the  action  may  be  commenced  at 
any  time  within  five  years  after  the  person  entitled  to  bring 
the  same  discovers  that  he  has  such  cause  of  action,  and 
not  afterwards. 

injunction.  §  23.     When  the  commencement  of  an  action  is  stayed 

by  injunction,  order  of  a  judge  or  court,  or  statutory  prohi- 
bition, the  time  of  the  continuance  of  the  injunction  or  pro- 
hibition is  not  part  of  the  time  limited  for  the  commence- 
ment of  the  actions. 

Aots  repealed.  §  24.  The  following  acts  and  parts  of  acts  are  hereby 
repealed,  to-wit :  Chapter  sixty-six  of  the  Revised  Statutes 
of  1845,  entitled  "Limitations  ;"  an  act  entitled  "An  act  to 
amend  the  sixty-sixth  chapter  of  the  Revised  Statutes,  en- 
titled 'Limitationp,' "  approved  February  10,  1849;  an  act 
entitled  "An  act  to  amend  the  several  laws  concerning  lim- 
itation of  actions,"  approved  November  5,  1849  ;  an  act 
entitled  "An  act  to  amend  the  several  laws  in  relation  to 
limitations,"  approved  February  17,  1851  ;  an  act  entitled 
"An  act  relating  to  the  law  of  limitations,"  approved  Feb- 
ruary 19,  1859  ;  an  act  entitled  "An  act  relating  to  the  law 
of  limitations,"  approved  February  21,  1861 ;  also  sections 
eight,  nine  and  ten,  of  chapter  twenty-four,  of  the  Revised 
Statutes  of  1845,  entitled  "Conveyances."  But  this  sec- 
tion shall  not  be  construed  so  as  to  affect  any  rights  or  liabili- 
ties, or  any  causes  of  action,  that  may  have  accrued  before 
this  act  shall  take  effect. 
Approved  April  4,  1872. 
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AN  ACT  in  regard  to  marks  and  brands.  In  force  July  1, 

18T2. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every    Ear  mark  and 
person  in  this  state,  who  hath  cattle,  horses,  hogs,  sheep  or  braud- 
goats,  may  have  an    ear  mark  and  brand,  and  but  one  of 
each,  which  shall  be  different  from  the  ear  mark  and  brand 
of  his  neighbors;  which  ear   mark  an>1   brand  may  be  re- 
corded by  the  county  clerk  of  the  county  where  such  cattle, 
horses,  hogs,  sheep  or  goats  shall  be. 

§  2.     It  shall   be  the  duty  of  the  county  clerks,  in  the    county  clerks 

to  lvftti*  record 

respective  counties  of  this  state,  to  keep  a  well  bound  book, 
in  which  they  shall  record  the  marks  and  brands  of  each 
individual  who  may  apply  to  them  for  that  purpose  ;  for 
which  they  shall  be  entitled  to  demand  and  receive  the  sum 
of  fifteen  cents ;  and  the  book  in  which  the  same  are  re- 
corded shall  be  open  to  the  examination  of  every  citizen  of 
the  county,  at  all  reasonable  office  hours,  free  of  charge. 

§  3.     If  any  dispute   shall  arise  about  any  ear  mark  or    Disputes   de- 
brand,  it  shall  be  decided  by  reference  to  the  book  of  marks  Clded' 
and  brands  kept  by  the  county  clerk,  but  such  book  shall  be 
prima  facie  evidence  only. 

§  4.     Any  person  purchasing  or  acquiring  horses,  cattle,    Marks     and 
hogs,  sheep  or  goats,  when  he  brands  or  marks  the  same  in  eUC"£ds0fn  Pw!t- 
his  brand  or  mark,  after  the  acquisition  of  the  same,  may  do  nesses- 
it  in  the  presence  of  one  or   more  of  his  neighbors,  who  are 
authorized  to  certify  to  the  fact  of  the  marking  or  branding 
being  done,  when  done,  and  in  what  brand  or  mark  the 
same  were,    previously,  and    in  what    brand  or  mark  they 
were  re-branded  or  re-marked.     Such  certificate  shall  not  be 
deemed   evidence  of  property  in  the  animal  branded,  but 
only  prima  facie  evidence  of  the  facts  therein  certified  to. 

§  5.     That  chapter  sixty-eight  (68)  of  the  Revised  Statutes  Repealed, 
of  1845,  entitled  "  Marks  and  Brands,"  and  all  other  acts  in 
conflict  with  this  act,  are  hereby  repealed. 

Approved  March  29,  1872. 
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MASTERS  IN  CHANCERY. 


In  force  July  1  -A.N  ACT  concerning  masters  in  chancery. 

1872. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented    in  the  General    Assembly,  That   the 

How  appointed,  several  circuit  courts  may  appoint  in  the  respective  counties 
in  their  circuits  a  master  in  chancery ;  the  circuit  court  of 
Cook  county,  and  the  superior  court  of  Cook  county  may 
appoint  for  their  respective  courts  as  many  masters  in 
chancery  as  there  are  judges  thereof.  Masters  in  chancery 
shall  be  resident  of  the  county  for  which  they  are  appointed. 

Tenureof  office.  §  2.  The  tenure  of  office  of  masters  in  chancer}7  shall  be 
two  years,  but  they  may  be  removed  from  office  by  the  court 
for  which  they  are  appointed,  for  good  cause  shown. 

vacancies.  §  3.     When  a  vacancy  occurs  in  the  office  of  master  in 

chancery,  the  court  shall  fill  the  vacancy  by  appointment  as 
soon  thereafter  as  conveniently  may  be. 

official  bond.  §  ^-  Every  master  in  chancery,  before  entering  on  the 
duties  of  his  appointment,  shall  give  bond,  with  security  to 
be  approved  by  the  court,  and  take  and  subscribe  an  oath  of 
office:  which  bond  and  oath  shall  be  filed  with  the  clerk  of 
the  court  making  the  appointment,  and  spread  upon  the 
records  thereof. 

special  masters      §  5.     "Whenever  it  shall  happen  that  there  is  no  master  in 

in  chancery.  chancery  in  any  county,  or  when  such  master  shall  be  of 
counsel  or  of  kin  to  either  party  interested,  or  otherwise  dis- 
qualified or  unable  to  act  in  any  suit  or  matter,  the  court  may 
appoint  a  special  master  to  perform  the  duties  of  the  office  in 
all  things  concerning  such  suitor  matter. 
Duties      and       §  6.     Masters  in   chancery,  in  their  respective  counties, 

authority.  shall  have  authority  to  take  depositions,  both  in  law  and 
equity,  to  administer  oaths,  to  compel  the  attendance  of  wit- 
nesses, take  acknowledgments  of  deeds  and  other  instru- 
ments in  writing  ;  and  in  the  absence  from  the  county  of  the 
judge,  to  order  the  issuing  of  writs  of  habeas  corpus,  ne  exeat 
and  injunction,  and  perform  all  other  duties  which,  according 
to  the  laws  of  this  state  and  the  practice  of  courts  of  chan- 
cery, appertain  to  the  office. 

Writs  of  eertio-  §  7.  Hereafter  masters  in  chancery  in  their  respective 
counties,  upon  application  in  manner  as  now  is  provided  by 
law,  to  be  made  to  the  proper  judge,  shall  have  power  to  grant 
and  order  the  issuing  of  writs  of  certiorari,  to  remove  causes 
from  before  justices  of  the  peace  into  the  proper  court, 
succession  in  §  8.  When  any  master  in  chancery  shall  die,  resign  his 
office,  or  be  removed  therefrom,  or  remove  from  the  county, 
and  shall  leave  any  business  pertaining  to  his  office  unfin- 
ished, it  shall  be  lawful  for  his  successor  in  office  to  do  any 
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act  or  acts  coming  within  the  duties  of  the  master,  which 
may  be  necessary  to  the  final  completion  of  such  unfinished 
business. 

§  9.     Masters  in  chancery  shall  receive  for  their  services  compensation. 
such  compensation   as  shall  be  allowed  by  law,  to  be  taxed 
as  other  costs. 

Approved  April  4,  1872. 


MILLS  AND  MILLERS. 


AN  ACT  in  regard  to  mills  and  millers,  and  dams  for  mills  and  other  machinery,  In  for1c|72  n,y  la 
and  navigation. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly.  That  when  m  compensation 

'       *  -li  i      ,i         -J  n  for  private  pro- 

any  person  or  persons  owning  land  on  one  or  both  sides  ot  perty  taken  or 
any  stream  or  water  course,  any  part  of  the  bed  of  which  damage  • 
belongs  to  such  person  or  persons,  shall  desire  to  build  or 
repair  any  public  grist-mill,  saw-mill,  or  other  public  mill  or 
machinery,  or  to  erect,  repair  or  increase  in  hight  any  dam 
aoross  such  stream  or  water-course,  to  supply  water  for  any 
such  mill  or  machinery,  or  to  improve  the  navigation  of  any 
such  stream  or  water  course  for  the  use  of  such  mill  or  ma- 
chinery, and  it  shall  be  necessary  to  take  or  injure  private 
property  without  the  owner's  consent,  and  the  compensation 
therefor  cannot  be  agreed  upon  by  the  parties  interested,  it 
shall  be  lawful  for  the  person  or  persons  desiring  to  build  or 
repair  such  mill  or  machinery,  or  to  erect,  repair  or  increase 
the  hight  of  any  such  dam,  to  cause  the  damage  or  com- 
pensation to  be  paid  to  the  owner  or  other  person  interested 
in  the  property  to  be  taken  or  injured,  to  be  ascertained  in 
the  manner  provided  by  law  for  the  taking  or  damaging  of 
private  property  for  public  use  :  Provided,  that  no  such  dam 
shall  be  erected  or  increased  in  hight,  or  maintained  when 
the  health  of  the  neighborhood  will  be  injuriously  affected 
thereby.  Provided,  that  no  dam  shall  be  erected  or  in- 
creased in  hight  until  at  least  sixty  days  notice  of  the  in- 
tention of  the  parties  (so  desiring  to  erect  or  increase  in 
hight  any  such  dam)  to  apply  for  a  jury  to  assess  damages, 
shall  have  been  given  in  at  least  one  newspaper  published 
nearest  the  proposed  dam,  and  personal  notice  to  all  persons 
interested,  if  their  place  of  residence  is  known. 

§  2.     No  such  dam  shall  be  erected,  repaired  or  raised  ptiwr  of  mills 
in  hight,  to  the  injury  of  any   mill  lawfully  existing  either  a 
above  or  below  it  on  the  same  stream,  nor  to  the  injury  of 
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I  any  mill-site  on  the  same  stream  on  which  a  mill  or  mill  dam 
has  been  lawfully  erected  and  used,  uuless  the  right  to  main- 
tain a  mill  or  dam  on  such  site  has  been  lost  or  abandoned. 
jury  to ascer-j     §  3,     The  jury  which   shall  be  impanneled  to  ascertain 
the  damages,  shall  also  inquire  whether  the  health  of  the 
neighborhood  will  be  injuriously  affected  by  the  overflow  of 
atiy  land,  and  if  they  shall  find  that  it  will  be  so  affected, 
the  petition  shall  be  dismissed. 
Acceptance  of      §  4:.     The    person    applying  for    the   condemnation  of 
judgment.         property  for  any  of  the  uses  herain  authorized,  may  elect, 
within  three  months  after  final  judgment,  whether  he  will 
pay  the  judgment  for  damages  in   favor  of  the  owners  or 
persons  interested.     If  he  shall  not  file  his  acceptance  of 
such  judgment  in  the  court   where  the  proceedings  were 
had,  or  pay  the  judgment  within  that  time,  he  shall  be  con- 
sidered as  having  abandoned  all  right  under  such  judgment, 
and  shall  be  liable  for  all  costs  of  such  proceeding,  including 
reasonable  attorney  fees,  to  be  assessed  by  the  court. 
Right  to  revert      g  5      jf  tne  petitioner  shall  not,   within   one  year  after 

to  owners.  ,  °   .    .  1  •    i  1  .11  1 

obtaining  the  right  to  erect  any  such  mill,  or  other  ma- 
chinery, or  to  erect,  repair,  or  increase  the  hight  of  any  such 
dam,  begin  to  build  such  mill,  and  finit-h  the  same  within 
three  years,  or  to  repair  or  increase  the  hight  of  a  dam  al- 
ready built  within  one  year ;  or  in  case  the  mill  or  other 
machinery  or  dam  is  destroyed,  shall  not  rebuild  the  same 
within  five  years  after  its  destruction,  all  right  acquired  by 
the  proceedings  authorized  by  this  act  shall  revert  to  the 
owners,  their  heirs  and  assigns :  Provided,  if  the  owner  of 
the  mill  or  other  machinery,  at  the  time  of  such  destruction, 
be  an  infant,  or  under  disability,  the  same  time  shall  be 
allowed  after  such  disability  is  removed. 
ground1  in°due  §  ^m  ^e  owner  or  occupier  of  every  public  grist  mill 
mm  toils.  within  this  state  shall  grind  the  grain  brought  to  his  mill, 
as  well  as  the  nature  and  condition  of  his  mill  will  permit, 
and  in  due  turn  as  the  same  shall  be  brought,  and  may 
take  for  the  toll,  if  a  water  mill  or  steam  mill,  for  grinding 
and  bolting  wheat,  rye,  or  other  grain,  one-eighth  part;  for 
grinding  Indian  corn,  oats,  barley  and  buckwheat,  or  other 
grain  not  required  to  be  bolted,  one-seventh  part ;  for 
grinding  malt,  and  chopping  all  kinds  of  grain,  one-eighth 
part. 
Punctual  at-  §  1-  It  shall  be  the  duty  of  each  and  every  owner  and 
occupier  of  every  public  mill,  to  give  due  and  punctual  at- 
tendance, when  his  mill  shall  not  be  out  of  repair,  and  to 
aid  and  assist  in  loading;  and  unloading  all  grain  which 
shall  be  brought  to  him  to  be  ground.  And  he'  shall  keep 
in  his  mill  an  accurate  half-bushel  measure,  and  an  accurate 
set  of  toll  dishes,  or  scales  for  weighing:  the  grain.  And  for 
a  failure  to  perform  any  of  the  duties  required  by  this  act, 
every  occupier  of  a  public  mill  shall  forfeit  and  pay  the 
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sum  of  five  dollars,  to  the  use  of  any  person  who  shall  sue 
for  the  same. 

§  8.  Every  owner  or  occupier  of  a  public  mill,  as  afore-  safe  beeping 
said,  shall  be  accountable  for  the  safe  keeping  of  all  grain  of  gram- 
received  in  his  mill  for  the  purpose  of  being  ground,  with 
the  bags  or  casks  containing  the  same ;  and  shall,  when  re- 
quired, deliver  the  same,  or  the  flour  or  meal  thereof,  to  the 
owner,  or  his  agent  or  servant,  with  the  bags  or  casks  in 
which  the  same  was  received :  Provided,  that  such  miller 
shall  not  be  accountable  for  any  bags  or  casks,  unless  the 
same  be  distinctly  marked  with  the  initial  letters  of  the 
owner's  name;  nor  for  the  loss  of  grain,  bags  or  casks, 
which  happen  by  unavoidable  accident. 

§  9.  If  any  miller  or  occupier  of  any  mill  shall  take  a  penalty  for 
greater  proportionate  quantity  of  toll  than  is  allowed  by  neslect- 
this  act,  or  shall  not  sufficiently  grind  or  grind  and  bolt 
(as  the  case  may  be),  agreeably  to  the  capacity  of  his  mill, 
and  in  due  time,  as  the  same  may  have  been  brought,  all 
grain  received  into  such  mill  for  the  purpose  of  being 
ground,  or  ground  and  bolted,  as  directed  by  the  owner, 
every  miller  or  occupier  of  a  public  mill  so  offending,  shall 
forfeit  and  pay  the  sum  of  five  dollars  to  the  party  injured. 

§  10.     All  penalties  under  the  provisions  of  this  act  may    penalties  re- 
be  sued  for  and  recovered  before  any  justice  of  the  peace  of  covered- 
the  county  where  such  penalties  are  incurred. 

§  11.  Whenever  any  person  or  persons,  firm  or  corpo-  .increase  of 
ration,  owning  any  dam  which  has  been,  or  which  may 
hereafter  be,  erected  across  any  river  or  watercourse  in  this 
state,  under  the  authority  of  any  law  of  this  state,  shall  de- 
sire to  increase  the  hight  of  such  dam,  for  public  and  pri- 
vate use,  either  for  the  improvement  of  navigation,  or  for 
the  production  of  increased  water  power,  and  for  the  pur- 
pose of  obtaining  such  increased  hight  of  dam,  it  shall  be 
necessary  to  take  or  injure  private  property  without  the 
owner's  consent,  and  the  compensation  therefor  cannot  be 
agreed  upon  between  the  parties  interested,  it  shall  be  the 
right  of  the  owner  or  owners  of  such  dam  to  cause  the 
damage  which  will  be  thereby  occasioned  to  be  assessed  in 
the  manner  and  under  the  restriction  provided  in  the  first 
section  of  this  act.  And  if  it  shall  at  any  time  appear  that 
any  such  dam  which  has  been  or  which  may  hereafter  be 
so  erected  under  the  authority  of  any  law  of  this  state,  or 
increased  in  hight,  occasions  damage  to  the  land  of  any 
owner  or  owners,  and  which  has  not  been  paid  or  settled 
for,  and  the  amount  of  such  damage  cannot  be  agreed  upon 
between  the  parties  interested,  it  shall  be  the  right  of  the 
owner  or  owners  of  such  dam  to  have  such  damage  assessed 
in  the  manner  provided  in  the  first  section  of  this  act :  Pro- 
vided, that  no  damage  shall  be  allowed  to  any  person  or 
persons  when  such  dam  shall  have  been  erected  or  increased 
in  hight  prior  to  the  passage  of  this  act,  and  for  which  no 
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claim  shall  have  been  made  prior  to  such  passage.  And 
when  damages  are  once  assessed  tinder  the  provisions  of 
this  act,  no  further  damages  or  compensation  shall  be 
allowed. 

Approved  March  22, 1872. 


MINERAL  OILS. 


In  force  July  1,  AN  ACT  to  provide  for  the  inspection  and  sale  of  mineral  oils    and  fluids  the 
*872-  product  of  petroleum  used  for  illuminating  purposes. 

Section  1 .     Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in    the  General  Assembly,    That  the 
Mayor     and  mayor  and  aldermen  of  any  city,  or  the  board  of  trustees 
cities,    t'o   ap-  of  any  [town]  wherein  any  coal,  naphtha,  gassoline,  benzine 
pomL  or  other  mineral  oils  or  fluids,  the  product  of   petroleum, 

are  made,  refined,  produced  or  sold  for  illuminating  purpo- 
ses, and  where  five  or  more  inhabitants  petition  for  the 
same,  shall  appoint  annually  one  or  more  suitable  persons, 
not  interested  in  the  manufacture  or  sale  of  said  oils  or 
fluids,  as  inspectors  thereof,  and  shall  fix  their  compensa- 
tion, to  be  paid  by  the  parties  requiring  the  services  of  said 
inspectors, 
oath  and  bond  §  2.  Every  inspector,  before  entering  upon  the  duties 
of  inspectors.  0f  ^s  0f^ce^  &h&\l  be  duly  sworn.  He  shall  also  execute  a 
bond  to  the  state  of  Illinois,  :n  such  sum  and  with  such  se- 
curity as  shall  be  approved  by  the  probate  court  of  the 
county  where  appointed,  conditioned  for  the  faithful  per- 
formance of  the  duties  imposed  on  him  by  this  act,  which 
bond  shall  be  for  the  use  of  all  parties  or  persons  aggrieved 
inspection  of  by  the  acts  or  neglect  of  such  inspector ;  and  when  called 
upon  by  any  manufacturer,  refiner,  producer,  dealer  or  pur- 
chaser of  such  oils  or  fluids,  or  by  any  officer  mentioned  in 
section  five  of  this  act,  to  test  such  oils  or  fluids,  the  said 
inspector  shall  do  so  with  all  reasonable  dispatch,  by  apply- 
ing the  fire  test  as  indicated  and  determined  by  J.  Tagliabue's 
pyrometer,  or  some  other  instrument  equally  as  accurate, 
with  which  he  shall  have  provided  himself  at  his  own  ex- 
pense ;  and  if  the  oils  or  fluids  so  tested  will  not  ignite  or 
explode  at  a  temperature  less  than  one  hundred  and  ten  de- 
grees Fahrenheit,  the  inspector  shall  mark,  plainly  and  in- 
delibly, on  each  cask,  barrel  or  package  "Approved,  fire-test 
being  ....  ;"  but  if  said  oils  or  fluids  will  ignite  at  a  tem- 
perature less  than  one  hundred  and  ten  degrees  Fahrenheit, 
as  aforesaid,  then  the  inspector  shall  mark  on  each  cask, 
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barrel  or  package  "Condemned  for  illuminating  purposes  ; 

fire-test  being "     Said  inspector,  while  in  office,  shall 

not  buy,  sell,  bargain  or  trade,  directly  or  indirectly,  in  any 
of  the  said  oils  or  fluids.  He  may  appoint  deputies,  for 
whom  he  shall  be  responsible  and  who  shall  perform  the 
duties  of  inspector.  He  shall  keep  an  intelligible  record  of 
each  inspection  made,  within  twenty-four  hours  thereafter, 
in  a  book  prepared  for  the  purpose,  which  shall  be  opened 
to  all  parties  interested.  Any  inspector  found  guilty  of 
fraud,  deceit  or  culpable  negligence  in  the  performance  of 
any  of  his  duties  as  prescribed  in  this  section  of  this  act, 
shall  be  punished  by  fine  not  exceeding  one  hundred  dol- 
lars or  imprisonment  in  the  county  jail  not  exceeding  one 
month,  or  both,  in  the  discretion  of  the  court. 

§  3.  Any  manufacturer,  refiner,  producer,  or  dealer,  Notice  to  in- 
who  shall  neglect  to  give  notice  to  said  inspector  of  any  sPector- 
such  oil  or  fluid  in  his  or  her  possession,  not  already  in- 
spected by  any  duly  authorized  inspector  of  -  the  state  of 
Illinois,  within  two  days  after  the  same  shall  have  been 
made,  refined,  purchased  or  produced,  shall  be  liable  to  the 
same  penalties  provided  in  the  second  section  of  this  act 
against  inspectors. 

§  4.  Any  person,  whether  manufacturer,  refiner,  pro-  penaitieg  tof 
ducer  or  dealer,  who  shall  sell  or  attempt  to  sell  to  any  per-  sale  without  in- 
son  in  this  state  any  of  said  oils  or  fluids  for  illuminating 
purposes,  whether  manufactured,  refined  or  produced  in 
this  state  or  not,  which  shall  be  below  the  "approved" 
standard — that  is  having  igniting  point  less  than  one  hun- 
dred and  ten  degrees,  Fahrenheit — as  indicated  and  de- 
termined in  the  manner  described  in  the  second  section  of 
this  act,  or  before  having  the  same  inspected  as  herein  pro- 
vided, or  if  any  manufacturer,  refiner,  producer,  dealer  or 
inspector  of  said  oils  or  fluids  shall  falsely  brand  the  pack- 
age, cask  or  barrel  containing  the  same,  as  provided  in  the 
second  section  of  this  act,  or  shall  use  barrels,  packages  or 
casks  having  the  inspector's  brand  thereon,  and  the  oil  or 
fluid  therein  not  having  been  inspected,- he  or  they  so  offend- 
ing, upon  conviction  thereof,  shall  be  liable  to  the  same 
penalties  provided  in  the  second  section  of  this  act  against 
inspectors.  The  casks,  barrels  or  packages  containing  the 
same  shall  be  forfeited  and  sold,  one-half  of  the  proceeds 
of  such  sale  to  go  to  the  school  fund  of  the  county,  and  the 
other  half  to  the  informer  ;  and  further,  shall  be  liable  to 
any  person  or  persons  for  all  damages  sustained  by  him  or 
them  by  the  explosion  or  ignition  of  such  oil  or  fluid  thus 
unlawfully  kept  and  sold. 

§  5.     The  mayor,  aldermen  and  police  of  any   city,  and       Mayor  and 
the  board  of  trustees  of  any  town  in  which  an   inspector  is  ciue^to11  prose- 
appointed  in  conformity  with  the  first  section  of  this  act,  or  cute' 
any  one  of  said  officers  within  his  respective  city  or  town. 
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shall  cause  all   persons  violating  any  of  the  provisions  of 
this  act  to  be  prosecuted  therefor. 

§  6.     All  prosecutions  for  fines  and  penalties,  under  the 
provisions  of  this  act,  shall  be  by  action  of  debt  or  indict- 
ment in  any  court  of  competent  jurisdiction,   and  the  fines 
so  collected  shall  be  paid  one-half  into  the  school  fund  of 
the  county  wherein  the  same  shall  be  collected. 

§  7.  That  "An  act  to  provide  for  the  inspection  and  sale 
of  mineral  oils  used  for  illuminating  purposes,"  approved 
April  19,  1869,  be  and  the  same  is  hereby  repealed. 

§  8.  "Whereas  an  emergency  exists,  by  reason  of  there 
being  no  sufficient  law  on  this  subject,  requiring  this  law  to 
take  effect  before  July  first,  eighteen  hundred  and  seventy- 
two,  therefore  this  act  shall  take  effect  from  and  after  its 
passage. 

Approved  April  9,  1872. 


MINERS. 
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mines. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois^  represented  in  the  General  Assembly,  That  the 
Map  or  plan  of  owner  or  agent  of  each  and  every  coal  mine  or  colliery  in 
made  andVed.6  this  state,  employing  ten  men  or  more,  shall  make  or  cause 
to  be  made,  at  the  discretion  of  the  inspector,  or  person 
acting  in  that  capacity,  an  accurate  map  or  plan  of  the 
workings  of  such  coal  mine  or  colliery,  and  of  each  and 
every  vein  thereof,  showing  the  general  inclination  of  the 
strata,  together  with  any  material  deflections  in  the  said 
workings,  and  the  boundary  lines  of  said  coal  mine  or 
colliery,  and  deposit  a  true  copy  of  said  map  or  plan  with 
the  inspector  of  coal  mines,  to  be  filed  in  his  office,  and 
another  true  copy  of  said  map  or  plan  with  the  recorder  of 
the  county  in  which  said  coal  mine  or  colliery  is  situated, 
to  be  filed  in  his  office,  both  of  which  said  copies  shall  be 
deposited  as  aforesaid,  within  three  months  from  the  day 
when  this  act  shall  go  into  effect ;  and  the  original,  or  a 
copy  of  such  map  or  plan,  shall  also  be  kept  for  inspection 
at  the  office  of  such  coal  mine  or  colliery ;  and  during  the 
month  of  January  of  each  and  every  year,  after  this  act  shall 
go  into  effect,  the  said  owner  or  agent  shall  furnish  the  in- 
spector and  recorder,  as  aforesaid,  with  a  statement  and  a 
further  map  or  plan  of  the  progress  of  the  workings  of  such 
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coal  mine  or  colliery  continued  from  the  last  report  to  the 
end  of  the  Dece'mber  month  just  preceding ;  and  the 
inspector  shall  correct  his  map  or  plan  of  said  workings  in 
accordance  with  the  statement  and  map  or  plan  thus  fur- 
nished ;  and  when  any  coal  mine  or  colliery  is  worked  out 
or  abandoned,  that  fact  shall  be  reported  to  the  inspector, 
and  the  map  or  plan  of  such  coal  mine  or  colliery  in  the 
office  of  said  inspector  shall  be  carefully  corrected  and  veri- 
fied. 

§  2s      Whenever  the  owner  or  agent  of  any  coal  mine  M  Neglect  or  re- 

°     ,,.  i     n  i  ^  ,       i*        •  i    ii  •  i     •       fusal  to  furnish 

or  colliery  shall  neglect  or  retuse  co  turnish  the  said  m-  map. 
spector  and  recorder,  as  aforesaid,  with  the  statement,  the 
map  or  plan,  or  addition  thereto,  as  provided  in  the  first 
section  of  this  act,  at  the  times  and  in  the  manner  therein 
provided,  the  said  inspector  is  hereby  authorized  to  cause 
an  accurate  map  or  plan  of  the  workings  of  such  coal  mine 
or  colliery  to  be  made  at  the  expense  of  the  said  owner  or 
agent,  and  the  cost  thereof  may  be  recovered  by  law  from 
said  owner  or  agent,  in  the  same  manner  as  other  debts,  by 
suit  in  the  name  of  the  inspector  and  for  his  use. 

§  3.  In  all  coal  mines  or  collieries  that  are,  or  have  Escapement 
been,  in  operation  prior  to  the  first  day  of  July,  in  the  year  8hafte* 
of  our  Lord  one  thousand  eight  hundred  and  seventy-two, 
and  which  are  worked  by  or  through  a  shaft,  slope  or  drift, 
and  in  which  more  than  fifteen  miners  are  employed,  if 
there  is  not  already  an  escapement  shaft  to  each  and  every 
said  coal  mine  or  colliery,  or  a  communication  between  each 
and  every  said  coal  mme  or  colliery,  and  some  other  con- 
tiguous mine,  there  shall  be  an  escapement  shaft,  making 
at  least  two  distinct  means  of  ingress  and  egress  for  all 
persons  employed  or  permitted  to  work  in  such  coal  mine 
or  colliery.  ISiich  escapement  shaft,  or  other  communica- 
tion with  a  contiguous  mine,  as  aforesaid,  shall  be  con- 
structed in  connection  with  every  vein  or  stratum  of  coal 
worked  in  such  coal  mines  or  collieries ;  and  the  time  to 
be  allowed  fur  such  construction  shall  be  one  year  for  each 
one  hundred  feet  in  depth  of  such  escapement  shaft  so  to 
be  constructed,  or  fractional  part  thereof.  And  each  and 
every  such  escapement  shaft  shall  be  separated  from  the 
main  shaft  by  such  extent  of  natural  strata  as  shall  secure 
safety  to  the  miners,  such  distance  to  be  left  to  the  discre- 
tion of  the  inspector  or  person  acting  in  that  capacity.  And 
in  all  coal  mines  or  collieries  that  shall  go  into  operation 
for  the  first  time  after  the  first  day  of  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-two, 
such  escapement  shaft  or  other  communication  with  a  con- 
tiguous mine,  as  aforesaid,  to  be  made  for  the  purpose 
aforesaid,  shall  be  constructed  within  one  year  after  such 
mine  shall  have  been  put  into  operation,  where  the  depth 
of  such  coal  mine  or  colliery  does  not  exceed  one  hundred 
feet.  And  in  all  coal  mines  that  are  of  a  greater  depth 
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than  one  hundred  feet,  there  shall  be  allowed  one  year 
within  which  to  construct  each  hundred  "feet  or  fractional 
part  thereof  of  such  escapement  shaft.  And  it  shall  not  be 
lawful  for  the  owner  or  agent  of  any  such  coal  mine  or  col- 
liery, as  aforesaid,  to  employ  any  person  to  work  therein,  or 
to  permit  any  person  to  go  therein  for  the  purpose  of  work- 
ing, unless  said  owner  or  agent  shall  have  first  complied 
with  the  requirements  of  this  section.  And  the  term 
"owner"  used  in  this  act  shall  mean  the  immediate  pro- 
prietor, lessee  or  occupier  of  any  coal  mine  or  colliery,  or 
any  part  thereof;  and  the  term  "agent"  shall  mean  any 
person  having,  on  behalf  of  the  owner,  as  aforesaid,  the 
care  and  management  of  any  coal  mine  or  colliery,  or  any 
part  thereof. 

§  4.  The  owner  or  agent  of  each  and  every  coal  mine 
or  colliery  shall  provide  therefor  an  adequate  amount  of 
ventilation,  by  forcing,  when  practicable,  the  circulation 
of  pure  air  through  to  the  face  of  each  and  every  working 
place  in  every  such  coal  mine  or  colliery,  so  that  every  such 
coal  mine  or  colliery  shall  be  fit  for  men  to  work  therein, 
and  free  from  standing  gas  and  from  danger  to  health  and 
life  by  reason  of  any  noxious  gas.  The  ventilation  required 
by  this  section  may  be  produced  by  any  suitable  appliances, 
but  in  case  a  furnace  shall  be  used  for  ventilating  purposes, 
it  shall  be  built  in  such  a  manner  as  to  prevent  the  com- 
munication of  fire  to  any  part  of  the  works,  by  lining  the 
up-cast  with  incombustible  material  for  a  sufficient  distance 
up  from  the  said  furnace. 

§  5.  The  owner,  agent  or  mining  boss  shall  provide  that 
bore  holes  shall  be  kept  twenty  feet  in  advance  of  the  face 
of  each  and  every  working  place — and,  it  necessary,  on 
both  sides — when  driving  towards  an  abandoned  mine,  or 
part  of  a  mine,  suspected  to  contain  inflammable  gases,  or 
to  be  inundated  witli  water, 

§  6.  The  owner  or  agent  of  every  coal  mine  or  col- 
:t- liery,  opened  or  operated  by  shaft  or  slope,  shall  provide 
a  suitable  means  of  signalling  between  the  bottom  and  the 
top  thereof,  and  shall  also  provide  a  safe  means  of  hoisting 
or  lowering  persons  at  the  mines,  with  a  sufficient  cover 
over  head  on  every  box  or  carriage  used  for  hoisting  pur- 
poses, tor  the  protection  of  persons  so  hoisted  or  lowered  at 
the  mines.  And  no  young  person  under  fourteen  years  of 
age  or  female  of  any  age  shall  be  permitted  to  enter  any 
mine  to  work  therein  ;  proof  of  age  to  be  made  by  sworn 
certificate  or  otherwise,  before  such  young  person  shall  be 
employed  to  work  in  such  mine.  The  neglect  or  refusal 
of  any  person  or  party  to  perform  the  duties  provided  for 
and  required  to  be  performed  by  sections  four,  five  and  six 
of  this  act,  by  the  parties  therein  required  to  perform  the 
same,  shall  be  taken  and  deemed  to  be  a  misdemeanor  com- 
mitted by  them  or  any  or  either  of  them,  and  upon  con- 
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viction  thereof  they,  or  any  or  either  of  them,  shall  be 
punished  by  imprisonment  or  fine,  at  the  discretion  of  the 
court  trying  the  same. 

§  7.  No  person  shall,  knowingly,  be  employed  as  engi-  Engineer, 
neer,  or  to  take  charge  of  any  machinery  or  appliance 
whereby  men  are  lowered  into  or  hoisted  out  of  any  mine, 
but  an  experienced,  competent  and  sober  person  ;  and  no 
person  shall  ride  upon  a  loaded  wagon  or  cage  used  for 
hoisting  purposes  in  any  shaft  or  slope  ;  nor  shall  any  coal 
be  hoisted  out  of  any  coal  mine  or  colliery  while  persons 
are  ascending  out  of  or  descending  into  any  such  coal  mine 
or  colliery-  Any  person  violating  the  provisions  of  this 
section  shall  be  held  and  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  fine  or 
imprisonment,  at  the  discretion  of  the  court  trying  the 
same. 

§  8.  All  boilers  used  in  generating  steam  in  and  about  inspection  of 
coal  mines  and  collieries  shall  be  kept  in  good  order,  and  bollers'  etc- 
the  owner  or  agent,  as  aforesaid,  shall  have  said  boilers 
examined  and  inspected  by  a  competent  boiler  maker,  or 
other  well  qualified  person,  as  often  as  once  every  six 
months,  and  oftener  if  needed,  and  the  result  of  every  snch 
examination  shall  be  certified  in  writing  to  the  mining  in- 
spector ;  and  the  top  of  each  shaft  shall  also  be  securely 
fenced  by  vertical  or  flat  gates,  properly  covering  and 
protecting  the  area  of  such  shaft;  and  the  entrance  of  every 
abandoned  slope  and  air,  or  other  shaft,  shall  be  securely 
fenced  off";  and  every  steam  boiler  shall  be  provided  with  a 
proper  steam  gauge,  water  gauge  and  safety-valve  ;  and  all 
underground  self  acting  or  engine-planes  or  gangways,  on 
which  coal  cars  are  drawn  and  persons  travel,  shall  be  pro- 
vided with  some  proper  means  of  signaling  between  the 
stopping  places  and  the  ends  of  said  planes  or  gangways; 
and  sufficient  places  of  refuge  at  the  sides  of  such  planes  or 
gangways  shall  be  provided  at  intervals  of  not  more  than 
twenty  feet  apart. 

§  9.     Whenever  loss  of  life  or  serious  personal  iniurv  Explosions  and 

i     n  i  r.  i  ■*■■  «  ,J,      J    accidents. 

shall  occur,  by  reason  ot  any  explosion  or  oi  any  accident 
whatsoever  in  or  about  any  coal  mine  or  colliery,  it  shall  be 
the  duty  of  the  party  having  charge  of  such  coal  mine  or 
colliery  to  give  notice  thereof  to  the  mine  inspector,  and  if 
any  person  is  killed  thereby,  to  the  coroner  of  the  county 
also ;  and  said  inspector  shall  immediately  go  to  the 
scene  of  the  said  accident,  and  make  such  sugges'ions 
and  render  such  assistance  as  he  may  deem  necessary  for 
the  safety  of  the  men.  And  the  inspector  shall  investi- 
gate and  ascertain  the  cause  of  such  explosion  or  accident 
and  make  a  record  thereof,  which  he  shall  preserve  with 
the  other  records  of  his  office.  And  to  enable  him  to  make 
such  investigations,  he  shall  have  power  to  compel  the 
attendance   of  witnesses  and  administer  oaths  or  affirma- 
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tions  to  them ;  and  the  costs  of  such  investigations  shall 
be  paid  by  the  county  in  which  such  accident  has  occurred, 
in  the  same  manner  as  costs  of  coroner's  inquests  are  now 
paid.  And  the  failure  of  the  person  in  charge  of  the  coal 
mine  or  colliery  in  which  any  such  accident  may  have  oc- 
curred, to  give  notice  to  the  inspector  or  coroner,  as  provi- 
ded for  in  this  section,  shall  subject  such  person  to  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars,  to  be  sued  for  in  the  name  and  for  the  use  of 
the  county  in  which  any  such  accident  may  have  occurred. 

§  10.  in  all  cases  in  which  punishment  is  provided  by 
fine  or  imprisonment  under  this  act,  for  a  breach  of  any  of 
its  provisions,  the  fine  shall  not  be  less  than  ten  dollars 
nor  more  than  one  hundred  dollars,  or  the  imprisonment 
not  less  than  ten  days  nor  more  than  six  months,  or  both, 
at  the  discretion  of  the  court ;  except  as  specially  provided 
in  section  nine  of  this  act. 

§  11.  The  county  surveyors  are  hereby  constituted  ex- 
officio  inspectors  of  mines  within  their  respective  counties, 
and  it  shall  be  their  duty  respectively  to  call  to  their  aid 
some  reputable  practical  miner.  Said  inspector,  and  any 
miner  so  called  to  their  aid,  before  eutering  upon  their  du- 
ties, shall  be  sworn  to  faithfully  discharge  the  duties  im- 
posed upon  them  by  law.  Said  inspector  and  said  miner 
shall  receive  such  compensation  for  their  time  actually 
employed,  to  be  verified  by  their  respective  affidavits,  as 
shall  be  fixed  by  the  county  board,  not  exceeding  five  dol- 
lars per  day  each,  to  be  paid  out  of  the  county  treasury,  for 
one  inspection  every  year;  but  in  all  cases  where,  on 
inspection,  the  provisions  of  this  act  shall  appear  not  to 
have  been  complied  with  in  operating  a  mine,  the  owner 
or  operator  of  such  mine  shall  pay  the  expenses  thereof, 
to  be  recovered,  if  necessary,  as  provided  in  section  two 
(2)  of  this  act. 

§  12.  The  inspector  provided  for  under  this  act  shall 
see  that  every  necessary  precaution  is  taken  to  insure  the 
health  and  safety  of  the  workmen  therein  employed  ;  that 
the  provisions  and  requirements  of  this  act  be  faithfully 
observed  and  obeyed,  and  the  penalties  of  the  law  enforced 
against  all  who  willfully  disobey  its  requirements.  He  shall 
also  collect  and  tabulate  the  following  facts,  that  is  to  say  : 
The  number  of  acres  of  workable  coal  lands  in  his  county; 
the  number  and  thickness  of  the  coal  beds,  and  their  re- 
spective depths  below  the  surface ;  how  they  are  mined, 
whether  by  shaft,  slope  or  drift;  the  number  of  mines  in 
operation,  the  number  of  men  employed  therein,  and  the 
aggregate  yearly  production  in  tons ;  together  with  an 
estimate  of  the  amount  of  capital  employed  in  coal  mining 
in  his  county,  and  any  other  information  relative  to  coal 
mining  that  he  may  deem  necessary  ;  all  of  which  facts,  so 
tabulated,  together  with  a   statement   of  the  condition  of 
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the  mines  as  to  safety  and  ventilation,  and  the  general 
result  of  his  examination  into  the  causes  of  all  accidents  in 
and  about  the  coal  mines  and  collieries  of  his  county,  he 
shall  fully  set  forth  in  an  animal  report  to  the  governor, 
with  his  recommendations  as  to  such  other  legislation  on 
this  subject  as  may  be  proper.  He  shall  also  furnish  such 
information  as  he  may  have  obtained  on  this  subject,  when 
called  for  by  the  state  geologist. 

§  13.  It  shall  be  lawful  for  the  inspector  provided  for  in  inJ°ecetnter  ca°J 
this  act  to  enter,  examine  and  inspect  any  and  all  coal  mines  mines. 
or  collieries,  and  the  works  and  machinery  belonging 
thereto,  at  all  reasonable  times  by  day  or  night,  but  so  as 
not  to  hinder  or  obstruct  the  necessary  working  of  such 
coal  mines  or  collieries  ;  and  the  owner  or  agent  of  every 
such  coal  mine  or  colliery  is  hereby  required  to  furnish  all 
necessary  facilities  for  such  entry,  examination  and  inspec- 
tion ;  and  if  the  said  owner  or  agent,  as  aforesaid,  shall 
refuse  to  permit  such  inspection,  or  to  furnish  the  necessary 
facilities  therefor,  the  inspector  may  file  his  affidavit,  set- 
ting forth  such  refusal,  with  the-  judge  of  the  circuit  in 
which  said  mine  may  be  situated,  either  in  term  time  or  in 
vacation,  or  in  the  absence  of  the  judge,  with  the  master 
in  chancery  for  the  county  in  which  said  mine  may  be  situate 
and  obtain  an  order  on  such  owner  or  agent  so  refusing 
as  aforesaid,  commanding  him  to  permit  and  furnish  such 
necessary  faciltiies  for  the  inspection  of  such  coal  mine  or 
colliery,  or  be  adjudged  to  stand  in  contempt  of  court,  and 
punished  accordingly;  and  if  the  said  inspector  shall,  after 
an  examination  of  any  coal  mine  or  colliery  and  the  works 
and  machinery  pertaining  thereto,  find  the  same  to  be 
worked  contrary  to  the  provisions  of  this  act,  or  unsafe  for 
the  workmen  therein  employed,  said  inspector  may,  through 
the  state's  attorney  of  his  county,  acting  in  the  name  and  on 
behalf  of  the  state,  proceed  against  the  owner  or  agent  of 
any  such  coal  mine  or  colliery  by  injunction,  without  bond, 
after  giving  at  least  two  days'  notice  to  such  owner  or  agent, 
and  the  said  owner  or  agent  shall  have  the  right  to  appear  be- 
fore the  judge  or  master  to  whom  the  application  is  made, 
who  shall  hear  the  same,  and  affidavits  in  support  thereof 
as  well  as  affidavits  in  opposition ;  and  if  sufficient  cause 
appear,  the  court  or  judge  in  vacation,  by  order,  may  prohibit 
thu  further  working  of  any  such  coal  mine  or  colliery  in  which 
persons  may  be  unsafely  employed,  contrary  to  the  pro- 
visions of  this  act,  until  the  same  shall  have  been  made 
safe  and  the  requirements  of  this  act  shall  have  been  com- 
plied with  ;  and  the  court  shall  award  such  costs  in  the  mat- 
ter of  the  said  injunction  as  may  be  just ;  but  any  such  pro- 
ceedings, so  commenced,  shall  be  without  prejudice  to  any 
other  remedy  permitted  by  law  for  enforcing  the  provi- 
sions of  this  act. 
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Rightofactidn  g  14.  ~$o>x  any  injury  to  person  or  property  occasioned 
by  any  willful  violations  of  this  act,  or  willful  failure  to 
comply  with  any  of  its  provisions,  a  right  of  action  shall 
accrue  to  the  party  injured  for  any  direct  damages  sus- 
tained thereby ;  and  in  case  of  loss  of  life  by  reason  of  such 
willful  violation  or  willful  failure,  as  aforesaid,  a  right  of 
action  shall  accrue  to  the  widow  of  the  person  so  killed,  or 
his  lineal  heirs  or  adopted  children,  or  to  any  other  person 
or  persons  who  were,  before  such  loss  of  life,  dependent 
for  support  on  the  person  or  persons  so  killed,  for  a  like 
recovery  of  damages  for  the  injuries  sustained  by  reason  of 
such  loss  of  life  or  lives, 
injury  to  the  §  15-  Any  miner,  workman  or  other  person  who  shall 
tiesf1*8-  penal  knowingly  injure  any  water-gauge,  barometer,  air-course  or 
brattice,  or  shall  obstruct  or  throw  open  any  air-ways,  or 
carry  lighted  lamps  or  matches  into  places  that  are  worked 
by  the  light  of  safety-lamps,  ojt  shall  handle  or  disturb 
any  part  of  the  machinery  of  the  hoisting  engine,  or  open 
a  door  in  the  mine  and  not  have  the  same  closed  again, 
whereby  danger  is  produced  either  to  the  mine  or  those  at 
work  therein  ;  or  who  shall  enter  into  any  part  of  the  mine 
against  caution;  or  who  shall  disobey  any  order  given  in 
pursuance  of  this  act;  or  who  shall  do  any  willful  act 
whereby  the  lives  and  health  of  persons  working  in  the 
mine,  or  the  security  of  the  mine  or  mines,  or  the  machinery 
thereof,  is  endangered,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  by  fine  or 
imprisonment,  at  the  discretion  of  the  court. 
Approved  March  27,  1872. 
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In  force  July  1,  AN  ACT  to  provide  for  the  appointment,  qualification  and  duties  of  notaries 
1872-  public,  and  certifying  their  official  acts. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in,  the  General   Assembly,   That  the 

Governor    to  governor  may  appoint,  by  and  with  the  advice  and  consent 

appoint.  of  the  senate,  and  commission  as  notaries  public,  as  many 

persons  having  the  qualifications  of  electors,  and  resident 
in  the  county  in  this  state  for  which  they  are  appointed,  as 
he  may  deem  necessary. 

Petition.  §  2.     No  person  shall  be  appointed    a  notary    public, 

except  upon  the  petition  of  at  least  fifty  legal  voters  of  the 
city,  town,  village  or  precinct  in  which  such  person  resides. 
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§  3.     Each  notary  public  so  appointed  and  commissioned  Term  of  office, 
shall  hold  his  office  for  the  term  of  four  years,  unless  sooner 
removed  by  the  governor. 

§  4.  Before  entering  upon  the  duties  of  his  office  he  Bond  and  oath 
shall  give  a  bond,  payable  to  the  "  People  of  the  State  of  ot  office" 
Illinois,"  in  the  sum  of  one  thousand  dollars,  with  sureties, 
to  be  approved  by  the  governor,  conditioned  for  the  faith- 
ful discharge  of  the  duties  of  his  office,  and  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution. 
The  oath  and  bond  shall  be  deposited  in  the  office  of  the 
secretary  of  state. 

8  5.     He  shall  also,  before  entering  upon  the  duties  of    Memorandum 

,  .  s     ,*.         ,  j  ,.  i  .      °      r.     ,  ,  u,       of  appointment. 

his  office,  have  a  memorandum  ot  his  appointment,  and  the 
time  when  his  office  will  expire,  entered  in  the  office  of  the 
county  clerk  of  his  county,  in  a  book  to  be  kept  for  that 
purpose  by  said  clerk,  for  which  entry  he  shall  pay  a  fee  of 
twenty-five  cents. 

§  6.     The  county  clerk  of  the  county  in    which  such     Certificates  of 
memorandum  is  entered,  or  the  secretary  of  state,  may  grant  mas,stracy- 
certificates  of  magistracy  of  notaries  public.    The  certificate 
of  a  clerk  shall  be  under  his  hand  and  official  seal,  and  that 
of  the  secretary  of  state  under  the  great  seal  of  the  state; 
the  fee  for  such  certificate  shall  be  twenty-five  cents. 

§  7.     Each  notary  public  hereafter  appointed  shall,  upon  official  seal, 
entering  upon  the  duties  of  his  office,  provide  himself  with 
a  proper  official  seal,  with  which  he  shall  authenticate  his 
official  acts,  upon  which  [shall]  be  engraved  the  words  "nota- 
rial seal,"  and  the  name  of  the  county  in  which  he  resides. 

§  8.     On  the  expiration  of  the  term  of  office  of  a  notary     Expiration  of 

?v    .  1  .  x  ^i.T  i-i"i  i       official  term. 

public,  he,  or  m  case  01  his  decease,  his  legal  representa- 
tives, shall  deposit  the  records  of  his  office  in  the  office  of 
the  county  clerk  of  his  county:  Provided,  that  when  he  is 
continued  in  office  by  reappointment,  he  may  retain  such 
records  so  long  as  he  shall  remain  in  office. 

§  9.     A  notary    public  duly  qualified,   shall   have  au-    May  execute 
thority,  while  he  resides  in  the  same  county  in  which  he  ouuhe^a^11" 
was  appointed,  to  execute  the  duties  of  his  office  throughout 
the  state. 

§  10.     It  shall  be  the  duty  of  each  and  every   notary    Duties  relative 
public  in  this  state,  whenever  any  bill  of  exchange,  promis-  other10  bitten 
sory  note  or  other  written  instrument,  shall  be  by  him  pro-  instruments- 
tested  for  non-acceptance  or  non-payment,  to  give  notice  in 
writing  thereof  to  the  maker,  and  to  each  and  every  indor- 
ser  of  any  bill  of  exchange,  and  to  the  maker  or  makers  of, 
and  each  and  every  security  or  indorser  of  any  promissory 
note  or  other  written  instrument,  on  the  same  day  the  said 
protest  is  made,  or  within  forty-eight  hours  from  the  time 
of  such  protest. 

§  11.     It  shall  be  the  duty  of  each  and  every  notary  pub-  To  serve  notice 
lie  personally  to  serve  the  notice  upon  the  person  or  per- 
sons protested  against,  provided  he  or  they  reside  in  the 
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town,  precinct,  city  or  village  where  such  protest  was  made, 
or  within  one  mile  thereof;  but  if  such  person  or  persons 
reside  more  than  one  mile  from  such  town,  precinct,  city 
or  village,  then  the  said  notice  may  be  forwarded  by  mail 
or  other  safe  conveyance.  If  the  city  where  the  protest  is 
made  contains  ten  thousand  or  more  inhabitants,  the  notice 
may  be  forwarded  by  mail. 
Record  of  no-      §  12.     Each  notary  public  shall  keep  a  correct  record  of 

tices.  all  such  notices,  and  of  the  time  and  manner  in  which  the 

same  are  served,  the  names  of  all  the  parties  to  whom  the 

same  are  directed,  and  the  description  and  amount  of  the 

instrument  protested. 

Record  to  be      §  13.     Said  record,  or  a  copy  thereof  duly  certified,  un- 

evidence.  der  ^\ie  hand  and  seal  of  the  notary  public  or  county  clerk 

having  the  custody  of  the  original  record,  shall  be  compe- 
tent evidence  to  prove  the  facts  therein  stated,  but  the  same 
may  be  contradicted  by  other  competent  evidence, 
certificate  to      §  14.     It  shall  not  be  an  objection  to  the  validity  of  any 

city,  town,  etc.  act  of  a  notary  public,  done  before  the  taking  effect  of  this 
act,  that  the  certificate  thereof  does  not  show  the  name  of 
the  city,  town  or  county  for  which  the  notary  was  commis- 
sioned, if  it  shall  appear  from  the  certificate  that  the  act  was 
done  within  this  state. 

Acts  repealed.  §  15.  Chapter  seventy  five  of  the  Revised  Statutes  of 
1815,  entitled  "  Notaries  Public;"  and  an  act  entitled  "An 
act  entitled  an  act  to  amend  an  act  entitled  'notaries  pub- 
lic,' approved  March  3d,  1815,"  approved  February  18th, 
1857  ;  and  an  act  entitled  "An  act  to  increase  the  number 
of  notaries  public  in  this  state,"  approved  February  28th, 
1867;  and  an  act  entitled  "An  act  concerning  notaries  pub- 
lic," approved  April  19th,  1869,  are  hereby  repealed.  This 
section  shall  not  be  construed  to  affect  any  appointment  to 
the  office  of  notary  public  made  prior  to  the  taking  effect 
of  this  act,  or  the  validity  of  any  official  act  which  may  at 
that  time  have  been  done  in  pursuance  of  the  acts  hereby 
repealed. 

Approved  April  5,  1872. 
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NOTICE  IN  LEGAL  PROCEEDINGS. 


A\T  ACT.  to  repeal  an  act  entitled  "An  act  to  regulate  the  manner  of  giving  In  force  July  1, 
notice  in  legal  proceedings  [(in  Randolph  county),"  approved  March   27,  1873- 

A.  D.  1869. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  an 
act  entitled  kkAn  act  to  regnlate  the  manner  of  giving  notice 
in  legal  proceedings  (relating  to  Randolph  county),"  ap- 
proved March  the  twenty-seventh,  in  the  year  of  oar  Lord 
eighteen  hundred  and  sixty-nine,  be  and  the  same  is  hereby 
repealed. 

Approved  March  29,  1872. 


OBSCENE  BOOKS. 


AN  ACT  to  prevent  the  sale  or  bringing  into  this  state  of  obscene  books,  In  force  July  1, 
pamphlets,    prints  or  paintings,    and   to   repeal  section   one   hundred  and  187'2- 

twenty-eight  (128),  division  eleven  (11),  of  chapter  thirty  (30),  of  the  Revised 
Statutes  of  1845. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  penalty. 
Illinois,  represented  in  the  General  Assembly,  That  if  any 
person  shall  hereafter  bring  or  cause  to  be  brought  into  this 
state,  for  sale  or  for  exhibition,  or  shall  sell  or  offer  to  sell 
or  exhibit,  any  obscene  book,  pamphlet,  print  or  painting, 
every  such  person  shall,  on  conviction,  be  fined  in  a  sum 
not  less  than  twenty-five  dollars  nor  more  than  five  hundred 

dollars.  Repealed. 

§  2.  That  section  one  hundred  and  twenty-eight  (128),  of 
division  eleven  (11),  of  chapter  thirty  (30),  of  the  Revised 
Statutes  of  eighteen  hundred  and  forty-five,  be  and  the 
same  is  hereby  repealed  :  Provided,  however,  that  6aid  sec- 
tion shall  continue  in  force  as  to  any  violation  against  the 
same  prior  to  the  taking  effect  of  this  act. 

Approved  March  7,  1872. 
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OCCUPATION. 


In  force  July  1,  AN  ACT  to  secure  to  all  persons  freedom  in  the  selection  of  an  occupation, 
1872-  profession  or  employment. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  no 
Not  debarred,  person  shall  be  precluded  or  debarred  from  any  occupation, 
profession  or  employment  (except  military)  on  account  of 
sex :  Provided,  that  this  act  shall  not  be  construed  to  affect 
the  eligibility  of  any  person  to  an  elective  office. 
Acts  repealed.  §  2.  Nothing  in  this  act  shall  be  construed  as  requiring 
any  female  to  work  on  streets  or  roads,  or  serve  on  juries. 

§  3.     All  laws  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Approved  March  22,  1872. 


OHIO  KIVER. 


In  force  July  1,  AN  ACT  to  define  the  jurisdiction  of  the  cities  and  incorporated  towns  bor- 

dering  on  the  Ohio  river. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  each 
of  the  several  cities  and  incorporated  towns  of  this  state, 
lying  on  the  Ohio  river,  and  bounded  thereby,  are  hereby 
invested  with  jurisdiction  over  their  river  fronts,  and  shall 
have  jurisdiction  over  the  waters  of  said  river,  in  all  cases 
occurring  on  said  river,  and  opposite  to  each  of  said  cities 
or  incorporated  towns,  co-extensive  with  the  jurisdiction  of 
the  several  counties  in  this  state  in  which  said  cities  or  in- 
corporated towns  may  lie  :  Provided,  nothing  herein  con- 
tained shall  be  construed  so  as  to  extend  the  jurisdiction  of 
6aid  cities  or  incorporated  towns  over  any  islands  in  said 
river  included  within  the  corporate  limits  of  any  county  in 
the  state  of  Kentucky. 

Approved  March  26,  1872. 
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AN  ACT  to  enable  the  corporate  authorities  of  two  or  more  towns,  for  park  pur-  In  force  July  1, 
poses,  to  issue  bonds  in  renewal  of  bonds  heretofore  issued  by  them,  and  to  1871. 

provide  for  the  payment  of  the  same  ;  to  make,  revise  and  collect  a  special 
assessment  on  contiguous  property,  for  benefits  by  reason  of  the  location  of 
parks  and  boulevards,  and  to  make  necessary  changes  in  their  location. 

Section  1.     Be,  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the    General  Assembly,   That  per    commissioners 
sons  who  have  been  appointed    or   otherwise  selected  as  cfaredw^orate 
commissioners  or  officers,  under  and  in  pursuance  of  any  authorities. 
act  or  acts  of  the  general  assembly  of  this  state,  which  has 
or  have  been   submitted  to  the  legal  voters  of  one  or  more 
towns,  and   by  them  respectively  adopted,  for  the  purpose 
of  locating,  establishing,  inclosing,  improving  or  maintain- 
ing  any  public   park,   boulevard,    drive-way,   highway  or 
other   public    work   or   improvement,  are   declared   to   be 
corporate  authorities  of  such  towns  for  the  purposes  named 
in  such  act  or  acts,  whether  such  persons  are  authorized  to 
discharge  the  duties  imposed  upon  them  as  a  corporation  or 
otherwise. 

§  2.  Corporate  authorities  of  towns  who  have  been  corporate  au- 
auihorized  by  law  to  issue  bonds  for  the  purpose  of  estab-  iss°ue ieaSnd  p"uj£ 
lishing,  inclosing,  improving  or  maintaining  any  public  chase  bonds- 
park,  boulevard,  drive-way,  highway  or  other  public  work 
or  improvement  in  such  towns,  may  issue  new  bonds,  pay- 
able not  more  than  twenty  years  from  the  date  thereof,  and 
the  same  exchange  for  bonds  issued  by  such  corporate  au- 
thorities for  the  same  purpose.  The  said  corporate  authori- 
ties may  purchase  any  bonds  issued  by  them,  at  any  rate 
not  exceeding  the  par  value  thereof,  and  issue#in  lieu  of 
the  same,  bonds  payable  as  aforesaid.  Such  new  bonds 
shall  be  issued  under  the  seal  of  said  corporate  authorities, 
if  they  have  one,  and  shall  be  signed  by  them  and  counter- 
signed by  their  secretary,  if  they  have  one,  and  bear  in- 
terest not  exceeding  seven  per  cent,  per  annum,  payable 
semi-annually,  and  the  principal  and  interest  may  be  made 
payable  at  any  place  or  places  within  or  without  this  state. 
The  said  bonds  shall  also  contain  a  provision  securing  to 
said  corporate  authorities  the  right,  if  the  said  bonds  or  a 
sufficient  number  of  them  cannot  be  purchased  at  not  ex- 
ceeding one  per  cent,  above  the  par  value  thereof,  for  the 
yearly  sinking  fund  hereinafter  provided,  to  pay  and  retire, 
at  the  end  of  each  year  after  the  date  of  said  bonds,  or  so 
soou  thereafter  as  due  notice  shall  have  been  given,  such 
number  of  the  same  as  may  be  necessary  for  that  purpose, 
to  be  selected  by  lot  by  said  corporate  authorities,  in  the 
manner  hereinafter  provided.     It  shall  be  the  duty  of  said 
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corporate  authorities  to  keep  an  accurate  register  of  all 
bonds  issued  by  them,  showing  the  number,  date,  and 
amount  of  each  bond,  and  said  register  shall  at  all  times  be 
open  to  the  inspection  of  the  public.  The  public  park, 
boulevard,  drive-way,  highway  or  other  public  work  or  im- 
provement, on  account  of  whieh  said  bonds  may  be  issued, 
shall  be  irrevocably  pledged  for  the  payment  of  the  prin- 
cipal and  interest  thereof,  and  the  towns  in  which  such 
public  park,  boulevard,  drive-way,  highway  or  other  public 
work  or  improvement,  are  in  whole  or  in  part  situated,  shall 
also  be  irrevocably  bound  for  the  payment  of  the  same. 
Bonds  issued  under  this  act  may  be  exchanged  as  aforesaid 
or  sold  by  said  corporate  authorities  for  such  prices  as  they 
may  deem  expedient.  But  the  proceeds  of  bonds  sold 
shall  only  be  used  for  the  payment  or  purchase  of  outstand- 
ing bonds  which  cannot  be  exchanged.  The  bonds  received 
in  exchange  or  purchased  as  aforesaid  shall  be  canceled, 
whereof  an  entry  shall  be  made  upon  the  bond  register  of 
8aid  corporate  authorities  showing  the  date,  number  and 
amount  of  each  bond  canceled,  and  no  bonds  shall  be  is- 
sued under  this  act  exceeding  the  amount  already  issued, 
nor  contrary  to  the  provisions  of  section  twelve,  article  nine 
of  the  constitution  of  this  state,  nor  until  provision  is  made 
by  law  for  the  collection  of  a  direct  annual  tax  sufficient 
to  pay  the  interest  on  such  bonds  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  thereof  on  or  before  the  time 
Annual  tax  to  when  the  same  shall  become  due.  And  whenever  any  pro- 
vision has  been  made  by  any  ®act  or  acts  of  the  general 
assembly  of  this  state,  for  the  assessment  and  collection  of 
an  annual  tax,  in  order  to  pay  the  interest  on  bonds  issued 
by  said  corporate  authorities,  the  provisions  of  said  act  or 
acts  are  hereby  continued  and  extended  so  as  to  require  the 
assessment  and  collection  of  said  annual  tax,  not  only  for 
the  purposes  of  said  act  or  acts  named,  but  for  the  payment 
of  the  interest  on  any  bonds  which  may  be  issued  under 
this  act,  and  to  provide  for  the  annual  payment  of  a  part  of 
the  principal  thereof.  Officers  collecting  said  annual  tax 
are  required,  at  the  end  of  each  month,  to  pay  to  said  cor- 
porate authorities  so  much  of  said  tax  as  has  been  collected  ; 
and  for  collecting  and  paying  over  of  said  annual  tax  no 
compensation  shall  be  allowed,  except  the  salary  allowed  by 
law  to  the  collector  thereof.  And  if,  for  any  cause,  any  por- 
tion of  said  annual  tax  required  to  be  assessed  and  collected  as 
aforesaid  shall,  for  any  one  or  more  years,  fail  to  be  collected, 
the  said  corporate  authorities  are  required  to  add  such  defi- 
ciency or  deficiencies  to  the  amount  required  to  be  assessed 
in  the  succeeding  year  or  years;  and  the  amount  of  such  de- 
ficiency or  deficiencies  shall  be  by  the  proper  officers  assessed 
and  collected,  in  the  same  manner  as  said  annual  tax,  and 
as  a  part  thereof.  The  said  corporate  authorities  are  re- 
quired to  cause  said  tax,  and  any  deficiencies  occurring  as 
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aforesaid,  to  be  assessed  and  collected  as  required  by  law, 
and  to  apply  sufficient  thereof,  from  time  to  time,  to  pay 
the  interest  upon  said  bonds  issued,  and  which  may  be  is- 
sued as  the  said  interest  shall  fall  due.  And  at  the  end  of 
the  year- after  the  date  of  any  bonds  issued  under  this  act, 
and  of  every  year  thereafter,  the  said  corporate  authorities 
shall,  from  the  ptoceeds  of  said  annual  tax,  set  apart  not 
less  than  three  and  one-fourth  per  cent,  of  the  whole  amount 
of  bunds  issued  under  this  act,  and  a  sum  equal  to  the  an- 
nual interest  on  said  sum,  at  the  rate  of  interest  borne  by 
said  bonds,  which  sums  shall  be  applied  by  said  corporate 
authorities  in  the  purchase  of  bonds  issued  by  them,  if  the 
same  can  be  obtained  at  not  exceeding  one  per  cent,  above 
the  p^r  value  thereof;  and  if  the  said  corporate  authorities 
cannot  obtain  6aid  bonds,  or  sufficient  ot  them,  to  absorb 
said  fund  at  that  price,  then  from  the  outstanding  bonds 
issued  under  this  act,  and  not  theretufore  selected,  shall  be 
selected  by  lot  so  many  thereof  as  may  be  required  to  ab- 
sorb the  funds  so  set  apart  for  a  sinking  fund.  The  said  selection  of 
selection  shall  be  made  by  said  corporate  authorities  at  the  conation.1  Can" 
end  of  each  successive  year  after  the  date  of  said  bonds,  or 
within  one  month  thereafter,  in  the  presence  of  one  of  the 
judges  of  the  circuit  court  of  said  county,  who,  with  said 
corpurate  authorities,  shall  make  and  sign  duplicate  certifi- 
cates of  the  result  thereof,  one  of  which  shall  be  filed  in  the 
office  of  said  corporate  authorities  and  the  other  iu  the  office 
of  the  county  clerk  of  said  county.  Notice  of  said  selection,- 
and  of  the  numbers  of  the  bonds  so  selected,  shall  be  forth- 
with given  by  said  corporate  authorities  in  one  or  more 
newspapers  published  in  said  county  and  in  the  city  of 
JNew  York,  and  if  the  owners  of  said  bonds'shall  be  regis- 
tered, notice  to  sucti  owners'  shall  also  be  given  by  letter 
mailed  to  ttie  address  of  such  owner  at  his  place  of  resi- 
dence, if  known  or  shown  upun  said  register.  The  interest 
on  bunds  selected  by  lot,  as  aforesaid,  shall  cease  from  and 
after  the  time  when  the  semi-annual  interest  on  the  same 
shall  fall  due,  next  after  the  said  selection  is  made ;  and 
from  the  sums  so  set  apart  for  a  sinking  fund  shall  be  paid 
the  bonds  so  selected  by  lot,  as  aforesaid,  with  interest  until 
payment  or  until  the  same  shall  cease  as  aforesaid.  The 
lunds  so  set  apart  tor  a  sinking  fund  shall  not  be  used  for 
any  purpose  other  than  purchasing  bonds  to  be  canceled, 
and  paying  bonds  selected  as  aforesaid  for  the  same  pur- 
pose. The  bonds  so  selected,  when  paid,  and  the  bonds 
|  purchased,  shall  be  canceled,  a  certificate  whereof,  stating 
the  numbers,  date  and  amount  of  said  canceled  bonds,  shall, 
from  time  to  time,  be  made  by  said  corporate  authorities, 
and  filed  in  the  office  of  the  county  clerk  of  said  couuty. 

§  3.  Corporate  authorities  of  one  or  more  towns,  who  corporate  au- 
have  been  authorized  to  make,  establish  or  maintain  any  mateltieCostCSof 
local  improvement,  in   whole  or  in  part,  by  special  assess-  lands- 
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merit  or  special  taxation  of  contiguous  property,  or  other- 
wise, may  estimate,  as  near  as  may  be,  the  probable  cost  of 
the  lands  taken,  or  to  be  taken  or  purchased,  for  such  im- 
improvement,  or  revise,  enlarge  and  correct  any  estimate 
theretofore  made  and  make  a  new  one  of  the  same,  and  of 
the  expenses  of  obtaining  said  lands,  together  with  the  cost 
of  making  and  collecting  a  special  assessment  to  pay  the 
cost  of  said  lands  and  expenses,  and  shall  apportion  the  es- 
timated cost  of  said  lands,  expenses,  and  the  cost  of  assess- 
ment as  aforesaid,  upon  the  lands  situated  in  said  towns,  by 
said  corporate  authorities  deemed  benefited  by  reason  of 
said  local  improvement,  as  near  as  may  be,  in  proportion 
to  the  benefits  resulting  thereto.  And  if  said  corporate 
authorities  shall  not  deem  the  lands  in  said  towns  beuefited 
to  the  full  extent  of  the  estimated  cost  of  the  lands  taken, 
or  to  be  taken  or  purchased  as  aforesaid,  and  the  costs  and. 
expenses  aforesaid,  then  the  said  corporate  authorities  shall 
in  like  manner  apportion  so  much  thereof  as  they  shall 
deem  the  lands  in  said  towns  benefited.  The  said  corpo- 
forteneflts.  rate  aui  horities  shall  give  at  least  ten  days'  notice,  in  one 
or  more  newspapers  published  in  the  county  in  which  such 
towns  are  situated,  of  the  time  and  place  of  their  meeting 
for  the  purpose  of  making  said  assessment,  and  may  ad- 
journ such  meeting  from  time  to  time  until  the  same  shall 
be  completed.  In  making  the  said  assessment,  the  lots, 
blocks  and  parcels  of  land  deemed  benefited  as  aforesaid, 
shall  be  assessed  according  to  the  descriptions  and  divisions 
thereof  appearing  of  record  in  said  county,  on  the  day  of 
the  said  first  meeting,  for  the  purpose  of  making  the  said 
assessment,  but  no  error  in  the  description  or  division  of 
any  lot,  block  or  parcel  of  land,  in  making  said  assessment, 
shall  vitiate  the  same,  provided  the  premises  are  described 
'.  with  substantial  accuracy.  The  said  corporate  authorities 
shall  estimate  the  value  of  the  several  lots,  blocks  or  par- 
cels of  land  deemed  by  them  benefited  as  aforesaid,  and 
shall  include  the  same,  together  with  the  amount  assessed 
for  benefits,  in  an  assessment  book  or  roll.  All  parties  in- 
terested may  appear  before  said  corporate  authorities,  and 
may  be  heard  touching  any  mttter  connected  with  the  as- 
sessment. When  the  same  shall  be  completed,  it  shall  be 
signed  by  the  said  corporate  authorities,  or  by  a  majority 
thereof,  and  returned  to  the  circuit  court  of  the  county  in 
which  such  towns  are  situated,  and  filed  with  the  clerk  of 
said  court ;  whereupon,  the  said  corporate  authorities  shall 
give  at  least  ten  days'  notice  of  the  filing  of  said  assessment 
roll,  and  that  thej  will,  on  a  day  named,  apply  to  the  said 
circuit  court  for  confirmation  of  the  same.  Said  notice 
shall  be  signed  by  said  corporate  authorities,  or  by  a  ma- 
jority of  them,  and  shall  state  the  general  nature  of  the 
improvement  for  which  said  assessment  was  made,  and  the 
towns,  township,  range  and  section  in  which  the  same  is 
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situated,  without  further  description  of  its  locality,  and  shall 
also  state  when  the  said  assessment  was  filed  in  said  court, 
and  the  day  when  the  said  corporate  authorities  will  apply 
to  said  court  for  confirmation  of  the  same ;  but  said  notice 
need  not  contain  a  description  of  the  lots,  blocks  or  parcels 
of  land  assessed,  nor  the  amount  assessed  upon  them,  or 
any  of  them,  nor  mention  any  particular  law  or  laws  of  this 
state  under  which  said  assessment  was  made;  which  said 
notice  shall  be  published  in  one  or  more  newspapers  pub- 
lished in  the  county  in  which  said  towns  are  situated,  at 
least  ten  days  before  the  time  therein  named  for  such  ap- 
plication. When  it  shall  appear  to  said  court  that  proper 
notice  has  been  given,  it  shall  have  power  to  hear,  adjudge 
and  determine  the  matter  of  said  application  and  all  mat- 
ters connected  therewith.  Auy  person  interested  in  any 
lot,  block  or  parcel  of  land  assessed,  may  appear  therein,  in 
person  or  by  attorney,  and  object  to  said  assessment :  Pro- 
vided, all  objections  shall  be  in  writing,  and  be  filed  in 
said  court  at  least  three  days  before  the  time  fixed  for 
said  application,  and  shall  specify  the  lots,  blocks,  or  par- 
cels of  laud  wherein  the  said  person  objecting  is  inter- 
ested, in  respect  whereof  objections  are  made,  and  the 
grounds  thereof.  Said  court  shall  have  power  to  revise,  cor- 
rect, amend  and  confirm  the  said  assessment  in  wnole  or  in 
part,  and  may  without  further  notice  or  order  make  a  new 
assessment  in  whole  or  in  part,  and  the  same  confirm,  or 
may  order  a  new  assessment  to  be  made  in  whule  or  in  part, 
and  the  same  may  revise,  correct,  amend  and  confirm  upon 
like  notice  as  aforesaid,  or  upon  such  notice  as  it  may  pre- 
scribe; but  no  order  to  make  a  new  assessment  in  part,  shall 
hinder  or  delay  the  confirmation  of  the  residue  or  the  col- 
lection thereof.  From  and  after  the  time  the  amount  of 
any  assessment  shall  be  ascertained  and  confirmed  by  said 
court,  as  to  any  lot,  block,  or  parcel  of  land  so  assessed,  the 
amount  thereof  shall  be  a  lien  thereon,  and  may  be  paid  at 
any  time.  The  said  court  shall  divide  the  amount  of  said 
assessment  into  installments,  and  fix  the  amount  of  the 
first  installment,  but  the  first  installment  shall  not  exceed 
tweutv-five  (25)  per  cent,  of  the  said  assessment.  The  por- 
tion of  said  assessment,  after  deducting  therefrom  said  first 
installment,  shall  be  divided  by  the  court  into  seven  equal 
installments,  which  said  installments  shall  be  payable  an- 
nually thereafter,  and  the  court  shall  fix  the  time  on  or  be- 
fore which  each  of  said  installments  shall  severally  be  paid. 
All  installments  shall  bear  interest  at  the  rate  of  seven  per 
cent,  per  annum,  from  the  time  on  or  before  which  the  pay- 
ment of  the  first  one  is  to  be  made.  The  said  corporate 
authorities  or  their  officer,  from  time  to  time,  duly  author- 
ized by  them,  and  to  be  meutioned  in  some  order  or  orders 
of  said  court,  which  it  may  from  time  to  time  make,  shall 
have  full  power  and  authority  to  collect  such  assessments 
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from  the  owners  of  such  lands,  and  to  give  all  proper  re- 
ceipts and  discharges  therefor.  The  orders  of  said  court 
shall  be  conclusive  evidence  of  the  regularity  of  all  previous 
proceedings  necessary  to  the  validity  thereof,  and  of  all 
matters  and  things  therein  recited  as  having  been  heard  and 
adjudged  by  said  court.  It  shall  be  the  duty  of  the  clerk  of 
said  court  to  enter  in  said  assessment  book  or  books,  or  upon 
said  assessment  roll,  all  revisions,  corrections  and  amend- 
ments of  such  assessment,  and  all  new  assessments  made 
by  the  court,  and  all  revisions,  corrections  and  amendments 
of  the  same,  and  all  orders  for  new  assessments,  and  all 
new  assessments  made  in  pursuance  of  such  order,  and  all 
revisions,  corrections,  and  amendments  of  the  same,  to- 
gether with  all  orders  of  the  court  in  said  proceedings.  The 
said  corporate  authorities  are  required  to  furnish  to  the  clerk 
of  said  court  a  duplicate  copy  of  said  assessment  book  and 
books  or  roll,  wherein  shall  be  entered  from  time  to  time, 
by  said  corporate  authorities,  the  several  matters  and  things 
entered  in  said  original  assessment  book  or  books,  or  upon 
said  original  assessment  roll,  which  duplicate  and  the  entries 
thereon  shall  from  time  to  time,  as  they  are  made,  be  certi- 
fied by  the  clerk  of  said  court  under  the  seal  thereof,  as  a 
true  copy  of  the  original;  and  such  duplicate  copy  of  the  as- 
sessment book  and  books,  or  roll,  certified  as  aioresaid,  shall 
be  sufficient  authority  to  said  corporate  authorities,  or  to 
their  officer  designated  therein,  to  collect  any  assessment 
therein  confirmed  as  aforesaid,  and  to  receipt  for  and  dis- 
charge the  same.  It  shall  be  the  duty  of  the  officer  having 
the  custody  of  said  original  assessment  book  or  books,  or 
roll,  to  enter  thereon  from  such  receipt  or  discharge  the  fact 
of  such  payment,  which  entry  shall  be  evidence  of  the  same. 
After  the  proceedings  in  the  said  circuit  court  shall  be 
finally  concluded  and  terminated,  it  shall  be  the  duty  ot  the 
clerk  thereof  to  deposit  said  original  assessment  book  and 
books  or  roll,  and  all  proceedings  relative  to  the  same,  duly 
entered  as  aforesaid  and  properly  certified,  with  the  county 
clerk  of  the  county  in  which  such  towns  are  situated.  In 
case  said  assessments  or  any  part  thereof,  so  confirmed  as 
aforesaid,  shall  not  be  paid  at  the  time  or  times  fixed  there- 
for by  the  orders  of  said  circuit  court,  it  shall  be  the  duty  of 
the  corporate  authorities  to  return  to  the  county  treasurer, 
or  to  some  general  officer  of  said  county  having,  authority 
to  receive  state  and  county  taxes,  a  list  of  the  lots,  blocks 
and  parcels  of  lana  so  assessed  upon  which  said  assessment 
shall  remain  unpaid,  and  the  amount  unpaid  upon  each  lot, 
block  or  parcel  of  land  ;  and  from  and  alter  the  return  of  such 
delinquent  list  the  S'lid  county  treasurer,  or  other  general  offi- 
cer of  said  county  having  authority  to  receive  state  and 
county  taxes,  as  well  as  said  corporate  authorities,  or  their 
officer,  shall  have  authority  to  receive  any  of  said  unpaid  as- 
sessments, and  to  give  all  proper  receipts  and  discharges 
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therefor.  It  shall  also  be  the  duty  of  said  corporate  au- 
thorities to  make  and  certify  to  the  county  court  in  which 
such  towns  are  situated,  a  return,  therein  designating  the 
said  delinquent  lands  and  the  due  and  unpaid  assessments 
against  the  same,  and  thereupon  the  said  corporate  au- 
thorities shall  give  notice,  by  publication  in  one  or  more  of 
said  newspapers,  that  they  will,  on  a  day  in  said  notice 
named,  apply  to  said  county  court  for  judgment  against  all 
delinquent  lots,  blocks,  or  parcels  of  land  upon  which  said 
assessment,  or  any  part  thereof,  shall  be  unpaid.  Such  no- 
tice may  be  general,  but  must  contain  a  description  of  the 
lots,  blocks,  or  parcels  of  land,  and  the  names  of  parties  in- 
terested, if  known,  and  the  amount  due  and  unpaid  ;  which 
notice  shall  be  published  in  one  or  more  of  said  newspapers 
at  least  ten  days  before  the  time  fixed  for  making  said  ap- 
plication, and  the  said  application  may  be  made  on  the 
day  named,  or  any  day  of  the  same  term,  by  the  permission 
of  said  court.  The  said  corporate  authorities  and  the  said 
county  treasurer,  or  other  general  officer  of  said  county  to 
whom  said  delinquent  list  shall  have  been  retarned,  shall 
respectively  report  to  said  court  the  respective  lots,  blocks 
and  parcels  of  land  upon  which  6aid  assessment  has  been 
paid  to  them  respectively  after  the  return  of  said  delinquent 
lists  as  aforesaid.  And  thereupon  such  proceedings,  orders 
and  judgments  shall  be  had,  as  nearly  as  may  be,  as  in  cases 
of  delinquent  lands  whereof  judgment  is  prayed  for  the 
non-payment  of  state  and  county  taxes,  and  the  said  judg- 
ments shall  be  conclusive  of  the  regularity  of  all  matters 
necessary  to  the  validity  thereof,  excepting  the  giving  of 
said  notice  of  the  application  for  judgtnent.  After  said  no- 
tice for  application  for  judgment  shall  have  been  published, 
the  cost  of  publication  shall  be  added  to  the  assessment,  as 
in  the  case  of  state  and  county  taxes.  After  judgment  shall 
have  been  rendered,  the  same  shall  be  executed  in  the  same 
manner,  as  nearly  as  may  be,  as  is  or  may  be  provided  by 
law  for  executing  judgments  for  state  and  county  taxes,  but 
no  judgment  or  sale  of  any  lot,  block  or  parcel  of  land  so 
assessed,  for  any  one  installment  ot  said  assessment,  shall 
discharge  the  premises  from  any  subsequent  installment  of 
the  assessment ;  and  proceedings  for  the  non-payment  of  sub- 
sequent installments  may  be  had  in  the  same  manner  as  if 
no  default  had  been  made  in  previous  ones.  All  moneys 
collected  by  said  treasurer  or  other  general  officer  of  said 
county,  and  all  moneys  realized  from  the  sales  of  said  lands 
upon  judgments  as  aforesaid,  shall  at  once  be  paid  over  to 
said  corporate  authorities,  who  shall  execute  a  proper  re- 
ceipt therefor.  The  said  county  treasurer,  or  other  general 
officer,  shall  not  be  entitled  to  any  compensation  for  receiv- 
ing and  disbursing  of  moneys  by  him  under  this  act,  or  for 
services  rendered  by  him  as  herein  required,  except  the 
salary  allowed  him  by  law.  Any  and  all  moneys  collected 
—58 
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or  obtained  upon  or  out  of  said  assessments  may  be  applied 
by  the  said  corporate  authorities  to  and  for  any  of  the  uses 
and  purposes  named  or  intended  by  the  act  or  acts  under 
which  they  are  organized.  And  if  the  proceeds  of  said 
assessments  shall  amount  to  a  greater  sum  than  the  cost  of 
the  lands,  expenses  and  cost  of  assessment  and  collection  as 
aforesaid,  the  overplus  shall  be  applied  by  said  corporate 
authorities  towards  making  the  improvement  which  they 
are  authorized  to  make :  Provided,  that  such  excess  shall 
not  exceed  the  sum  of  twenty-rive  thousand  dollars.  If  it 
exceeds  that  sum,  then  and  in  that  case  it  shall  be  refunded 
pro  rata  to  the  parties  paying  such  assessment.  Any  and 
all  such  corporate  authorities  as  aforesaid  may  avail  them- 
selves of  the  provisions  and  privileges  of  this  act,  notwith- 
standing any  provisions  in  the  several  acts  creating  them. 
change  of  io-  §4.  Corporate  authorities  of  towns  having  the  control 
darles  °r  bonn"  or  supervision  of  any  public  park,  boulevard,  driveway  or 
highway  which  has  been  located  in  pursuance  of  a  Vote 
of  the  people  of  such  towns,  desiring  to  alter  or  change 
the  location  of  the  same  or  of  any  part  thereof,  or  of 
any  of  the  boundary  lines  of  the  same,  may,  by  peti- 
tion in  writing,  apply  to  the  circuit  court  of  the  county 
in  which  such  towns  are  situated,  for  leave  to  make 
such  alteration  or  change.  Notice  of  such  application  shall 
be  given  by  said  corporate  authorities  in  Borne  newspaper 
published  in  said  county,  at  least  ten  days  before  the  day 
named  therein  when  said  application  will  be  made.  All 
persons  interested  may  appear  before  said  circuit  court, 
either  in  person  or  by  attorney,  when  said  application  shall 
be  made,  and  object  to  the  granting  thereof.  A/ter  hearing 
all  persons  interested,  if  said  court  shall  deem  the  granting 
of  said  application  to  be  for  the  public  interest,  it  shall 
make  an  order  granting  to  such  corporate  authorities  leave 
to  make  such  alteration  or  change,  or  such  part  thereof,  as 
it  may  deem  for  the  public  good,  and  granting  power  to  ac- 
quire by  purchase,  or  under  any  law  of  this  state  tor  acquir- 
ing lands  for  public  use,  such  additional  lands  as  such 
change  or  alteration  may,  in  the  judgment  of  said  court, 
render  necessary,  and  if  by  reason  of  any  such  change  or 
alteration  any  parcel  of  land  shall  no  longer  be  deemed 
necessary  or  useful  for  the  purposes  of  said  park,  boule- 
vard, driveway,  or  highway,  the  said  court  may  direct  the 
same  to  be  sold  and  conveyed  for  the  use  of  said  park,  upon 
such  terms  and  conditions  as  it  may  think  proper.  Dam- 
ages sustained  by  any  person  injuriously  affected  by  reason 
of  any  such  charge  or  alteration,  shall  be  ascertained  and 
paid  in  the  same  manner  as  in  other  cases  of  the  exercise  of 
the  right  of  eminent  domain.  The  said  corporate  au- 
thorities shall  make,  acknowledge  and  file  for  record  in  the 
office  of  the  recorder  of  deeds  for  such  county,  a  map  show- 
ing any  change  or  alteration  made  under  any  order  of  court 
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as  aforesaid :  Provided,  that  no  application  shall  be  made 
under  or  by  virtue  of  tnis  section,  after  the  first  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-two,  nor  shall  any  change  be  made  affecting  the 
general  location  of  any  such  park  after  said  date. 

§  5.  When  any  town,  towns  or  corporation  is  subject  to  Unexpended 
taxation  or  special  assessment  for  the  improvement  of  any  ™e°used7how  t0 
park  or  parks  approached  or  connected  by  boulevard  or 
boulevards,  the  money  so  raised  by  taxation  or  special 
assessment  remaining  unexpended,  after  defraying  the  ex- 
pense for  improving  the  boulevard  or  boulevards  to  said 
park  or  parks,  shall  be  expended  upon  the  parks  (if  more 
than  one)  in  said  town,  towns  or  corporation,  pro  rata,  ac- 
cording to  the  number  of  acres  in  each,  unless  already  suffi- 
ciently improved;  and  it  is  hereby  made  the  duty  of  the 
board  of  commissioners  of  any  park  or  parks  to  cause  the 
money  to  be  so  expended.  The  commissioners  having  in 
charge  the  maintenance  and  improvement  of  any  public 
park  or  parks,  boulevard,  driveway,  highway  or  other 
public  improvement,  under  or  by  virtue  of  this  act,  shall, 
on  the  first  day  of  December,  in  the  year  of  our  Lord  o;»e 
thousand  eight  hundred  and  seventy-one,  and  annually 
thereafter,  submit  to  the  board  of  county  commissioners  or 
board  of  supervisors  in  the  county  in  which  the  same  may 
be  located,  a  written  or  printed  report  of  all  their  acts  and 
doings  in  relation  to  the  parks  and  other  improvements 
under  their  supervision  or  control. 

§  6.     All  laws  and  acts  inconsistent  with  this  act  are  Repeeied. 
hereby  repealed. 

Approved  June  16,  1871. 


AN"   ACT  in   regard  to  the  completion  of  public  parks  and  the  management  In  force  July  1, 

thereof.  1871. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  ail  Title  io  lands 
cases  where  lands  within  specified  boundaries  have  been  m 
declared  to  be  a  public  park,  or  for  the  enlargement  of  a 
public  park,  and  provisions  made  for  acquiring  the  title  to 
the  lands  embraced  within  said  boundaries,  by  purchase  or 
condemnation,  to  be  paid  for  out  of  bonds  or  the  proceeds 
thereof,  and  there  is  no  valid  provision  of  law  for  the  issue 
of  said  bonds,  that  it  shall  and  may  be  lawful  to  acquire  the 
title  to  all  such  lands  or  any  part  thereof  in  the  manner 
hereinafter  set  forth. 

§  2.     All  lands  within  said  boundaries,  owned  or  acquired   commissioners 
hereafter  by  the  city  or  town  in  which  said  park  is  situated,  toPurchase- 
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are  hereby  appropriated  for  the  use  of  such  park.  The 
board  of  commissioners  of  such  park  may  purchase  aDy  of 
said  lands  at  fair  and  reasonable  prices,  to  be  determined 
by  agreement  with  the  owners  of  such  lands,  and  to  be  paid 
for  out  of  bonds  or  money  in  their  hands,  for  the  purpose 
of  acquiring  the  title  thereto,  or  any  of  said  lands  may  be 
condemned  in  the  manner  provided  herein,  or  in  the  mode 
prescribed  by  any  law  of  this  state,  in  regard  to  the  exercise 
of  the  power  of  eminent  domain. 

§  3.  The  supervisors  and  assessors,  corporate  authori- 
ties of  any  towns  in  which  any  such  park  may  be  situated, 
or  the  commissioners  of  any  such  park,  by  and  with  the 
consent,  in  writing,  of  said  corporate  authorities,  may  file  in 
the  office  of  the  clerk  of  any  court  of  record,  held  in  the 
county  where  said  towns  are  situated,  a  petition  setting 
forth  a  description  of  the  lands  sought  to  be  condemned, 
the  names  of  all  persons  interested  therein,  as  owners  or 
otherwise,  if  known,  or  if  not  known,  stating  that  fact,  and 
praying  the  court  to  assess  the  damages  and  fix  the  compen- 
sation to  be  paid  for  said  lands.  All  persons  who  own  or 
have  any  interest  in  the  property  described  in  the  petition, 
shall  be  made  parties  defendant,  and  if  any  be  minors  or 
insane,  the  guardians  or  conservators  shall  be  made  defend- 
ants, and  if  any  be  married  women,  the  husbands  shall  be 
joined  as  defendants.  Persons  interested  who  are  unknown, 
may  be  made  parties  by  the  description  of  unknown  owners. 
Guardians  ad  litem  may  be  appointed  for  the  minors. 

§  4r.  The  said  court,  to  whom  said  petition  shall  be  pre- 
sented, shall  cause  to  be  issued  a  summons,  returnable 
before  said  court,  at  not  less  than  ten  days  from  the  date  of 
the  issue  thereof,  during  any  term  day,  and  shall  be  served 
upon  the  parties  made  defendant,  as  in  cases  in  chancery  ; 
and  in  case  any  of  them  are  unknown  or  reside  out  of  the 
state,  or  on  due  inquiry  cannot  be  found,  the  clerk  of  the 
court,  upon  affidavit  being  filed,  showing  such  fact,  shall 
cause  publication  to  be  made  in  some  newspaper  printed  in 
his  county,  containing  notice  of  the  pendency  of  such  pro- 
ceeding, the  parties  thereto,  the  title  of  the  court,  and  the 
time  and  place  of  the  return  of  the  summons  in  the  case  ; 
such  publication  to  be  made  at  least  once  in  each  week,  the 
first  of  which  shall  be  at  least  three  weeks  before  the  return 
day  of  such  summons.  The  proceedings  commenced  under 
the  provisions  of  this  act  shall  be  docketed  by  the  clerk,  and 
shall  have  precedence  over  all  other  causes,  except  criminal 
causes,  and  be  submitted  to  and  tried  by  a  jury,  without 
delay,  as  soon  as  reached  upon  the  docket,  unless  continued 
for  good  cause  or  by  consent.  Any  number  of  separate 
parcels  of  property  may  be  included  in  one  petition,  and  the 
damages  for  each  shall  be  assessed  separately,  by  the  same 
or  different  juries,  as  the  court  may  direct.  The  jury  shall 
be  sworn  well  and  truly  to  try  the  cause  according  to  their 
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best  judgment  and  understanding,  and  to  make  a  fair  and 
impartial  assessment  of  damages,  according  to  law  and  the 
evidence  given  them.  On  motion  of  either  party,  the 
court  or  judge  may,  in  its  or  his  discretion,  for  sufficient 
cause  shown,  direct  a  view  of  the  premises  by  the  jury, 
under  such  rules  as  it  may  prescribe.  The  jury  shall  Jury  to  assess 
assess  and  find  the  amount,  if  anything,  which  shall  be  damages- 
paid  as  compensation  or  damages,  to  the  respective  parties 
interested  in  the  property  to  be  appropriated  or  dam- 
aged, or  in  respect  of  their  several  intereets,  to  be  ascer- 
tained as  of  the  time  when  their  verdict  is  rendered. 
Verdicts  may  be  rendered  in  writing  or  stated  orally  verdicts. 
in  open  court,  and  the  court  or  judge  shall  cause  the 
verdict  to  be  recorded  in  such  form  as  to  express  truly  and 
fully  the  finding  of  the  jury  upon  the  issues  submitted  to 
them,  and  the  real  questions  arising  in  the  cause.  In  case 
of  disagreement  of  a  jury,  another  ~/ury  shall  be  impan- 
neled.  Upon  verdicts  rendered  by  juries,  such  judgments 
shall  be  entered  as  are  warranted  by  the  facts  found,  and 
adapted  to  the  circumstances  of  each  particular  case,  and 
the  court  may  enforce  such  judgments  by  any  power  per- 
taining to  a  court  of  law  or  equity,  and  which  may  be  ne- 
cessary for  the  attainment  of  justice.  Such  judgment  so 
far  as  not  appealed  from  shall  be  a  lawful  and  sufficient 
condemnation  of  the  lands  and  property  appropriated,  and 
any  appeal  shall  not  delay  proceedings  under  said  judg- 
ment, except  as  to  the  property  described  in  said  appeal. 

§  5.  Payments  of  the  damages  awarded  in  and  by  the  Payment  of 
judgments  entered,  as  aforesaid,  shall  be  made  by  the  board  damages- 
of  park  commissioners  to  the  person  appearing  to  be  en- 
titled to  the  same,  or  by  bringing  into  the  said  court  and 
depositing  with  the  clerk  thereof  the  amount  of  said  dam- 
age, specifying  at  the  time  of  such  deposit,  in  a  written 
report,  to  be  made  to  said  court,  the  several  pieces  of  land 
condemned,  and  which  are  paid  for  by  such  deposit.  And 
upon  payment  being  made,  as  aforesaid,  the  title  to  said 
lands  shall  vest  forever,  as  hereinafter  provided,  for  the 
uses  and  purposes  in  this  act  mentioned.  But  if  such  pay- 
ment or  deposit  shall  not  be  made  within  one  year  after 
final  judgment  of  condemnation,  the  land  condemned  shall 
be  forever  released  and  discharged  from  the  public  use. 
The  court  may  order  the  payment  of  the  money  deposited 
and  settle  all  conflicting  claims  to  the  same,  exercising  all 
the  powers  of  a  court  of  equity. 

§  6.  As  soon  as  practicable  a  special  assessment  may  special  asseee- 
be  made  by  the  supervisors  and  assessors,  corporate  author-  ments- 
ities  of  the  towns  in  which  any  such  park  may  be  situated, 
on  all  the  lands  and  lots  within  the  corporate  limits  of  such 
town  benefited  by  the  proposed  improvement  and  enlarge- 
ment of  any  such  park,  and  not  greater  than  the  benefits 
thereto,  in  the  proportion  to  the  benefits  resulting  thereto 
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by  such  proposed  improvement  and  enlargement,  but  the 
aggregate  amount  of  such  assessment  shall  not  exceed  the 
probable  damages  for  taking  such  land,  and  the  costs  and 
expenses  incident  to  such  taking,  the  costs  and  expenses  of 
said  appraisement,  and  of  making  such  assessment,  and 
collecting  the  same,  and  the  probable  increase  of  damages 
and  costs  and  expenses  in  case  appeals  shall  be  taken,  of 
which  such  corporate  authorities  shall  be  the  judges. 
Assessment?  to      §  7.     The  amount  ot  such  special   assessment  on   each 

tastanmeentsmt°  piece  or  parcel  of  land,  lot  or  lots,  shall  be  divided  into 
twenty  equal  installments,  all  of  said  installments,  except 
the  first,  to  bear  interest  from  the  date  of  the  issuing  of 
the  warrant,  as  hereinafter  provided,  for  the  collection  of 
said  first  installment,  at  the  rate  of  seven  per  centum  per 
annum,  payable  annually,  one  of  which  said  installments, 
with  annual  interest  as  aforesaid  on  all  unpaid  installments, 
shall  be  due  and  payable  each  and  every  year,  and  collected 
with  other  taxes  of  such  towns,  and  such  assessment  shall 
be  a  lien  on  said  lands  or  lots :  Provided,  that  any  install- 
ment or  installments  may  be  paid  in  advance  at  the  option 
of  the  person  whose  property  is  chargeable  therewith,  and 
the  same  be  discharged  from  the  lien  to  the  extent  of  the 
payment. 
Supervisors  to      §  8.     When  such  special  assessment  shall  be  made  and 

report  o  circm  comp}eteci3  i\ie  supervisors  and  assessors  making  it  shall 
report  the  same  to  the  circuit  court  of  said  county,  and  the 
commissioners  of  said  park  shall  give  notice  that  applica- 
tion will  be  made  for  a  confirmation  thereof  and  judg- 
ment thereon,  by  the  publication  of  a  notice  in  a  newspa- 
per published  in  said  county,  at  least  ten  days  before  the 
time  fixed  for  such  application,  and  said  commissioners  shall 

Judgment.  prosecute  the  same  to  final  judgment.  The  circuit  court 
shall  render  judgment  against  all  lands  and  lots  for  the  sev- 
eral amounts  assessed  thereon,  if  no  objection  shall  be  made 
by  the  commissioners  of  such  park,  or  any  person  legally 
or  beneficially  interested  in  said  lands  or  lots.  If  objec- 
tions shall  be  made,  the  court  shall  hear  and  determine  the 
same  in  a  summary  way  without  pleadings,  and  may  con- 
firm, set  aside  or  amend  such  assessment,  in  whole  or  in 
part,  as  to  it  shall  seem  just.  In  case  the  assessment 
against  any  piece  of  land  or  any  lot  shall  be  set  aside,  the 
supervisors  and  assessors,  or  their  successors,  shall  proceed 
to  make  a  new  assessment  on  such  land  or  lot,  and  report 
the  same  to  the  court,  when  the  like  proceedings  shall  be 
had.  All  applications  for  judgment  under  this  section  shall 
have  precedence  of  all  other  cases,  and  be  disposed  of  with- 
out delay. 
Dmty  of  the      §  9.     The  clerk  of  the  circuit  court  shall,  within  five 

ettitVunhe  cir"  days  °f  the  first  day  of  November  in  each  year,  make  out  a 
copy  of  said  judgment,  including  a  list  of  the  lands  and  lots 
in  each  town,  with  the  judgment  and  the  full  amount  of 
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interest  mentioned  therein,  severally  assessed  thereon,  and 
a  statement  of  the  amount  of  the  annual  interest  on  the  un- 
paid installments,  and  certify  the  same  to  be  a  true  copy  of 
Baid  judgment  and  a  correct  statement  of  one  year's  inter- 
est on  the  unpaid  installments,  and  deliver  such  certified 
copy  of  judgment  and  statement  of  interest  to  the  collector 
of  the  proper  town  where  such  lands  are  situated,  and  this 
shall  be  a  sufficient  warrant  to  authorize  such  collector  to 
collect  one-twentieth  of  the  several  sums  as  other  taxes.  It  Duty  of  coi- 
shall  be  the  duty  of  the  collector  to  pay  over  all  sums  so  ector' 
collected  to  the  treasurer  of  said  park  commissioners,  and 
take  a  receipt  therefor.  Such  collector  shall  make  an  entry 
of  each  payment  made,  opposite  the  lands  or  lots  on  which 
such  special  assessment  shall  be  made  in  the  list  furnished 
him,  and  return  the  same  to  the  county  treasurer  at  the  same 
time  with  his  warrant  for  other  taxes,  and  the  county  treas- 
urer shall  proceed  to  collect  the  unpaid  sums  required  to  be 
collected  by  said  collector,  in  all  respects  as  other  taxes ; 
and  the  county  treasurer  shall,  in  like  manner  as  the  town 
collector  is  herein  required,  make  entries  of  all  sums  paid, 
and  make  return  of  the  copy  of  the  judgment  and  lists,  to  Return  of  copy 
such  general  officer  of  the  county  as  may  be  designated  by  of  the  judgment 
the  general  assembly  under  the  provisions  of  section  four, 
article  nine,  of  the  constitution,  unless  said  county  treas- 
urer shall  himself  be  such  general  officer,  such  return  to  be 
made  at  the  same  time  returns  of  other  delinquent  taxes 
are  made. 

8  10.     It  shall  be  the  duty  of  the  said  officer  to  proceed     collection  of 

o         ,,  ,  .,'"*'  .       o  r  unpaid    assess- 

and  collect  such  unpaid  assessments  m  the  same  manner  ments. 
and  at  the  same  time  that  he  shall  proceed  to  collect  other 
taxes  in  his  hands  for  collection.  Such  officer  shall  pay 
over  the  amount  collected  by  him  on  such  list,  to  the  treas- 
urer of  the  commissioners  of  any  such  park,  and  take  his 
receipt  therefor. 

§  11.  The  supervisor  and  assessor  of  each  of  said  towns  .a  Bonds  may  be 
may,  from  time  to  time,  authorize  bonds  to  be  issued  to  an 
amount,  including  existing  indebtedness  of  said  town,  so 
that  the  ao-ores-ate  indebtedness  of  said  town  shall  not  exceed 
five  per  centum  on  the  value  of  the  taxable  property  there- 
in, to  be  ascertained  by  the  last  assessment  for  state  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  said 
bonds,  for  the  purpose  of  paying  for  the  lands  and  lots  to  be 
purchased  or  condemned  as  aforesaid.  Such  authority  shall 
be  in  writing,  signed  by  the  supervisor  and  assessor  of  said 
town,  a  copy  of  which  shall  be  filed  with  the  county  clerk, 
and  another  copy  shall  be  filed  with  such  park  commission- 
ers, and  be  by  them  recorded  in  their  record  of  proceedings 
of  their  board. 

§  12.     Such  bonds  shall  be  issued  when  authorized  by     B°ad8  to  be 
the  corporate  authorities  of  the  towns  as  aforesaid,  in  the  authorized. 
name  of  said  towns  respectively,  by  the  commissioners  of 
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any  such  pa^k,  be  signed  by  their  president  and  treasurer 
and  countersigned  by  their  secretary,  with  his  seal  of  office 
affixed,  and  the  special  assessment  herein  authorized  to  be 
made.  The  property  of  said  towns  respectively,  and  the 
lands  used  for  such  parks,  shall  be  pledged  for  the  redemp- 
tion of  said  bonds  so  issued  by  such  towns.  They  shall 
bear  interest  at  the  rate  of  seven  per  cent,  per  annum,  pay- 
able annually,  and  the  principal  shall  be  payable  at  such 
time  as  may  be  determined,  not  exceeding  twenty  years, 
and  the  time  for  the  payment  of  the  principal  shall  be  so 
distributed,  as  nearly  as  practicable,  as  to  retire,  each  year, 
an  amount  equal  to  the  amount  of  the  special  assessment 
collected.  The  special  assessment  shall  only  be  used  for 
the  purchase  of  lands  and  the  redemption  of  the  bonds, 
supervisors  to      §  13.     In  addition  to  the  amount  of  money  authorized  to 

taxes.amoun  °  be  raised  by  taxation  on  the  property  of  such  towns  for 
payment  of  any  other  debt  contracted  by  the  park  commis- 
sioners, falling  due  during  the  next  year,  and  for  the  im- 
provement, maintenance  and  government  of  such  park  dur- 
ing the  next  succeeding  year,  the  supervisors  of  said  towns 
shall  also  add  the  amount  of  principal  and  interest  payable 
on  said  bonds  during  the  next  year  thereafter,  for  which 
there  shall  be  no  funds  arising  from  the  special  assessment 
to  be  paid  during  such  year,  to'  be  applied  in  the  payment 
of  such  part,  and  certify  the  amount  to  be  thus  raised  by 
taxation,  which  shall  be  collected  like  such  other  taxes,  and 
as  fast  as  collected  shall  be  paid  over  to  the  treasurer  of 
the  park  board. 
Title  to  lands      §  14.     The  title  to  said  lands  purchased  or  condemned 

purchased.  under  the  provisions  of  this  act,  shall  vest  in  said  commis- 
sioners in  trust  for  the  use  of  said  towns,  but  if  at  any  time 
any  city  in  which  is  vested  the  title  to  the  lands  already  ap- 
propriated for  such  park,  shall  reimburse  said  town,  princi- 
pal and  interest,  for  the  cost  of  said  lands,  then  the  title 
shall  be  conveyed  to  and  vest  in  said  city. 

Police  force.  §  15.     The  commissioners  of  any  such  park  may  appoint 

and  support  a  police  force, 
jury  to  deter-      §  16.     Whenever  the  appraisers  appointed  in  pursuance 

damages.011111  °f  ot  any  ^aw  *n  regard  to  such  park  shall  have  made,  or  shall 
make  any  report  of  damages,  under  the  provisions  of  any 
such  law,  in  respect  to  any  drive  provided  for  in  any  such 
law,  a  jury  shall  be  impanneled  to  fix  and  determine  the 
amount  of  such  compensation  to  be  allowed  any  person ; 
and  in  all  such  cases  the  proceedings  shall  be  in  conformity 
with  the  foregoing  provisions  hereof  for  ascertaining  the 
compensation  to  be  paid  for  lands  taken  for  park  purposes, 
and  the  verdict  may  be  controlled  by  the  court,  and  have 
the  same  force  and  effect  as  verdicts  in  civil  and  law  cases. 
Governor    to      §  17.     In  all  cases  where  the  commissioners  of  any  such 

missioners.  park  have  been  named  in  the  act  establishing  the  same, 
the  governor  shall  nominate  and  (by  and  with  tne  advice 
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and  consent  of  the  senate)  appoint  the  commissioners  of 
any  such  park;  and  the  commissioners  now  in  office  under 
any  such  act  of  the  general  assembly  shall  transfer  all 
money,  books,  papers,  property  and  effects  to  the  persons 
so  appointed,  as  soon  as  they  shall  be  qualified ;  and  the 
terms  of  all  such  commissioners  now  in  office  shall  cease 
and  end  with  such  appointment  and  qualification.  The 
commissioners  so  appointed  shall  hold  their  offices  for  the 
term  of  five  years  and  until  their  successors  are  duly  ap- 
pointed and  qualified.  All  vacancies  shall  be  filled  in  the 
same  manner. 

§  18.  The  said  commissioners  shall,  during  the  month  commissioners 
of  April,  one  thousand  eight  hundred  and  seventy-two,  and  sta™mentaimual 
annually  thereafter,  submit  to  the  mayor  of  the  city,  or 
president  of  the  board  of  trustees  of  the  town  in  which 
said  parks  or  any  portion  thereof  may  be  located,  a  detailed 
statement,  either  written  or  printed,  showing  the  amount 
of  moneys  received  and  expended  on  account  of  such  parks, 
and  such  statement  shall  be  preserved  by  such  mayor  or 
president  in  the  files  of  his  office. 

Approved  June  16,  1871. 


AN  ACT  to  enable  corporate  authorities  of  towns  to  levy  a  tax  to  improve  pub-  in  force  Julv  1 
lie  parks  and  boulevards  and  to  provide  for  the  extension  of  boulevards,  and  18T1. 

regulating  the  duties  of  park  commissioners,  and  limiting  the  period  within 
which  they  may  be  paid  salaries. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  any  Annual  tax 
town  which  is  now  or  hereafter  shall  be  included  within  the  "hree  per  cent"8 
limits  of  any  city  in  this  state,  in  which  a  board  of  park 
commissioners  shall  exist,  having  authority  by  law  to  ac- 
quire land  and  the  appurtenances  in  trust  for  the  inhabitants 
of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons  as  may  succeed  to  the  rights  of  such 
inhabitants,  and  for  the  public,  as  public  promenade  and 
pleasure  grounds  and  ways,  but  not  for  any  other  use  or 
purpose  without  the  consent  of  a  majority,  by  frontage,  of 
the  owners  of  the  property  fronting  the  same,  and  without 
the  power  to  sell,  alienate,  mortgage  or  incumber  the  same, 
the  corporate  authorities  of  such  town  shall  have  the  power 
to  levy  and  collect  annually  a  tax  not  exceeding  three  (3) 
mills  on  the  dollar,  of  the  taxable  property  in  such  town, 
according  to  the  valuation  of  the  same  as  made  for  purposes 
of  state  and  county  taxation,  to  be  used  and  expended  by 
such  park  commissioners  in  governing,  maintaining  and  im- 
proving such  parks  and  boulevards  or  pleasure-ways  and 
paying  other  necessary  and  incidental  expenses  incurred  in 
—59 
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jand  about  the  management  of  such  park  and  boulevards: 
I  Provided,  that  the  aggregate  amount  levied  under  this  or 
any  other  act  shall  in  no  single  year  exceed  eighty  thou- 
sand dollars. 
Annual   esti-      §  2.     Such  board  of  park  commissioners  shall  annually, 
necessary!16 rate  on  or  before  the  first  day  of  December,  in  each  year,  trans- 
-    mit  to  the  corporate  authorities  of  such  town  an  estimate  in 
writing  of  the  rate  or  percentage  of  tax  necessary  to  raise 
money  sufficient  to  pay  the  cost  of  governing,  maintaining 
and  improving  such  parks  and  boulevards,  and   the  other 
necessary  and  incidental  expenses   to  be  incurred  in  and 
about  the  management  of  such  parks  and  boulevards  during 
the  next  succeeding  year  ;  and  the  corporate  authorities  of 
such  town,  if  they,  or  a  majority  of  them,  decide  to  levy 
such  tax,  shall  immediately  certify  to  the  county  clerk  of 
the  county  in  which  such  town  shall  be  located,  the  rate  or 
percentage  of  tax  by  them  levied  for  the  purposes  herein 
provided,  and  it  shall  be  and  is  hereby  made  the  duty  of 
the  county  clerk  to  whom  such  estimate  shall  be  furnished 
to  set  down  in  the  general  tax  warrant  of  the  year  for  the 
collection  of  state  and  county  taxes,  in  a  separate  column, 
to  be  styled  a  "park  tax,"  a  tax  in  amount  equal  to  the  sum 
resulting  from  the  rate  or  percentage  so  levied  by  said  town 
officers,  upon  the  real  and  personal  property  within  such 
town,  according  to  the  assessment  roll  as  returned  for  the 
purposes  of  state  and  county  taxation  next  preceding  the 
estimate  herein  authorized,  and  shall   set   down  in   such 
column  the  amount  of  tax  chargeable  to  the  several  per- 
sons, corporations,  lots  or  parcels  of  land  liable  for  taxes  in 
such  town  according  to  such  rate  or  percentage,  and  the  col- 
lector shall  proceed  to  collect  the  same  in  such  manner  as 
is  now  or  may  hereafter  be  provided  by  law  for  the  collection 
of  state  and  county  taxes,  and  all  of  the  provisions  of  law 
in  respect  to  collection  of  state  and  county  taxes,  and  pro- 
ceedings to  enforce  the  same,  which  are  now  in  force,  or 
which  may  be  hereafter  enacted,  so  far  as  applicable,  shall 
apply  to  said  taxes ;  and  as  fast  as  such  tax  shall  be  collected 
by  the  collector  or  other  officer  receiving  the  same,  it  shall 
be  paid  over  to  such  board   of  park  commissioners  on  the 
joint  receipt   of  the  president  and  treasurer  of  such  com- 
missioners, or  such  other  officers  of  such  board  of  commis- 
sioners as  they  may  appoint  to  receive  the  same. 
thC°uoratde  1u"      §  ^'     ~^e  ^  farther  enacted,  That  the  town  supervisor, 
nated.68       g"  clerk  and  assessor  of  such  town  be  and  they  are  hereby 
designated  and  constituted  the  corporate  authorities  of  such 
town,  and  they,  or  a  majority  of  them,  may  levy  the  tax 
herein  authorized  in  the  manner  and  for  the  purposes  here- 
in provided ;  and  in  case  of  failure,  for  any  cause,   of  any 
town  to  elect  such  officers  or  other  corporate  authorities, 
then  such  park  commissioners  shall  be  and  they  are  hereby 
made  and  constituted  the  corporate  authorities  of  such  town, 
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and  shall  in  all  things  succeed  to  and  perform  the  duties 
and  have  the  power  of  the   corporate  authorities  of  such     . 
town  for  the  purposes  of  this  act. 

§  4.  Be  it  further  enacted,  That  in  cases  where,  by 
virtue  of  any  act  or  acts  heretofore  passed,  public  parks  or 
boulevards  have  been  designated  or  established  in  two  or 
more  towns  contiguous  to  each  other,  and  where  the  com- 
missioners, authorized  by  such  act  or  acts  to  locate  such 
park  or  boulevards,  shall  desire  to  connect  the  same  by  a 
boulevard  or  pleasure-way  so  as  to  form  a  continuous  im- 
provement, it  shall  and  may  be  lawful  for  such  commis- 
sioners, within  their  respective  towns,  to  select  and  desig- 
nate the  line  of  such  boulevard  or  pleasure-way,  and  to 
acquire  title  to  the  lands  which  shall  be  necessary  to  make 
such  connection  by  purchase  or  otherwise ;  and  in  case  such 
commissioners  cannot  agree  with  the  owner  or  owners, 
lessee  or  occupant  of  any  of  the  real  estate  so  selected,  they 
may  proceed  to  procure  the  condemnation  of  the  same,  in 
such  manner  as  is  now  or  may  be  hereafter  prescribed  by 
any  general  law  for  the  condemnation  of  lands  for  public 
use,  and  the  cost  and  expense  of  acquiring  title  to  such  land 
shall  be  levied  upon  and  collected  by  special  assessment 
upon  the  property  deemed  specially  benefited  by  the  loca- 
tion of  such  boulevard  or  pleasure-way,  in  the  same  man- 
ner as  the  costs  of  other  lands  for  parks  and  boulevards  is 
assessed  under  the  several  acts  creating  such  boards,  and 
such  boulevards  or  pleasure-way  shall  be  under  the  control 
and  management  of  such  park  commissioners,  the  same  as 
other  public  grounds  by  them  established. 

§  5.     Be  it  further  enacted,  That  such  park  commissioners   commissioners 
shall  annually  make  a  report  to  the  board  of  auditors  of  report, 
their  respective  towns,  of  their  actings  and  doings,  and  shall 
particularly  set  forth  in  such  report  the  amount  of  money 
by  them  received  from  all  sources,   and  how  the  same  has 
been  expended. 

§  6.     The  said  park  commissioners  shall  annually,  on  or  Ce^,ets0raiidfer|- 
before  the  fifteenth  day  of  January  of  each  year,  submit  a  penditures. 
detailed  report  of  their  receipts  and  expenditures  during 
the  preceding  years,  to  the  legislative  body  in  the  town  or 
city  in  which  said  parks  are  located. 

§  7.  No  park  commissioner  shall  receive  any  salary  or  COmp^ySationDd 
compensation  for  personal  services,  or  be  directly  or  indi- 
rectly interested  in  the  purchase  or  sale  of  park  lands  or 
park  bonds,  and  all  transactions  in  violation  of  this  section, 
shall  be  null  and  void,  and  the  commissioner  so  offending 
shall  forfeit  his  office,  and  upon  proof  of  the  offense  the 
governor  shall  immediately  appoint  his  successor :  Provi- 
ded, that  the  provisions  of  this  section  shall  not  take  effect 
or  be  in  force  until  December  thirty-first,  eighteen  hundred 
and  seventy-two. 

Approved  June  16,  1871. 
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In   force    April  AN  ACT  to  legalize  the  action  of  counties  which  have  voted  for  the  support 
17, 18T1.  of  paupers  by  townships. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,    represented   in   the    General   Assembly,   That  in 

TownsMpsup-  all  cases  where  counties  have  voted  for  the  support  of  the 

port  legalized.  paupers  0f  such  counties  by  townships,  and  the  said  coun- 
ties have  acted  in  good  faith  for  the  term  of  five  year.s,  un- 
der the  authority  of  said  vote,  in  the  support  of  paupers  by 
townships,  the  acts  of  said  counties  and  the  townships 
thereof  shall  be  and  the  same  are  made  legal  and  binding, 
notwithstanding  any  informality  in  the  time  or  manner  of 
holding  the  said  elections,  or  in  recording  or  preserving  the 
records  of  the  same. 

Emergency.  §  2.     An  emergency  having  arisen  by  reason  of  the  acts 

of  said  counties  as  above  stated,  whereby  this  act  shall  take 
effect  immediately :  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  17,  1871. 
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In  force  July  1,  AN  ACT  in  relation  to  the  penitentiary  at  Joliet,  to  be  entitled  "An  act  to  pro- 
1871  •  vide  for  the  management  of  the  Illinois  State  Penitentiary  at  Joliet." 

Section  1.      Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  peni- 
The  Joliet  pen-  tentiary  at  Joliet,  in  the  county  of  Will,  until  otherwise  pro- 
ltemiary^to^be  v^c]e(j  Dy  ]aw^  g^w  De  the  general  penitentiary  and  prison  of 
prison.  this  state,   for  the  confinement   and  reformation  as  well  as 

for  the  punishment  of  all  persons  sentenced  by  any  court  of 
competent  jurisdiction  in  this  state,  for  the  commission  of 
any  crime  the  punishment  of  which  is  confinement  in  the 
penitentiary,  in  which  the  person  so  sentenced  shall  be 
securely  confined,  employed  at  hard  labor,  and  governed  in 
the  manner  hereinafter  directed. 
Buty  of  the  §  2.  The  governor  shall  visit  the  penitentiary  semi- 
govemor.  annually,  and  oftener  if  he  shall  deem  it  best,  for  the  pur- 

pose of  examining  its   affairs  and  its  condition.     He  shall 
inquire  into  all  alleged  abuses,  or  neglect  of  duty,  and  may 
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make,  in  connection  with  the  commissioners,  such  altera- 
tions in  the  general  discipline  of  the  prison  as  he  may  deem 
necessary. 

§  3.     The  officers  of  said  penitentiary  shall  consist  of  three    officers  of  the 

.  i  j  1  j  i_  penitentiary. 

commissioners,  one  warden,  one  deputy  warden,  one  chap- 
lain, one  physician,  one  steward,  one  matron,  and  as  many 
turnkeys  and  watchmen  as  the  warden  and  commissioners 
shall  deem  necessary. 

§  4.  The  commissioners  shall  be  appointed  by  the  gov-  tob™™po£ted8 
ernor,  and  be  subject  to  removal  by  him,  at  his  discretion, 
which  removal  and  the  cause  thereof  shall  be  reported  by 
the  governor  to  the  next  general  assembly.  Those  now  in 
office  shall  continue  to  hold  such  offices  during  the  terms  for 
which  they  were  respectively  elected,  unless  sooner  re- 
moved by  the  governer.  At  the  expiration  of  the  terms  of 
office  for  which  the  present  commissioners  have  been  elected, 
and  biennially  thereafter,  there  shall  be  appointed  by  the 
governor  one  penitentiary  commissioner,  who  shall  hold  his 
office  for  the  term  of  six  years,  unless  sooner  removed  there- 
from. Appointments  to  fill  vacancies  occasioned  by  death, 
resignation  or  removal  from  office,  shall  be  made  for  the 
residue  only  of  such  term  or  terms,  and  the  governor  shall 
have  power  to  fill  any  vacancy  existing  at  the  time  this  act 
takes  effect. 

§  5.     The    warden,   chaplain,   and  physician,   shall   be    warden,  chap- 
appointed  by  the   commissioners,  to   hold  their  respective  dan.8?    p  y8'~ 
offices  for  the  term  of  three  years,  unless  sooner  removed 
by  said  commissioners,  and  said  commissioners  are  hereby 
authorized  to  remove  said  warden,  chaplain,  or  physician,  at 
their  discretion. 

§  6.     No   person  shall  be  appointed  to  the  office  ofpeni-     Wh9  may  be 

.  r    .  ,        .   rr  ,  -.  commissioners, 

tentiary  commissioner  who  is  a  contractor  in  the  peniten- 
tiary, or  the  agent  or  employe  of  any  such  contractor,  or 
who  is  interested,  either  directly  or  indirectly,  in  any  kind 
or  branch  of  business  in  said  penitentiary,  or  who  shall  at 
the  time  hold  any  other  office  under  the  laws  of  this  state; 
and  no  such  commissioner  shall  hold  any  other  office  or 
accept  any  appointment  under  this  or  any  other  law  of  this 
state  during  his  continuance  in  office  as  such  commissioner. 

8  7.     Each  of  said   commissioners  shall  take  and  sub-    Boud  ,of  the 

c.-,        .,  ,  „,  .  -lii  •  commissioners. 

scribe  the  oath  or  affirmation  prescribed  by  section  twenty- 
five,  article  five,  of  the  constitution  of  this  state ;  and  each 
of  the  said  commissioners  shall  enter  into  a  bond  to  the  Peo- 
ple of  the  State  of  Illinois,  in  the  penal  sum  of  twenty-five 
thousand  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  governor  and  auditor  of  public  accounts, 
conditioned  for  the  faithful  performance  of  his  duty  as  peni- 
tentiary commissioner ;  and  the  governor  and  auditor  of 
public  accounts,  upon  discovering  any  default  or  delin- 
quency on  the  part  of  said  commissioners,  or  either  of  them, 
or  upon  the  application  of  any  surety  on  said  bond,  shall 
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have  power,  and  it  shall  be  their  duty,  at  any  time,  to  re- 
quire additional  security  or  a  new  bond  of  said  commission- 
ers, or  either  of  them  ;  and  the  state  shall  have  a  lien  upon 
the  real  property  of  the  principal  in  said  original  and  sup- 
plementary bonds,  from  the  time  of  the  execution  and 
approval  of  the  same  ;  which  bond  or  bonds  and  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  secretary  of 
state  before  such  commissioner  shall  enter  upon  the  duties 
of  his  office. 
Bond  of  the      §  §•     The  warden,  before  entering  upon  the  duties  of  his 

warden,  office,  shall  take  and   subscribe  the  oath  or  affirmation  pre- 

scribed by  section  twenty-five,  article  five,  of  the  constitu- 
tion of  this  state.  And  he  shall  also  enter  into  a  bond  to 
the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  fifty 
thousand  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  governor  and  by  the  said  commissioners, 
or  a  majority  of  them,  conditioned  for  the  faithful  perform- 
ance of  the  several  duties  which  now  are  or  may  hereafter 
be  required  of  him  by  law,  which  said  bond  and  oath  or 
affirmation  shall  be  deposited  in  the  office  of  secretary  of 
state. 

Deputy wardep       §  9-     The  warden  shall  have  power,  by  and  with  the  ad- 

andmatrons  v*ce  an<^  consent  of  the  commissioners,  or  a  majority  of 
them,  to  appoint  a  deputy  warden,  clerk  and  steward,  who 
shall  severally  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution  of  the  state,  and  give  bond  to 
the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  three 
thousand  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  said  commissioners  or  a  majority  of  them, 
conditioned  for  the  faithful  discharge  of  the  duties  of  their 
respective  offices.  Said  deputy  warden,  clerk  and  steward 
shall  be  subject  to  removal  by  said  warden,  and  they  shall 
perform  such  duties  as  shall  be  required  of  them  by  said 
warden,  or  which  may  be  required  of  them  by  the  rules, 
orders  and  regulations  of  said  commissioners.  Said  warden 
shall  also  employ  such  number  of  assistant  keepers  and 
guards  as  shall  be  necessary,  who  shall,  at  all  times,  be  sub- 
ject to  his  orders,  and  perform  such  duties  as  he  shall  re- 
quire of  them.  Said  warden  shall  also  appoint  a  matron, 
and  such  assistant  matrons  as  may  be  necessary,  not  exceed- 
ing one  for  each  twenty-five  female  convicts  in  said  peni- 
tentiary, who  shall  perform  such  duties  in  respect  to  said 

contractors  ex-  female  convicts  as  said  warden  may  require  of  them.  'No 
person  shall  be  appointed  warden  or  deputy  warden,  clerk 
or  steward,  or  to  any  other  employment  in  the  penitentiary 
under  this  act,  who  is  a  contractor  in  the  penitentiary,  or 
the  agent  or  employe  of  such  a  contractor,  or  who  is  in- 
terested, either  directly  or  indirectly,  in  any  kind  or  branch 
of  business  carried  on  in  such  penitentiary,  or  who  shall,  at 
the  time,  hold  any  other  office  under  the  laws  of  this  state; 
and  no  such  warden,  deputy  warden,  clerk  or  steward,  or 
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other  employe,  shall  hold  any  other  office  or  accept  any 
other  appointment  under  this  or  any  other  law  of  this  state 
during  his  continuance  in  such  employment.  And  in  case 
any  such  warden,  deputy  warden,  clerk  or  steward,  or  other 
employe,  shall  become  so  interested,  either  directly  or  indi- 
rectly, at  any  time  during  the  term  of  his  employment, 
or  shall  accept  any  other  office  or  appointment  under  the 
laws  of  this  state,  he  shall  be  removed  by  the  said  commis- 
sioners.' 

§  10.  It  shall  be  the  duty  of  said  commissioners  to  meet  General  duties 
at  said  penitentiary  at  least  as  often  as  once  in  each  month,  ers. 
and  as  much  oftener  as  the  proper  control  and  superintend- 
ence of  said  penitentiary  shall  require.  They  shall  examine 
and  inquire  into  all  matters  connected  with  the  government, 
discipline  and  police  of  said  penitentiary,  the  punishment 
and  employment  of  the  convicts  therein  confined,  the  money 
concerns  and  contracts  for  work,  and  the  purchase  and  sales 
of  the  articles  provided  for  said  penitentiary  or  sold  on  ac- 
count thereof.  They  shall  make  and  require  to  be  enforced 
all  such  general  rules,  regulations  and  orders  for  the  gov- 
ernment and  discipline  of  said  penitentiary  as  they  may 
deem  expedient,  and  may,  from  time  to  time,  alter  and 
amend  the  same;  and  in  making  such  rules  and  regulations 
it  shall  be  their  duty,  in  connection  with  the  governor,  to 
adopt  such  as  in  their  judgment,  while  being  consistent  with 
the  discipline  of  the  penitentiary,  shall  best  conduce  to  the 
reformation  of  the  convicts,  and  they  shall  make  all  neces- 
sary and  suitable  provision  for  the  employment  of  said  con- 
victs, subject  to  the  limitations  and  provisions  hereinafter 
contained.  They  shall  inquire  into  any  improper  conduct 
which  may  be  alleged  to  have  been  committed  by  the  war- 
den or  any  other  officer  or  employe  of  said  penitentiary, 
and  for  that  purpose  may  issue  subpenas,  and  compel  the 
attendance  of  wittnesses,  and  the  production  before  them  of 
writings  and  papers,  and  may  examine  any  witnesses,  on 
oath,  who  may  appear  before  them. 

§  11.  The  said  commissioners  shall  require  reports  from  Reports  to  and 
the  warden  and  other  officers  of  the  said  penitentiary,  in  missioners. 
relation  to  any  and  all  matters  connected  with  the  govern- 
ment, management,  operations,  business,  discipline  and 
property  of  said  penitentiary,  and  with  the  condition,  con- 
duct and  employment  of  the  convicts  confined  therein;  and 
they  shall  make  a  biennial  report  to  the  governor,  concern- 
ing the  state  and  condition  of  said  penitentiary  and  convicts, 
of  all  moneys  expended  and  received,  and  on  what  account 
expended  and  received  ;  of  all  contracts  entered  into  during 
the  preceding  two  years,  for  the  employment  of  convicts  or 
for  furnishing  supplies,  or  for  any  other  purpose,  and  the 
terms  of  such  contracts,  stating  what  portion  of  each  con- 
tract has  been  performed,  and  the  several  sums  of  money 
expended  or  received  thereon ;   and  shall  also  include  in 
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said  biennial  report  an  abstract  of  all  reports  made  to  them 
by  the  officers  of  said  penitentiary  during  the  two  preceding 
years. 

Minutes.  §  12.     They  shall  keep  regular  minutes  of  their  meetings 

and  proceedings  at  said  penitentiary,  and  shall  cause  the 
same,  together  with  all  orders,  rules  and  regulations  adopted 
by  them,  to  be  recorded  in  a  book  which  shall  be  kept  for 
that  purpose  in  said  penitentiary. 

of  iabor-hour8      §  ^-     They  shall  prescribe  the  articles  of  food  and  the 

quantities  of  each  kind  which  shall  be  provided  for  said 

convicts,  and  shall  determine  the  number  of  hours  per  day 

during  which  said  convicts  shall  be  required  to  labor. 

inventory  and      §  14.     They  shall  cause  a  full  and  accurate  inventory  and 

bePrnademannu-  appraisement  of  all  and  singular  the  machinery,  fixtures, 

ahy-  goods,  chattels  and  property  of  every  description  belonging 

to  the  state,  in  and  about  said  penitentiary,  to  be  made 
under  oath  by  two  or  more  competent  appraisers,  to  be  ap- 
pointed for  that  purpose  by  said  commissioners,  and  imme- 
diately make  an  inventory  of  all  the  machinery,  fixtures, 
goods,  chattels  and  property  of  every  description,  and  at 
least  once  in  each  year  thereafter,  and  shall  cause  a  copy  of 
such  inventory  and  appraisement  to  be  filed  in  the  office  of 
the  auditor  of  public  accounts,  and  another  copy  thereof  to 
be  appended  to  their  biennial  report  to  the  governor. 

tendacon8tantiy"  §  *&•  -^  8na^  ^e  tne  duty  °* tne  warden  to  reside  in  and 
attend  constantly  at  the  penitentiary,  except  when  absent  on 
some  necessary  duty  connected  with  his  office,  in  which 
case  his  duties  at  said  penitentiary  shall,  during  such  ab- 
sence, be  performed  by  the  deputy  warden,  and  in  no  case 
shall  the  warden  and  deputy  warden  be  absent  from  the 
penitentiary  at  the  same  time. 

o?wardenduties  §  16.  The  warden  shall  exercise  a  general  supervision 
over  the  government  discipline  and  police  regulations  of 
said  penitentiary,  in  accordance  with  the  orders,  rules  and 
regulations  of  said  commissioners,  and  shall  see  that  such 
orders,  rules  and  regulations  are  duly  enforced,  and  shall 
give  the  necessary  directions  to  the  officers  and  guards,  and 
examine  whether  they  have  been  careful  and  diligent  iu  the 
discharge  of  their  several  duties.  He  shall  examine  daily 
into  the  state  of  the  penitentiary  and  into  the  health,  con- 
dition and  safe-keeping  of  the  convicts,  and  shall  inquire 
into  the  justice  of  any  complaints  made  by  any  of  the  con- 
victs relative  to  their  provision,  clothing  or  treatment.  He 
shall  make  such  general  orders  and  rules  for  the  govern- 
ment of  the  subordinate  officers  and  employes  of  said  peni- 
tentiary as  he  may  deem  proper,  subject  to  the  approval  of 
said  commissioners.  Such  rules  and  orders  shall  be  in  wri- 
ting, and  shall  be  entered  in  a  book  to  be  kept  by  the 
warden  for  that  purpose,  and  shall  be  subject  to  alteration 
or  amendment  by  the  said  commissioners. 
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§  17.  The  warden  shall  keep  a  daily  journal  of  the  pro-  Warden  to  keep 
ceedings  of  the  penitentiary,  in  which  shall  be  entered  a  note  '  J  """•"■ 
of  every  infraction  of  the  rules  and  regulations  of  the  peni- 
tentiary, by  any  officer  or  employe  thereof,  which  shall 
come  to  his  knowledge,  or  by  any  convict  in  said  peniten- 
tiary, and  of  every  punishment  inflicted  on  a  convict,  the 
nature  and  amount  thereof,  and  by  whom  inflicted ;  and 
also  a  memorandum  of  every  well  founded  complaint  made 
by  any  convict,  of  bad  or  insufficient  food,  want  of  clothing, 
or  cruel  or  unjust  treatment.  Such  journal  shall  be  kept 
open  at  all  times  for  the  inspection  of  the  commissioners. 

§  18.  He  shall  make  a  monthly  report  to  the  commis-  warden  to 
sioners,  stating  the  names  of  all  convicts  received  into  the  ^p^t. monthly 
penitentiary  during  the  preceding  month,  the  counties  in 
which  they  were  tried,  the  crimes  of  which  they  were  con- 
victed, the  nature  and  duration  of  their  sentence,  their 
former  trade,  employment  or  occupation,  their  habits,  color, 
age,  place  of  nativity,  degree  of  instruction,  and  a  descrip- 
tion of  their  persons,  and  also  stating  in  such  report  the 
names  of  all  convicts  pardoned  or  discharged  during  the 
preceding  month,  and  all  other  particulars  in  relation  to  the 
persons  so  pardoned  or  discharged  that  are  required  to  be 
stated  in  relation  to  convicts  received  into  the  penitentiary, 
and  he  shall  also  make  all  such  other  reports  as  shall  be 
required  of  him  by  the  commissioners. 

§  19.  The  warden  shall  attend  to  the  fiscal  concerns  of  Finances,  la- 
the penitentiary,  under  the  direction  of  said  commissioners,  and  saies*PP  ies 
and  shall  use  his  best  endeavors  to  defray  all  the  expenses 
vf  the  penitentiary  by  the  labor  of  the  convicts ;  he  shall 
superintend  the  labor  of  the  convicts  when  employed  in 
manufacturing  or  other  work  on  behalf  of  the  state,  and 
shall  act  under  the  direction  of  said  commissioners  in  ma- 
king contracts  for  the  employment  of  the  labor  of  the  con- 
victs, and  for  furnishing  the  necessary  supplies  for  their 
support,  and  in  purchasing  such  raw  material  as  may  be 
required  for  manufacture  by  convict  labor,  and  in  taking 
charge  of  the  articles  so  manufactured,  and  selling  and  dis- 
posing of  the  same  for  the  benefit  of  the  state. 

8  20.     He  shall  render  to  said  commissioners  on  the  first    Monthly state- 

d°       ,i  ■  i  c   1 1  i  aii  ment  ot  moneys 

ay  ot  each   month   a  lull  and    accurate  statement  ot    all 

moneys  received  by  him,  and  all  sums  of  money  expended 
by  him  during  the  preceding  month,  showing  on  what  ac 
count  received  and  expended,  and  shall  accompany  said 
report  with  proper  vouchers  for  all  such  expenditures ; 
which  report  shall  be  verified  by  the  oath  of  the  warden. 

§  21.     He  shall  take  charge  of  all  money  and  other  ar-  Money  and  pro- 
ticles  of  property  which  may  be  brought  tn  the  penitentiary  vfctZ   °    c°u" 
by  the  convicts,  and  cause  the  same,  immediately  upon  the 
receipt  thereof,  to  be  entered  among  the  receipts  of  the  pri- 
son ;  which  money  and  other  articles,  whenever  the  con- 


vict from  whom  the  same  were  received  shall  be  discharged 
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from  the  penitentiary,  or  the  same  shall  be  otherwise  legally 
demanded,  shall  be  returned  by  said  warden  to  such  con- 

ciothing  and  vict  or  other  person  legally  demanding  the  same.  He  shall 
transportation.  ajgo  furnigh  eac)a  convict  who  may  be  discharged  from  the 
penitentiary  by  pardon,  or  otherwise,  with  a  suitable  suit  of 
citizens  clothing,  and  shall  also  furnish  such  convict  with 
transportation  and  a  sufficient  sum  of  money  to  pay  his  rea- 
sonable expenses  to  the  place  of  his  conviction ;  but  said 
warden  may,  in  his  discretion,  pay  to  such  convict  the 
equivalent  in  money  of  such  transportation. 

Reports  to  be  §22.  Said  warden  shall  preserve  in  the  penitentiary  a 
set  of  all  official  reports  made  to  the  governor  respecting 
said  penitentiary,  and  a  set  of  similar  reports  in  relation  to 
the  penitentiaries  of  other  states  so  far  as  he  shall  be  able 
to  obtain  the  same,  and  for  which  purpose  a  suitable  num- 
ber of  the  reports  of  said  penitentiary,  when  printed,  shall 
be  supplied  to  him  by  the  secretary  of  state,  to  exchange 
with  the  penitentiaries  of  other  states. 

chapK  °f  th*      §  23#     I*"  siia^  ke  t^ie  ^ntJ  of  ^e  cnaplam  of  said  Peni- 
tentiary — 

First — To  perform  religious  services  in  the  penitentiary 
under  such  regulations  as  the  commissioners  may  prescribe, 
and  to  attend  to  the  spiritual  wants  of  the  convicts. 

Second — To  visit  the  convicts  in  their  cells,  for  the  pur- 
pose of  giving  them  moral  and  religious  instruction. 
J£  Third — To  furnish,  at  the  expense  of  the  state,  a  bible  to 
each  convict. 

Fourth — To  take  charge  of  the  library,  and  see  that  no 
improper  books  are  placed  in  possession  of  the  convicts, 
and  if  any  such  books  are  found,  either  in  the  cells  or  in 
the  possession  of  such  convicts,  to  take  away  and  deliver 
the  same  to  the  commissioners ;  and  for  the  purpose  of  the 
proper  discharge  of  these  duties,  he  shall  visit  weekly  each 
cell  in  the  penitentiary,  and  the  books  so  taken  away  from 
the  said  convicts  shall  not  be  returned  to  them  without  the 
express  order  of  the  commissioners. 

Fifth — To  visit  daily  the  sick  in  the  hospital. 

Sixth — To  make  an  annual  report  to  the  commissioners 
for  each  year  ending  the  first  day  of  December,  relative  to 
the  religious  and  moral  conduct  of  the  convicts  during  such 
year  ;  stating  therein  what  services  he  has  performed,  and 
the  fruits  of  his  instruction,  together  with  any  other  facts 
relative  to  6aid  convicts  he  may  deem  proper  to  report.  It 
shall  be  the  duty  of  the  chaplain,  when  required  by  the 
commissioners,  to  give  instruction  in  the  useful  branches  of 
an  English  education  to  such  convicts  as,  in  the  judgment 
of  the  warden,  may  require  the  same,  and  be  benefited 
thereby,  and  be  entitled  thereto  by  previous  good  conduct ; 
and  such  instruction  may  be  given  for  such  length  of  time 
daily  as  said  commissioners  shall  prescribe  (Sundays  ex- 
cepted), between  the  hours  of  six  and  nine  o'clock  P.  M. 
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§  24.     The  chaplain  shall  make  a  quarterly  report  to  the     chaplain    to 

°  .  r  ,  */.  i      n     i  •  make  quarterly 

commissioners,   in    case  such   instruction   shall    be  given,  report, 
stating  the  number  of  convicts  instructed  during  the  quar- 
ter, the  branches  of  education  taught,  the  text  books  used, 
the  progress  made  by  the  convicts,  and  note  especially  any 
case  in  which-  unusual  progress  has  been  made  by  a  convict. 

§  25.  It  shall  be  the  duty  of  said  commissioners  to  ad-  Bid  for  labor 
vertise  for  sealed  bids  or  proposals,  for  the  hire  of  the  labor  ° 
of  the  convicts  in  said  penitentiary,  in  such  numbers  and 
for  such  periods  as  they  may  deem  advisable,  not  exceeding 
eight  years — such  advertisement  to  be  published  at  least 
thirty  days  in  one  daily  paper  published  in  the  city  of  Chi- 
cago, one  daily  paper  published  in  the  city  of  Cairo,  one 
daily  paper  published  in  the  city  of  St.  Louis,  and  one  daily 
paper  published  in  the  city  of  Springfield,  specifying  the 
number  of  convicts  to  be  employed  ;  and  at  the  expiration  of 
said  term  of  thirty  days,  said  commissioners  may  open  said 
bids,  and  enter  into  contracts  for  working  the  convicts  upon 
such  branches  of  business  as  in  their  judgment  will  best 
subserve  the  interest  of  the  state,  and  tend  to  promote  the 
welfare  of  the  convicts.  All  contracts  for  the  labor  of  con- 
victs shall  be  given  to  the  highest  bidder,  if  the  price  bid 
be  a  fair  and  reasonable  compensation  for  such  labor.  Each 
bid  shall  be  accompanied  by  a  bond,  with  good  and  sufficient 
sureties,  in  such  sum  as  the  commissioners  shall  determine, 
conditioned  that  in  case  the  bid  is  accepted  by  the  commis- 
sioners, the  person  making  the  same  will  execute  a  bond 
with  good  sureties  as  aforesaid,  conditioned  for  the  faithful 
performance  of  such  contract  on  their  part,  and  no  bid  -or 
proposal  shall  he  received  unless  such  bond  shall  accompany 
the  same. 

§  2f>.     If  the  bids  made  should  be  less  than  a  fair  and       Reasonable 

■  ii  r.         i       ,  ,  .  n    ,.  i  comperj*ation 

reasonable  compensation  for  the  labor  thus  bid  for,  the  com-  required. 
missi<»ners  may,  at  their  discretion,  decline  to  contract  at 
the  rates  offered,  and  shall  immediately  thereafter  proceed 
again  to  advertise  the  letting  of  contracts  until  the  same 
shall  be  successful;  and  in  the  meantime,  ail  convicts  whose 
labor  is  not  contracted  according  to  the  provisions  of  this 
section,  shall  be  hired  or  otherwise  employed  by  the  com- 
missioners and  warden,  in  such  manner  as  they  shall  think 
most  conducive  to  the  interests  ot  the  state.  Such  employ- 
ment shall  be  regarded  as  temporary,  to  terminate  at  any 
public  letting :  Provided,  the  commissioners  shall  not  be 
required  to  advertise  or  hire  out  the  labor  of  such  convicts 
as  may  be  employed  in  labor  for  the  state. 

§  27.  The  said  commissioners  are  hereby  authorized  to  Labor  on  pub- 
employ  the  labor  of  any  convicts  not  so  hired  out,  in  com- 
pleting the  penitentiary  building,  and  grading  and  improv- 
ing the  grounds  within  and  appurtenant  to  said  peniten- 
tiary, according  to  the  plans  and  specifications  heretofore 
adopted ;  and  said  commissioners  are  further  authorized,  at 
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any  time  hereafter,  to  employ  the  labor  of  any  of  said  con- 
victs, which,  for  the  time  being;,  shall  not  be  hired  out  up- 
on any  other  public  works  or  buildings  which  the  state  may 
hereafter  have  in  process  of  construction,  so  far  as  such 
work  can  be  advantageously  performed  at  said  penitentiary. 
Letting  cod-  §  28.  Said  commissioners  are  hereby  authorized  to  con- 
tracts for  sup-  tract  tor  provisions,  clothing,  medicine,  forage,  fuel  and 
other  supplies  for  the  penitentiary,  for  any  period  of  time 
not  exceeding  one  year,  and  such  contract  shall  be  given  to 
the  lowest  bidder,  at  a  public  letting  thereof,  if  the  prices 
bid  be  fair  and  reasonable,  and  not  greater  than  the  usual 
market  value  and  price.  Each  bid  shall  be  accompanied 
by  a  bond  in  such  penal  sum  as  said  commissioners  shall 
determine,  with  good  and  sufficient  sureties,  conditioned 
for  the  faithful  performance  of  such  contract.  Notice  of 
the  time,  place  and  conditions  of  the  letting  of  each  con- 
tract shall  be  given  for  at  least  tour  consecutive  weeks,  in 
such  manner  as  the  commissioners  may  deem  expedient. 
If  all  the  bids  made  at  such  letting  are  deemed  unreasona- 
bly high,  the  commissioners  may,  in  their  discretion,  de- 
cline to  contract,  and  may  again  advertise  for  proposals, 
and  may  so  continue  to  renew  the  advertisement  until  sat- 
isfactory contracts  may  be  made,  and  in  the  meantime  the 
commissioners  may  contract  with  any  person  whose  offer 
may  be  regarded  as  just  and  proper;  but  no  contract  thus 
made  shall  be  let  to  run  more  than  sixty  days,  or  in  any 
case  extend  beyond  the  public  letting.  JN"o  bids  shall  be 
accepted,  and  a  contract,  entered  into  in  pursuance  thereof, 
where  such  bid  is  higher  than  any  other  bid  made  at  the 
same  letting  for  the  same  article  ;  and  where  a  contract  can 
be  made  at  such  lower  bid,  wdien  two  or  more  of  the  lowest 
bids  for  the  same  article  are  equal  in  amount,  the  commis- 
sioners may  select  the  one  which  may  by  them  be  deemed 
for  the  best  interests  of  the  state,  or  may  divide  the  con- 
tracts between  the  bidders,  as  in  their  discretion  may  seem 
proper  and  right :  Provided,  no  contract  shall  be  given  or 
purchase  made,  in  which  either  of  the  commissioners  or  any 
of  the  officers  of  the  penitentiary  are  interested,  and  all  con- 
tracts or  purchases  made  in  violation  of  this  provision  shall 
be  void. 
Daily  task?—  §  29.  It  shall  be  the  duty  of  the  commissioners,  when- 
overwoTk.  by  ever  tney  shall  deem  it  expedient,  to  so  make  contracts  for 
letting  the  labor  of  convicts,  as  to  permit  each  convict  who 
performs  his  task  in  a  workmanlike  manner,  to  have  a  cer- 
tain amount  of  labor  allotted  to  him  each  day  for  a  day's 
work,  and  the  time  gained  after  the  performance  of  such 
task  may  be  occupied  in  labor  for  contractors— the  labor  to 
be  at  the  same  rate  the  contractors  pay  the  state  for  the 
same  work,  or  at  such  rate  not  less  than  that  which  may  be 
agreed  upon  between  said  contractors  and  biich  convict ; 
and  if  any  convict  who  shali  so  have  performed  overwork, 
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shall,  for  any  cause,  be  unable  to  perform  full  work  on  any 
other  day  or  days,  no  deduction  shall  be  made  from  his 
overwork  earnings  on  that  account.  It  shall  be  the  duty 
of  the  officer  in  immediate  charge  of  the  convicts  to  take 
daily  account  of  the  overwork  earnings  so  made,  and  return 
the  same  to  the  clerk  at  the  end  of  each  month.  The  mo- 
ney so  earned  shall  be  paid  to  the  said  commissioners,  and 
shall  be  collected  the  same  as  money  due  the  state  from  the 
contractors;  and  an  accurate  and  detailed  account  of  all 
such  moneys,  by  whom  earned,  time  when,  amount,  and  to 
whom  payable,  shall  be  kept,  under  the  direction  of  the 
commissioners,  in  a  book  provided  for  that  purpose,  and 
they  shall  also  cause  the  same  to  be  entered  monthly,  in  a 
pass-book,  which  the  convict  may  keep  for  that  purpose. 

§  30.  It  ehall  be  the  duty  of  the  contractor,  at  the  close  convicts'  over- 
of  each  month,  to  pay  the  commissioners  the  aggregate  work  fund" 
amount  then  in  his  hands  belonging  to  the  several  convicts, 
for  over  work.  The  commissioners  shall  receive  and  give  a 
separate  receipt  for  said  money.  The  commissioners  shall 
open  and  keep  an  account  with  the  fund,  to  be  denominated 
"The  convicts'  over- work  fund,"  and  each  convict,  at  the 
close  of  hie  term  of  confinement  may  draw  from  the  com- 
missioners his  portion  of  such  fund.  Such  convict  may  at 
any  time,  with  the  approbation  of  the  warden,  draw  from 
the  commissioners  the  amount  due  him  from  the  said  fund 
or  any  part  thereof,  for  the  purchase  of  books  or  magazines 
for  the  use  of  said  convict,  which  said  books  or  magazines 
shall  be  purchased  for  him  by  or  under  the  direction  of  the 
warden,  at  the  lowest  cash  price  at  which  they  may  be  ob- 
tained of  the  publishers,  and  no  commission  shall  be  charged 
for  such  purchase  ;  but  no  cost  -shall  accrue  to  the  state  for 
postage  or  other  expenses  which  may  arise  under  this  section. 
The  convict  may  also,  by  order  of  the  commissioners,  at 
any  time,  have  money,  due  him  as  aforesaid,  transmitted  to 
his  family  or  friends,  for  their  use  or  to  be  invested  for  him  ; 
but  for  any  other  use  the  convict  is  prohibited  from  drawing 
money  from  said  fund  until  his  discharge. 

§  31.  Facilities  for  attending  religious  services  regularly  observance  of 
on  Sundays  shall  be  afforded  each  convict,  so  far  as  the  same 
can  be  done  judiciously,  and  upon  no  pretext  shall  a  convict 
on  contract  be  required  to  labor  on  Sunday,  nor  shall  any 
convict  be  required  to  do  other  than  necessary  labor  for  the 
state  on  that  day. 

§  32.     It  shall  be  the  duty  of  the  said  physician — 

First — To  attend  at  all  times  to  the  wants  of  the  sick    Duties  of  the 
convicts,  whether  in  the  hospital  or  in  their  cells,  and  to  be-  physimn- 
stow  upon  them  all  necessary  medical  service. 

/Second — To  examine  weekly  the  cells  of  the  convicts,  for 
the  purpose  of  ascertaining  whether  they  are  kept  in  a 
proper  state  of  cleanliness  and  ventilation,  and  report  the 
same  weekly  to  the  warden. 
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Third — To  examine  at  least  once  in  each  weak,  and 
■  oftener  if  he  thinks  proper,  into  the  quality  and  condition 
of  the  provisions  provided  for  the  convicts,  and  whenever 
he  shall  have  reason  to  believe  that  any  of  such  provisions 
are  prejudicial  to  the  health  of  the  convicts,  he  shall  imme- 
diately make  report  thereof  to  the  warden.  He  shall  also 
have  power  and  it  shall  be  his  duty  to  prescribe  the  diet  of 
sick  convicts,  and  his  directions  in  relation  thereto  shall  be 
followed  by  the  warden. 

Fourth — To  keep  a  daily  record  of  all  admissions  to  the 
hospital,  and  of  cases  treated  in  the  cells  or  elsewhere,  indi- 
cating the  sex,  color,  nativity,  age,  occupation,  habits  of  life, 
crime,  period  of  entrance  and  discharge  from  the  hospital, 
disease,  and  the  prescription  and  treatment  in  each  case. 

Fifth — To  make  report  monthly  to  the  commissioners,  of 
patients  received  into  the  hospital,  or  treated  in  the  cells  or 
elsewhere  during  the  month,  stating  their  respective  ages, 
color,  disease,  occupation  in  prison,  quantity  and  kind  of 
medicine  administered  during  the  month,  the  time  they 
shall  have  remained  in  hospital,  date  of  commencement  and 
termination  of  treatment,  number  of  deaths  (stating  the  cause 
of  such  deaths),  and  the  number  of  days  during  which  such 
patients,  in  consequence  of  sickness,  shall  have  been  relieved 
from  labor. 

/Sixth — To  make  a  yearly  report  to  the  commissioners  of 
the  sanitary  condition  of  the  penitentiary  for  the  past  year, 
in  which  all  the  information  contained  in  his  daily  record 
and  his  monthly  reports  shall  be  condensed. 
sickness  of  §  33.  It  shall  be  the  duty  of  such  physician,  in  case  of 
any  convict  claiming  to  be  unable  to  labor  by  reason  of 
sickness,  to  examine  such  convict ;  and  if  it  is  his  opinion,  up- 
on such  examination,  that  such  convict  is  unable  to  labor,  he 
shall  immediately  certify  the  same  to  the  warden,  and  such 
convict  shall  thereupon  be  relieved  from  labor  and  admitted 
to  the  hospital,  or  placed  in  his  cell  or  elsewhere  lor  medical 
treatment,  as  said  physician  shall  direct,  having  a  due  re- 
gard for  the  safe  keeping  of  such  convict;  and  such  convict 
shall  not  be  required  to  labor  so  long  as  in  the  opinion  of 
said  physician  such  disability  shall  continue;  and  whenever 
said  physician  shall  certify  to  the  warden  tnat  such  convict 
is  sufficiently  recovered  to  be  able  to  labor,  6aid  convict  shall 
be  required  to  labor,  but  not  before. 
salaries  of  offi-  §  £4.  The  annual  salaries  of  officers  of  said  penitentiary 
cer8-  shall  be  as  follows: 

That  of  the  commissioners,  each  fifteen  hundred  dollars. 

That  of  the  warden,  twenty-five  hundred  dollars. 

That  of  the  deputy  warden,  eighteen  hundred  dollars. 

That  of  the  chaplain,  fifteen  hundred  dollars. 

That  of  the  physician,  fifteen  hundred  dollars. 

The  clwks,  steward,  matron,  assistant  matron,  assistant 
keepers  and  guards,  and  all  other  employes  of  the  peniten- 
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tiary,  shall  be  paid  such  compensation  as  said  commissioners 
shall  direct. 

§  35.  The  said  warden,  under  the  direction  of  the  com-  „  custodian  of 
missioners,  shall  be  the  custodian  of  all  funds  belonging  to 
said  penitentiary,  whether  arising  from  the  avails  of  the 
labor  of  the  convicts,  the  sales  of  manufactured  articles,  or 
appropriations  made  by  the  general  assembly,  or  other- 
wise. 

§  36.  The  auditor  of  public  accounts  shall,  from  time  Powers  and 
to  time,  draw  his  warrants  on  the  treasurer  in  favor  of  said  auditor. °f  the 
commissioners  for  such  portions  of  any  appropriations  made 
by  the  general  assembly,  for  the  purpose  of  carrying  on  and 
maintaining  said  pentitentiary,  as  shall,  from  time  to  time, 
become  necessary  for  said  commissioners  to  expend  in 
carrying  on  and  maintaining  said  penitentiary ;  but  said 
commissioners  shall  not  obtain  said  auditor's  warrants  on 
accounts  of  appropriation,  faster  than  the  same  is  actually 
required  for  the  purposes  aforesaid.  Such  warrants  of  the 
auditor  shall  be  paid  by  the  treasurer  to  said  commissioners 
on  their  order,  out  of  any  funds  in  the  treasury  applicable 
thereto.  Said  commissioners  shall  make  to  the  auditor,  on 
the  first  day  of  each  month,  a  detailed  statement  of  all 
moneys  received  and  expended  during  the  preceding  month, 
and  accompany  such  report  with  proper  vouchers  for  all  such 
expenditures,  and  duplicates  of  such  vouchers  shall  be  re- 
tained by  said  commissioners  at  the  penitentiary. 

§  37.     It  shall  not  be  lawful  in  said  penitentiary  to  use  Punishments, 
any  cruel  or   unusual  mode  of  punishment,  or  to  punish 
any  convict  by  whipping  in  any  case  whatever. 

§  38.     Whenever  several  convicts  combined,  or  any  sin-    Misconduct  of 

*-v    *  convicts. 

gle  convict,  shall  offer  violence  to  any  officer  or  guard  of  the 
penitentiary,  or  to  any  convict,  or  do  or  attempt  to  do  any 
injury  to  any  building  or  workshops,  or  any  appurtenances 
thereof,  or  shall  attempt  to  escape,  or  shall  disobey  or  resist 
any  lawful  command,  the  officers  of  the  penitentiary  and 
guards  shall  use  all  suitable  means  to  defend  themselves,  to 
enforce  the  observance  of  discipline,  to  secure  the  persons 
of  the  offenders,  and  prevent  such  attempted  violence  or 
escape  ;  and  if  said  officers  or  guards  employed  in  said  pen- 
itentiary, or  any  of  them,  shall,  in  the  attempt  to  prevent 
the  escape  of  any  convict,  or  in  attempting  to  retake  any 
convict  who  has  escaped,  or  in  attempting  to  prevent  or  sup- 
press a  riot,  revolt,  mutiny  or  insurrection,  take  the  life  of  a 
convict,  such  officer  or  guard  shall  not  be  held  responsible 
therefor,  unless  the  same  was  done  unnecessarily  or  wantonly. 

§  39.     The  several  courts  of  Will  county  having;  criminal    courts  of  wii 

i  .  conntv 

jurisdiction  shall  take  cognizance  of  all  crimes  committed 
within  said  penitentiary  by  the  convicts  therein  confined, 
and  said  courts  shall  try  and  punish  all  such  convicts  charged 
with  such  crimes,  in  the  same  manner  and  subject  to  the 
same  rules  and  limitations  as  are  now  established  by  law  in 
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relation  to  other  persons  charged  with  crimes  in  said  county  ; 
but  in  case  of  conviction,  the  sentence  of  said  convict  shall 
not  commence  to  run  until  the  expiration  of  the  sentence 
under  which  he  is  then  held  in  confinement  in  said  peniten- 
tiary :  Provided,  that  in  case  such  convict  shall  be  sen- 
tenced to  punishment  by  death,  such  sentence  shall  be  ex- 
ecuted at  such  time  as  the  court  shall  fix,  without  regard  to 
the  sentence  under  which  such  convict  may  be  held  in  the 
penitentiary. 
Amendments.  §  40.  It  shall  be  the  duty  of  said  commissioners  to  re- 
port to  the  governor  (to  be  communicated  to  the  general 
assembly  from  time  to  time)  such  amendments  to  this  act 
as  in  their  judgment  shall  be  necessary,  in  order  to  secure 
the  best,  most  economical  and  safest  administration  of  the 
affairs  of  said  penitentiary. 

Kuies   to  be      §41.     It  shall  be  the  duty  of  the  chaplain  to  read  to  the 
™/i  °  .         "  ill  i 

convicts,  at  least  once  in  each  month,  the  rules  and  regula- 
tions of  the  penitentiary,  so  far  as  the  same  relate  to  such 
convicts,  and  to  make  such  explanations  of  the  same  as  he 
shall  deem  proper. 
insane  convicts.  §  42.  It  any  case  of  insanity  shall  occur  in  said  peni- 
tentiary, such  insane  person  shall  at  once  be  removed  to  the 
insane  hospital,  at  Jacksonville,  or  other  similar  hospital 
under  the  control  of  the  state,  at  the  expense  of  the  state  ; 
and  should  said  patient  recover  before  his  or  her  time  of 
imprisonment  shall  expire,  he  or  she  shall  be  returned  to 
said  penitentiary ;  and  it  is  hereby  made  the  duty  of  the 
superintendent  of  the  said  hospital  for  the  insane  to  receive 
into  said  hospital  and  treat  all  such  insane  convicts  as  in 
other  cases  of  insanity. 
Limitation  on  §  43.  The  commissioners  and  the  warden  of  said  peni- 
tentiary are  hereby  forbidden  to  contract  any  debt,  on  be- 
half of  the  state,  beyond  the  amount  of  the  appropriation 
made  by  the  general  assembly  ;  and  if  the  said  commission- 
ers or  either  of  them,  or  the  said  warden,  shall  contract  any 
debt  on  behalf  of  the  state,  beyond,  such  appropriation, 
such  contract  shall  be  void,  and  said  commissioners  and 
their  sureties,  or  said  warden  and  his  sureties,  shall  be  held 
liable  to  pay  such  debts. 

§  44.     All  laws  which  are  inconsistent  with  this  act  are 
hereby  repealed. 

Approved  June  16, 1871. 
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AN  ACT  to  authorize  cities,  incorporated  towns  and  townships  to  establish   In  force  March 
and  maintain  free  public  libraries  and  reading  rooms.  7' 1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  /State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Tax— library 
city  council  of  each  incorporated  city  shall  have  power  to 
establish  and  maintain  a  public  library  and  reading-room 
for  the  use  and  benefit  of  the  inhabitants  of  such  city,  and 
may  levy  a  tax  of  not  to  exceed  one  mill  on  the  dollar,  an- 
nually, and  in  cities  of  over  one  hundred  thousand  inhabi- 
tants, not  to  exceed  one-filth  of  one  mill  annually,  on  all 
the  taxable  property  in  the  city,  such  tax  to  be  levied  and 
collected  in  like  manner  with  other  general  taxes  of  said 
city,  and  to  be  known  as  the  "Library  Fund." 

§  2.  When  any  city  council  shall  have  decided  to  es-  Directors, 
tablish  and  maintain  a  public  library  and  reading-room,  un- 
der this  act,  the  mayor,  of  such  city  shall,  with  the  approval 
of  the  city  council,  proceed  to  appoint  a  board  of  nine  di- 
rectors for  the  same,  chosen  from  the  citizens  at  large  with 
reference,  to  their  fitness  for  such  office  ;  and  not  more  than 
one  member  of  the  city  council  shall  be  at  any  one  time  a 
member  of  said  board. 

§  3.  Said  directors  shall  hold  office  one  third  for  one  Term  of  office 
year,  one-third  for  two  years,  and  one-third  for  three  years, 
from  the  first  of  July  following  their  appointment,  and  at 
their  first  regular  meeting  shall  cast  lots  for  the  respective 
terms;  and  annually  thereafter  the  mayor  shall,  before  the 
first  of  July  of  each  year,  appoint  as  before  three  directors, 
to  take  the  place  of  the  retiring  directors,  who  shall  hold 
office  for  three  years,  and  until  their  successors  are  ap- 
pointed. The  mayor  may,  by  and  with  the  consent  of  the 
city  council,  remove  any  director  for  misconduct  or  neglect 
of  duty. 

§  4.     Vacancies  in  the  board  of  directors,  occasioned  by  vacancies, 
removals,  resignation,  or  otherwise,  shall  be  reported  to  the 
city  council,  and   be  filled  in  like  manner  as  original  ap- 
pointment-, and  no  director  shall  receive  compensation  as 
such. 

§  5.  Said  directors  shall,  immediately  after  appointment,  Organization 
meet  and  organize  by  the  election  of  one  of  their  number  ofboard- 
president,  and  by  the  election  of  such  other  officers  as  they 
may  deem  necessary.  They  shall  make  and  adopt  such  by- 
laws, rules  and  regulations  for  their  own  guidance  and  for 
the  government  of  the  library  and  reading-room  as  may  be 
expedient,  not  inconsistent  with  this  act.  They  shall  have 
—61 
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Penalties. 
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the  exclusive  control  of  the  expenditure  of  all  moneys  col- 
lected to  the  credit  of  the  library  fund,  and  of  the  construc- 
tion of  any  library  building,  and  of  the  supervision,  care  and 
custody  of  the  grounds,  rooms  or  buildings  constructed, 
leased,  or  set  apart  for  that  purpose  :  Provided,  that  all 
moneys  received  for  such  library  shall  be  deposited  in  the 
treasury  of  said  city  to  the  credit  of  the  library  fund,  and 
shall  be  kept  separate  and  apart  from  other  moneys  of  such 
city,  and  drawn  upon  by  the  proper  officers  of  said  city, 
upon  the  properly  authenticated  vouchers  of  the  library 
board.  Said  board  shall  have  power  to  purchase  or  lease 
grounds  to  occupy,  lease  or  erect  an  appropriate  building 
or  buildings  for  the  use  of  said  library  ;  shall  have  power 
to  appoint  a  suitable  librarian  and  necessary  assistants,  and 
fix  their  compensation,  and  shall  also  have  power  to  remove 
such  appointees  ;  and  shall,  in  general,  carry  out  the  spirit 
and  intent  of  this  act,  in  establishing  and  maintaining  a 
public  library  and  reading-room. 

§  6.  Every  library  and  reading-room,  established  under 
this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of 
the  city  where  located,  always  subject  to  such  reasonable 
rules  and  regulations  as  the  library  board  may  adopt,  in 
order  to  render  the  use  of  said  library  and  reading-room  of 
the  greatest  benefit  to  the  greatest  number;  and  said  board 
may  exclude  from  the  use  of  said  library  and  reading-room, 
any  and  all  persons  who  shall  willfully  violate  such  rules. 

§  7.  The  said  board  of  directors  shall  make,  on  or  before 
the  second  Monday  in  June,  an  annual  report  to  the  city 
council,  staling  the  condition  of  their  trust  on  the  first  day 
of  June  of  that  year,  the  various  sums  of  money  received 
from  the  library  fund  and  lrom  other  sources,  and  how  such 
moneys  have  been  expended,  and  for  what  purposes  ;  the 
number  of  books  and  periodicals  on  hand,  the  number 
added  by  purchase,  gift,  or  otherwise,  during  the  year  ;  the 
number  lost  or  missing;  the  number  of  visitors  attending; 
the  number  of  books  loaned  out,  and  the  general  character 
and  kind  of  such  books  ;  with  such  other  statistics,  informa- 
tion and  suggestions  as  they  may  deem  of  general  interest. 
All  such  portions  of  said  report  as  relate  to  the  receipt  and 
expenditure  of  money,  as  well  the  number  of  books  on  hand, 
books  lost  or  missing,  and  books  purchased,  shall  be  veri- 
fied by  affidavit. 

§  8.  The  city  council  of  said  city  shall  have  power  to 
pass  ordinances  imposing  suitable  penalties  for  the  punish- 
ment of  persons  committing  injury  upon  such  library  or  the 
grounds  or  other  property  thereof,  and  for  injury  to  or  fail- 
ure to  return  any  book  belonging  to  such  library. 

§  9.  Any  person  desiring  to  make  donations  of  money, 
personal  property  or  real  estate  for  the  benefit  of  such  library, 
shall  have  the  right  to  vest  the  title  to  the  money  or  real 
estate  so  donated  in  the  board  of  directors  created  under  this 
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act,  to  be  held  and  controlled  by  such  board,  when  accepted, 
according  to  the  terms  of  the  deed,  gift,  devise  or  bequest  of 
such  property;  and  as  to  such  property  the  said  board  shall 
be  held  and  considered  to  be  special  trustees. 

§  10.  When  tifty  legal  voters  of  any  incorporated  town,  Petition, 
village  or  township  shall  present  a  petition  to  the  clerk  of 
the  town,  village  or  township  (or  trustee  of  schools  in  coun- 
ties not  under  township  organization),  asking  that  an 
annual  tax  may  be  levied  for  the  establishment  and  main- 
tenance of  a  free  public  library  in  such  town  or  township, 
and  shall  specify,  in  their  petition,  a  rate  of  taxation  not  to 
exceed  two  mills  on  the  dollar,  such  clerk  (or  trustee  of 
schools  in  counties  not  under  township  organization)  shall, 
in  the  next  legal  notice  of  the  regular  annual  election  in 
such  town  or  township,  give  notice  that  at  such  election 
every  elector  may  vote,  "For  a  . . . .  mill  tax  for  a  free  pub- 
lic library,"  or  "Against  a  ....  mill  tax  for  a  free  public 
library,"  specifying  in  snch  notice  the  rate  of  taxation  men- 
tioned in  said  petition;  and  if  the  majority  of  all  the  votes 
cast  in  such  town,  village  or  township  shall  be  "For  the  tax 
for  a  free  public  library,"  the  tax  specified  in  such  notice 
shall  be  levied  and  collected  in  like  manner  with  other 
general  taxes  of  said  town  or  township,  and  shall  be  known 
as  the  "Library  Fund"  :  Provided,  that  such  tax  shall 
cease  in  case  the  legal  voters  of  any  such  town,  village  or 
township  shall  so  determine  by  a  majority  vote,  at  any 
annual  election  held  therein  ;  and  the  corporate  authorities 
of  such  towns  or  villages  may  exercise  the  same  powers  con- 
ferred upon  the  corporate  authorities  of  cities  under  this  act. 

8  11.     At    the   next  regular   election    after    any  town,  T..  „„•,„„ ,, 
•  ii  i  ii-i        •  i     Howiy  board, 

village  or  township  shall  have  voted  to  establish  a  tree  pub- 
lic library,  there  shall  be  elected  a  library  board  of  six 
directors,  one-third  for  one  year,  one -third  for  two  years, 
and  one-third  for  three  years,  and  annually  thereafter  there 
shall  be  elected  two  directors,  who  shall  hold  their  office  for 
three  years  and  until  their  successors  are  elected  and  quali- 
fied ;  which  board  shall  have  the  same  powers  as  are  by 
this  act  conferred  upon  the  board  of  directors  of  free  public 
libraries  in  cities. 

§  12.  Whereas,  all  the  libraries  of  Chicago  were  des-  Emergency. 
troyed  by  the  recent  fire  in  that  city,  and  large  donations  of 
books  have  been  made  to  found  a  free  library,  and  whereas 
no  suitable  building  or  organization  exists  to  receive  or  pre- 
serve them,  therefore  an  emergency  exists  that  this  law 
shall  take  effect  immediately  :  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  7,  1872. 
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In  force  July  L  AN  ACT  to  prevent  fraudulent  and  corrupt  practices  in  the  making  or  accept- 
18T2.  ing  of  official  appointments  and  contracts  by  public  officers. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  it  shall 

supervisor  or  De  and  is  hereby  declared  unlawful  for  any  supervisor  or 

county  commis-  .".  ,       .  ,-■         '  p      m         r  i-  •   i_ 

sioner.  comity  commissioner,  during  the  term  of  office  tor  which 

he  is  elected,  to  be  appointed  to,  accept  or  hold  any  office, 
by  appointment  or  election  of  the  board  of  which  he  may 
be  a  member;  and  any  and  all  appointments  and  elections 
by  the  board  of  supervisors  or  county  commissioners, 
whereby  any  member  or  members  of  said  board,  or  either 
of  them,  may  be  selected  to  fill  any  official  position,  shall 
be  absolutely  null  and  void.  a 
Alderman  or      §2.     That  it  shall  be  and"  is  hereby  declared  unlawful 

trustee.  for  an^  aiderman  of  any  city,  or  member  of  the  board  of 

trustees  of  any  village  of  this  state,  during  the  term  of  office 
for  which  he  is  elected,  to  accept  or  be  appointed  to  or  hold 
any  office,  by  the  appointment  of  the  mayor  or  president  of 
the  board  ot  trustees  thereof;  and  any  akd  all  such  election 
or  appointment  shall  be  absolutely  null  and  void. 
Penalty  for  vi-  §  3.  It  shall  not  be  lawful  for  any  person,  now  or  here- 
after holding  any  office,  either  by  election  or  appointment, 
under  the  constitution  of  this  state,  to  become  in  any  man- 
ner interested,  either  directly  or  indirectly,  in  his  own  name 
or  in  the  name  of  any  other  person  or  corporation,  in  any 
contract,  or  the  performance  of  any  work  in  the  making  or 
letting  of  which  such  officer  may  be  called  upon  to  act  or 
vote.  And  it  shall  not  be  lawful  for  any  such  officer  to 
represent,  either  as  agent  or  otherwise,  any  person,  com- 
pany or  corporation,  in  respect  of  any  application  or  bid  for 
any  coutract  or  work  in  regard  to  which  such  officer  may 
be  called  upon  to  vote.  Nor  shall  any  such  officer  take  or 
receive,  or  offer  to  take  or  receive,  either  directly  or  indi- 
rectly, any  money  or  other  thing  of  value,  as  a  gift  or  bribe, 
or  a  means  of  influencing  his  vote  or  action  in  his  official 
character  ;  and  any  and  all  contracts  made  and  procured  in 
violation  hereof,  shall  be  null  and  void. 

§  4.  Any  alderman,  member  of  a  board  of  trustees,  su- 
pervisor or  county  commissioner,  or  person  now  or  here- 
after holding  any  office,  either  by  election  or  appointment 
under  the  constitution  of  this  state,  or  any  law  now  or  here- 
after in  force  in  this  state,  who  shall  violate  any  of  the  pro- 
sions  of  the  preceding  sections,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  may  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than 
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one  year  nor  more  than  five  years,  or  fined  in  a  sum  not 
less  than  two  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  both,  in  the  discretion  of  the  court  before  which 
such  conviction  shall  be  had ;  and  in  addition  thereto,  any 
office  or  official  position  held  by  any  person  or  persons  so 
convicted  shall,  by  the  fact  of  such  conviction,  become  va- 
cant, and  shall  be  so  declared  as  part  of  the  judgment  of 
court ;  and  the  person  or  persons  so  convicted  shall  be  dis- 
qualified from  holding  any  office  or  position  of  trust  and 
confidence  in  this  state  for  the  period  of  two  years,  from 
and  after  the  date  of  such  conviction. 
Approved  April  9,  1872. 


PUBLIC  PRINTING. 


AN  ACT  to  provide  for  and  regulate  the  execution  of  the  public  printing.      In  force  July  1, 

Section  1 .     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the  General  Assembly,  That   the  commissioners 
secretary  of  state,  state  treasurer  and  the  auditor  of  public  °  pnn  mg' 
accounts  shall  be  ex  officio  commissioners  of  public  printing 
during  their  terms  of  office  respectively. 

§  2  The  printing  for  the  state  shall  be  divided  into  five  Printing  19  be 
classes,  to  be  let  in  separate  contracts,  as  follows  :  The  classes, 
printing  of  all  bills  for  the  two  houses  of  the  general  assem- 
bly, together  with  such  resolutions  and  other  matters  as 
may  be  ordered  by  the  two  houses,  or  either  of  them,  for 
their  use  during  their  sessions,  to  be  printed  in  bill  form, 
shall  constitute  the  first  class,  and  shall  be  let  in  one  con- 
tract. The  printing  of  the  journals  of  the  senate  and  house 
of  representatives  shall  constitute  the  second  class,  and 
shall  be  let  in  one  contract.  The  printing  of  all  reports, 
communications  or  other  documents  ordered  by  the  general 
assembly,  or  either  branch  thereof,  or  by  the  executive  de- 
partments of  the  state  government,  to  be  printed  in  pam- 
phlet or  book  form,  together  with  the  volumes  of  public 
documents,  shall  constitute  the  third  class,  and  shall  be  let 
in  one  contract.  The  printing  of  the  laws  and  joint  resolu- 
tions shall  constitute  the  fourth  class,  and  shall  be  let  in  one 
contract.  The  printing  of  all  blanks,  circulars,  cards  or 
other  work  necessary  for  the  use  of  the  executive  depart- 
ments, or  either  branch  of  the  general  assembly  (other  than 
such  as  shall  be  printed  in  pamphlet  or  bill  form),  shall  con- 
stitute the  fifth  class,  and  shall  be  let  in  one  contract. 
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§  3.  Tiie  commissioners  of  printing  shall,  between  the 
third  day  of  July  and  the  first  day  of  August  next  after 
the  passage  of  this  act,  and  biennially  thereafter,  within  the 
same  period,  cause  to  be  published  in  at  least  one  daily 
newspaper  printed  in  each  of  the  cities  of  Springfield,  Chi- 
cago, Peoria,  Rock  Island,  Cairo  and  Quincy,  an  advertise- 
ment, which  advertisement  shall  continue  two  weeks  from 
the  date  of  its  first  publication,  giving  notice  that  sealed 
proposals  will  be  received  at  the  office  of  the  secretary  of 
state,  for  the  execution  of  the  several  classes  of  the  public 
printing,  in  separate  contracts,  for  the  term  of  two  years, 
from  and  after  the  first  Monday  of  November  next  ensuing. 
Said  proposals  to  be  filed  in  the  office  of  the  secretary  of 
state  on  or  before  the  fourth  Monday  of  August,  next  after 
said  public  notice,  which  proposals  shall  distinctly  and  spe- 
cifically state  the  price  per  thousand  ems  for  the  composi- 
tion of  all  matter  embraced  in  the  proposals  for  any  or  all 
of  such  classes  of  printing ;  the  price  per  one  hundred  im- 
pressions for  all  press  work  embraced  in  the  first,  second, 
third  and  fourth  classes,  and  the  price  per  twenty-five 
impressions  for  the  press  work  contained  in  the  fifth  class, 
at  which  the  bidder  will  do  the  work  embraced  in  the  class 
or  classes  of  the  printing  covered  by  his  proposals.  Each 
proposal  shall  be  accompanied  by  a  bond,  executed  in  due 
form  by  the  bidder,  with  at  least  two  good  and  sufficient 
sureties,  satisfactory  to  the  commissioners  of  printing,  and 
to  be  approved  by  the  governor,  before  the  same  is  filed,  in 
the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the 
faithful  performance,  pursuant  to  this  act,  of  such  class  or 
classes  of  the  state  printing  as  may  be  awarded  to  him  ;  and 
for  the  payment  as  liquidated  damages  by  such  bidder,  to 
the  state,  of  any  excess  of  cost  over  the  bid  or  bids  of  such 
bidder  which  the  state  may  be  obliged  to  pay  for  such  work 
by  reason  of  the  failure  of  such  bidder  to  complete  his 
contract. 

§  4.  The  commissioners  of  printing,  or  any  two  of  them, 
shall,  immediately  after  the  expiration  of  the  time  for  re- 
ceiving proposals  as  aforesaid,  proceed  to  open  all  such  pro- 
posals by  them  received  ;  and  they  shall,  on  careful  exami- 
nation and  computation,  immediately  award  the  contract 
for  each  class  of  printing  to  the  lowest  bidder  therefor  : 
Provided,  that  nothing  herein  contained  shall  be  construed 
so  as  to  prevent  the  same  person  from  becoming  contractor 
for  two  or  more  classes,  if  he  shall  be  the  lowest  bidder 
therefor.  If  two  or  more  persons  shall  bid  the  same  and 
the  lowest  price  for  any  class  or  classes  of  the  printing,  the 
commissioners  shall  award  the  contracts  to  such  one  or 
more  of  them  as  may  be  decided  by  lot.  All  printing  done 
under  this  act  must  be  executed  within  the  state.  All 
transportation  connected  with  the  public  printing  shall  be 
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at  the  expense  of   the  contractor  or  contractors  for  such 
printing. 

§  5.  The  maximum  rates  for  printing  done  under  this  Maximum  rates 
act  shall  be  as  follows:  Plain  composition,  sixty  cents  per 
.one  thousand  ems;  figure  work,  ninety  cents;  rule  and 
figure  work,  one  dollar  and  twenty  cents;  press  work, 
twenty-five  cents  per  hundred  impressions :  Provided,  that 
no  job  shall  be  counted  at  less  than  two  hundred. 

§  6.  The  bills,  resolutions  and  other  matters  specified  in  Bills,  resoiu- 
the  first  class  of  printing  shall  be  printed  with  small  pica 
or  long  primer  type,  in  pages  not  to  exceed  twelve  inches 
long  by  six  inches  wide,  with  a  pica  reglet  only  between 
the  lines :  Provided,  that  when  bills  or  other  matter  in  this 
class  shall  contain  tables  or  anything  which  should  more 
properly  be  printed  solid,  the  secretary  of  state  shall  have 
authority  to  so  direct,  and  such  solid  matter  may  be  charged 
for  at  double  rates.  In  computing  the  composition  in  this 
class,  it  shall  be  measured  solid  matter.  Necessary  fractions 
of  pages  shall  be  counted  as  full  pages,  but  no  blank  pages 
shall  be  charged  for.  The  printing  in  this  class  shall  be 
done  in  the  city  of  Springfield. 

§  7.     The  journals  of  the  two  houses  of  the  general  as-  journals  of  the 
sembly,  specified  in  the  second  class,   shall  be  printed  in  |iy.eral  asEejI" 
long  primer  type,  with  at  least  sixteen  hundred  ems  in  a 
page,  without  unnecessary  leads,  blanks  or  broken  lines  or 
pages :  Provided,  that  indexes,  tables,  resolutions,  the  yeas 
and  nays  and  quoted  matter  be  printed  in  nonpariel  type. 
The  matter  shall  in  all  cases  be  solid.     The  report  of  each. 
motion  or  resolution  shall  be  embraced  in  one  paragraph, 
and  where  the  yeas  and  nays  are  given,  each  division  list 
shall  be  in  one  paragraph,  with  the  names  run-in  alphabeti- 
cally, and  the  result  given  in  the  last  line. 

§  8.     Public  documents  and  reports,  communications  and       Documents 
other  matters  embraced  in  the  third  class,  shall  be  printed  an    repor 
in  the  same  kind  of  type,  and  on  pages  of  the  same  size  as 
required  for  the  journals  in  the  preceding  section. 

§  9.  The  laws,  specified  in  the  fourth  class,  shall  be  Laws, 
printed  in  the  same  form  and  be  subject  to  the  same  condi- 
tions as  in  the  two  preceding  sections,  without  marginal 
notes.  Head-lines,  printed  in  italics,  shall  precede  each  law 
needing  an  index,  setting  forth  the  subject  of  each  section 
according  to  its  number. 

§  10.  The  composition  of  printing  embraced  in  the  fifth  composition  in 
class  shall  be  estimated  as  follows:  All  work  in  which  type  fifthclass- 
larger  than  pica  predominates  shall  be  counted  as  pica  ;  all 
work  in  which  type  larger  than  minion  and  less  than  pica 
predominates  shall  be  counted  as  minion  ;  all  type  smaller 
than  minion  shall  be  counted  as  agate ;  and  all  work,  such 
as  letter  heads,  blanks,  and  the  like,  shall  be  measured  and 
estimated  by  the  surface  actually  covered,  and  not  by  the 
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size  of  the  sheet  used  :    Provided,  that  no  job   shall   be 
counted  at  less  than  one  thousand  ems. 

Measurement.  §  11.  In  estimating  the  composition  of  laws,  journals, 
pamphlets  and  public  documents,  a  fractional  page  shall  be 
counted  as  a  full  page.  All  figure  work  requiring  additional 
"justification"  in  each  line,  and  all  rule  work  requiring  the 
fitting  in  of  rules,  shall  be  allowed  for  at  the  rate  of  one 
price  and  a  half,  and  for  all  rule  and  figure  work,  double 
price  for  composition  shall  be  allowed. 
To  be  printed      §  12.     The  laws  and  journals,  messages  of  the  governor, 

of  uniform  size.  rep0rt8  0f  state  officers,  reports  of  the  railroad  and  ware- 
house commissioners,  reports  of  committees  of  the  legisla- 
ture, and  all  other  documents  required  by  the  legislature  or 
any  department  of  state  to  be  printed,  shall  be  of  uniform 
size,  so  as  to  admit  of  their  being  bound  together  in  com- 
pact form. 
Notice  to  sue-      §  13.     It  shall   be  the  duty  of  the  secretary  of  stale  to 

cessfai bidder.  gjve  prompt  notice  to  each  successful  bidder  that  his  propo- 
sals have  been  accepted.  If,  from  death  or  any  unforeseen 
cause,  there  shall  be  a  failure  on  the  part  of  any  successful 
bidder  to  execute  his  contract,  the  commissioners  of  print- 
ing, or  any  two  of  them,  may  enter  into  a  contract  with  the 
next  lowest  bidder,  or  with  some  other  person,  to  execute 
the  work,  having  reference  to  the  lowest  prices  at  which 
the  same  can  be  done.  If  any  contractor,  after  commencing 
upon  his  contract,  shall  fail  to  execute  the  work  embraced 
therein  with  reasonable  expedition  and  in  a  suitable  man- 
ner, the  commissioners  of  printing  may  notify  him  that,  for 
reasons  which  they  shall  specify,  his  contract  is  canceled, 
and  they  may  then  contract  with  some  other  person,  to  be 
approved  by  the  governor,  to  do  the  work  at  the  lowest 
practicable  rates, 
orders  to  be      §  14.     The  contractors  for  the  printing  under  this  act 

cute§fly    exe"  s^a^  promptly  and  without  delay  execute  all  orders  for 
printing  issued  to  them  under  the  provisions  of  this  act. 
Reading  proof      §  15.     The  secretary  of  state  is  authorized  to  employ  a 

ment.  measure"  practical  printer  to  draw  up  the  specifications,  to  read  proof, 
to  measure  the  work  and  examine  the  accounts  according 
to  the  provisions  of  this  act — such  printer  to  be  paid  at  the 
rate  of  five  dollars  per  day  for  time  actually  employed. 
Such  printer  shall  not  be  in  any  way,  directly  or  indirectly, 
interested  in  or  connected  with  any  contract  let  under  this 
act. 
Account  of  pa-  §  16.  The  secretary  of  state  shall  keep  an  accurate  ac- 
couut  of  all  paper  delivered  to  the  contractor  or  contractors 
for  printing,  and  shall  see  that  it  is  used  to  advantage  and 
without  unnecessary  waste.  All  printing  under  this  act 
shall  be  ordered  through  the  secretary  of  state,  who  shall 
see  that  the  full  number  of  copies  of  each  job  ordered  is  re- 
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ceived  from  the  printer  and  delivered  to  the  proper  depart- 
ment. He  shall  keep  a  record  of  all  printing  ordered  by 
him,  and  shall  file  and  preserve  a  copy  of  each  document 
printed,  with  the  number  ordered  and  received  by  him,  the 
cost  of  the  same,  when  ascertained,  indorsed  thereon,  and 
the  authority  by  which  the  printing  thereof  was  ordered. 

§  17.  Each  contractor  for  any  class  of  the  public  print-  contractor  to 
ing  shall  file  and  preserve  one  copy  of  each  document  or  keeP  br- 
other matter  by  him  printed  for  the  state,  which  he  shall 
deliver  to  the  secretary  of  state,  with  his  account  for  the 
same,  in  which  account  shall  be  specifically  stated  in  detail 
the  various  jobs  performed,  the  number  of  copies  of  each 
job,  the  number  of  ems  of  composition  in  each,  the  extra 
charge,  if  any,  for  rule,  or  figure,  or  rule  and  figure  work, 
the  number  of  impressions  in  each  job,  together  with  the 
kind  and  quantity  of  paper  consumed  in  each  job. 

§  18.  All  accounts  filed  under  the  preceding  section  shall  secretary  of 
be  carefully  examined  by  the  secretary  of  state,  and  be  Imlnetccounta' 
compared  with  the  vouchers  therefor  and  the  orders  for  the 
same.  If  any  errors  be  found  in  such  account,  the  secretary 
shall  immediately  correct  the  same,  and  return  it  to  the 
contractor  who  rendered  it;  and  when  the  account  is  finally 
corrected  and  adjusted,  he  shall  certify  the  same  to  the 
commissioners  of  printing,  who  shall  carefully  examine  the 
same,  and  when  approved  by  said  commissioners,  or  any 
two  of  them,  the  auditor  of  the  state  shall  draw  a  warrant 
upon  the  treasurer  thereof,  payable  out  of  any  moneys  ap- 
propriated for  that  purpose. 

§  19.     Each  contractor  for  any  branch  of  the  public  print-    Delivery     to 
ing  shall  deliver  over  to  the  secretary  of  state,  or  upon  his  bhlder- 
order  to  the  binder  who  may  have  contracted  to  bind  the 
same,  in  good  order,  all  copies  of  work  ordered  to  be  printed. 
The  binder  shall  deliver  all  copies  of  documents  so  received 
and  bound  by  him  to  the  secretary  of  state. 

§  20.  The  paper  for  the  state  printing  aforesaid  shall  be  paper. 
provided  by  the  state  ;  and  the  secretary  of  state  shall,  from 
time  to  time,  as  the  same  may  be  needed,  deliver  to  each 
contractor  suitable  paper  for  the  printing  which  he  is  re- 
quired by  his  contract  to  do  ;  he  shall  take  and  preserve 
from  each  contractor  a  receipt  for  all  paper  so  delivered, 
and  shall  keep  an  account  of  the  same,  and  at  the  biennial 
settlement,  on  or  before  the  first  Monday  in  November, 
each  contractor  shall  deliver  to  the  secretary  of  state  all  pa- 
per belonging  to  the  state  which  has  not  been  used  in  the 
state  printing.  The  secretary  of  state  shall  take  note  of  the 
paper  so  returned,  and  if  it  is  found  that  any  paper  belong- 
ing to  the  state  has  been  wasted  or  converted  to  other  use, 
the  contractor  to  whom  the  same  shall  have  been  delivered 
shall  be  charged  with  the  value  thereof,  together  with  a 
penalty  of  fifty  per  cent.,  and  the  amount  shall  be  deducted 
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from  his  account:  Provided,  that  an  allowance  of  three  per 
cent,  on  the  cost  of  sach  paper  may  be  made  for  the  usual 
wastage. 

§  21.  All  matter  which  may  be  ordered  printed  shall  be 
delivered  to  the  printer  with  as  little  delay  as  possible,  and 
the  printer,  who  is  bound  by  his  contract  to  print  the  same, 
shall  not  be  held  accountable  for  any  delay  occasioned  by 
the  want  of  cooy. 

§  22.  In  printing  the  journals  of  the  senate  and  the  house 
of  representatives,  as  specified  in  the  sixth  section  of  this 
act,  it  shall  be  the  duty  of  the  secretary  of  state  to  make 
out  indexes  to  the  printed  and  recorded  journals  of  said 
senate  and  house  of  representatives. 

§  23.  All  laws  printed  or  published  by  authority  of  this 
state  shall  be  printed  or  published  without  any  certificates 
or  addition  to  the  same,  except  the  word  "approved,"  and 
the  date  of  said  approval ;  and  in  each  volume  of  the  ses- 
sion laws  hereafter  published,  there  shall  be  a  general  cer- 
tificate made  by  the  secretary  of  state,  to  the  effect  that  all 
the  laws  and  resolutions  therein  contained  have  been  com- 
pared by  him  with  the  originals  thereof  in  his  office,  and 
that  they  are  correct  copies  thereof. 
Annual  report  §  24.  The  secretary  of  state  shall  annually  report  to  the 
governor  the  amount  of  all  printing  contracts,  to  whom  the 
same  were  let,  the  character  and  kind  of  each  and  the  cost 
of  the  same,  respectively,  and  all  other  matters  and  things 
connected  with  such  printing. 

§  25.  State  institutions  may  be  contractors  for  any  class 
of  the  public  printing,  on  complying  with  the  provisions  of 
this  act. 

§  26.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  April  9,  1872. 
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In  force  July  1,  AN  ACT  to  establish  a  board  of  railroad  and  warehouse  commissioners,  and 
1871  •  prescribe  their  powers  and  duties. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in   the    General   Assembly,    That    a 
Appointment  of  commission,  which  shall  be  styled  "Railroad  and  Warehouse 
commissioners.  Commission,"  shall  be  appointed  as  follows  :  Within  twenty 
days  after  this  act  shall  take  effect,  the  governor  shall  ap- 
point three  persons  as  such  commissioners,  who  shall  hold 
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their  office  until  the  next  meeting  of  the  general  assembly, 
and  until  their  successors  are  appointed  and  qualified.  At 
the  next  meeting  of  the  general  assembly,  and  every  two 
years  thereafter,  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  three  persons  as  such 
commissioners,  who  shall  hold  their  offices  for  the  term  of 
two  years  from  the  first  day  of  January  in  the  year  of  their 
appointment,  and  until  their  successors  are  appointed  and 
qualified 

8  2.     No  person  shall  be  appointed  as  such  commissioner     who  may  be 

.".        ,   ,,    *  ,.  x-u-  •.!.  i.  •  l    j  commissioners. 

who  is  at  the  time  or  his  appointment  in  any  way  connected 
with  any  railroad  company  or  warehouse,  or  who  is  directly 
or  indirectly  interested  in  any  stock,  bond,  or  other  property 
of,  or  is  in  the  employment  of  any  railroad  company  or 
warehouseman,  and  no  person  appointed  as  such  commis- 
sioner shall,  during  the  term  of  his  office,  become  inter- 
ested in  any  stock,  bond  or  other  property  of  any  railroad 
company  or  warehouse,  or  in  any  manner  be  employed  by 
or  connected  with  any  railroad  company  or  warehouse. 
The  governor  shall  have  power  to  remove  any  such  com- 
missioner at  any  time,  in  his  discretion. 

§  3.     Before  entering  upon  the  duties  of  his  office,  each    Oath  and  bond 
of  the  said  commissioners  shall  make  and  subscribe  and  file  require 
with  the  secretary  of  state,  an  affidavit,  in  the  following  form: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state  of  Illinois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  commissioner  of 
railroads  and  warehouses,  according  to  the  best  of  my  ability. 

And  shall  enter  into  bonds,  with  security  to  be  approved 
by  the  governor,  in  the  sum  of  twenty  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duty  as  such 
commissioner. 

§  4.  Each  of  said  commissioners  shall  receive  for  his  compensation 
services  a  sum  not  exceeding  thirty -five  hundred  dollars  o^commlsslon- 
per  annum,  payable  quarterly.  They  shall  be  furnished 
with  an  office,  office  furniture  and  stationery,  at  the  ex- 
pense of  the  state,  and  shall  have  power  to  appoint  a  secre- 
tary to  perform  such  duties  as  they  shall  assign  to  him. 
Said  secretary  shall  receive  for  his  services  a  sum  not  ex- 
ceeding fifteen  hundred  dollars  per  annum.  The  office  of 
the  said  commissioners  shall  be  kept  at  Springfield,  and  all 
sums  authorized  to  be  paid  by  this  act  shall  be  paid  out  of 
the  state  treasury,  and  only  on  the  order  of  the  governor: 
Provided,  that  the  total  sum  to  be  expended  by  said  com- 
missioners for  office  rent  and  furniture  and  stationery  shall, 
ia  no  case,  exceed  the  total  sum  of  eight  hundred  dollars 
per  annum. 

§5.     The   said    commissioners   shall   have  the  right  of  Allowed  to  pass 
passing,  in  the  performance  of  their  duties  concerning  rail- 
roads, on  all  railroads  and  railroad  trains  in  this  state. 
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Annual  report  §  6.  Every  railroad  company  incorporated  or  doing 
pany.ach  °°m"  business  in  this  state,  or  which  shall  hereafter  become  in- 
corporated or  do  business  under  any  general  or  special  law 
of  this  state,  shall,  on  or  before  the  first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy- one,  and  on  or  before  the  same  day  in  each  year 
thereafter,  make  and  transmit  to  the  commissioners  ap- 
pointed by  virtue  of  this  act,  at  their  office  in  Springfield,  a 
full  and  true  statement,  under  oath,  of  the  proper  officers  of 
said  corporation,  of  the  affairs  of  their  said  corporation,  as 
the  same  existed  on  the  first  day  of  the  preceding  July, 
specifying — 

First— The  amount  of  capital  stock  subscribed,  and  by 
whom. 

Second — The  names  of  the  owners  of  its  stock,  and  the 
amounts  owned  by  them  respectively,  and  the  residence  of 
each  stockholder  as  far  as  known 

Third — The  amount  of  stock  paid  in,  and  by  whom. 

Fourth — The  amount  of  its  assets  and  liabilities. 

Fifth — The  names  and  place  of  residence  of  its  officers. 

/Sixth — The  amount  of  cash  paid  to  the  company  on  ac- 
count of  the  original  capital  stock. 

Seventh — The  amount  of  funded  debt. 

Eighth — The  amount  of  floating  debt. 

Ninth — The  estimated  value  of  the  road  bed,  including 
iron  and  bridges. 

Tenth — The  estimated  value  of  rolling  stock. 

Eleventh — The  estimated  value  of  stations,  buildings 
and  fixtures. 

Twelfth — The  estimated  value  of  other  property. 

Thirteenth — The  length  of  single  main  track. 

Fourteenth — The  length  of  double  main  track. 

Fifteenth — The  length  of  branches,  stating  whether  they 
have  single  or  double  track. 

Sixteenth — The  aggregate  length  of  siding  and  other 
tracks  not  above  enumerated. 

Seventeenth — The  number  of  miles  run  by  passenger 
trains  during  the  year  preceding  the  making  of  the  report. 

Eighteenth — The  number  of  miles  run  by  freight  trains 
during  the  same  period. 

Nineteenth — The  number  of  tons  of  through  freight  car- 
ned  during  the  same  time. 

Twentieth — The  number  of  tons  of  local  freight  carried 
during  the  same  time. 

Twenty-first — Its  monthly  earnings  for  the  transportation 
of  passengers  during  the  same  time. 

Twenty-second — Its  monthly  earnings  for  the  transporta- 
tion of  freight  during  the  same  time. 

Twenty-third — Its  monthly  earnings  from  all  other  sources 
respectively. 
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Twenty  fourth — The  amount  of  expense  incurred  in  the 
running  and  management  of  passenger  trains  daring  the 
same  time. 

Twenty-fifth — The  amount  of  expense  incurred  in  the 
running  and  management  of  freight  trains  during  the  same 
time ;  also,  the  amount  of  expense  incurred  in  the  running 
and  management  ot  mixed  trains  during  the  same  time. 

Twenty  sixth — All  other  expenses  incurred  in  the  run- 
ning and  management  of  the  road  during  the  same  time, 
including  the  salaries  of  officers,  which  shall  be  reported 
separately. 

Twenty-seventh — The  amount  expended  for  repairs  of 
road  and  maintenance  of  way,  including  repairs  and  re- 
newal of  bridges  and  renewal  of  iron. 

Twenty  eighth — The  amount  expended  for  improvement, 
and  whether  the  same  are  estimated  as  a  part  ot  the  expen- 
ses of  operating  or  repairing  the  road,  and,  if  either,  which. 

Twenty-ninth — The  amount  expended  for  motive  power 
and  cars. 

Thirtieth — The  amount  expended  for  station  houses, 
buildings  and  fixtures. 

Thirty-first — All  other  expenses  for  the  maintenance  of 
way. 

Thirty  second — All  other  expenditures,  either  for  man- 
agement of  road,  maintenance  of  way,  motive  power  and 
cars,  or  for  other  purposes. 

Thirty-third — The  rate  of  fare  for  passengers  for  each 
month  during  the  same  time,  through  and  way  passengers 
separately. 

Thirty  fourth — The  tariff  of  freights,  showing  each  change 
of  tariff  during  the  same  time. 

Thirty-fifth — A  copy  of  each  published  rate  of  fare  for 
passengers  and  tariff  of  freight,  in  force  or  issued  for  the 
government  of  its  agents  during  the  same  time. 

Thirty-sixth — Whether  the  rate  of  fare  and  tariff  of 
freights  in  such  published  lists  are  the  same  as  those  actu- 
ally received  by  the  company  during  the  same  time  ;  if  not, 
what  were  received. 

Thirty-seventh — What  express  companies  run  on  its  roads 
and  on  what  terms  and  on  what  conditions ;  the  kind  of 
business  done  by  them,  and  whether  they  take  their  freights 
at  the  depots  or  at  the  office  of  such  express  companies. 

Thirty  eighth — What  freight  and  transportation  compa- 
nies run  on  its  road,  and  on  what  terms. 

Thirty -ninth — Whether  such  freight  and  transportation 
companies  use  the  cars  of  the  railroad  or  the  cars  furnished 
by  themselves. 

Fortieth — Whether  the  freight  or  cars  of  such  companies 
are  given  any  preference  in  speed  or  order  of  transportation, 
and  if  so,  in  what  particular. 
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Forty-first — "What  running  arrangements  it  has  with  other 

railroad  companies,  setting  forth  the  contracts  for  the  same. 

other  in.errog-      §  7.     The  said  commissioners  may  make  and  propound 

atones.  ^Q  Bnc\1  railroad  companies  any  additional  interrogatories, 

which  shall   be  answered  by  such  companies  in  the  same 
manner  as  those  specified  in  the  foregoing  section. 

scope  of  act.  §  8.     Sections  six  and  seven  of  this  act  shall  apply  to 

the  president,  directors  and  officers  of  every  railroad  com- 
pany now  existing  or  which  shall  be  incorporated  or  organ- 
ized in  this  state,  and  to  every  lessee,  manager  and  operator 
of  any  railroad  within  this  state, 
statement  by      §  9.     It  shall  be  the  duty  of  every  owner,  lessee  and 

warehousemen.  manager  of  every  public  warehouse  in  this  state,  to  furnish 
in  writing,  under  oath,  at  such  times  as  such  railroad  and 
warehouse  commissioners  shall  require  and  prescribe,  a 
statement  concerning  the  condition  and  management  of  his 
business  as  such  warehouseman. 
Annuaireport      §  LO.  Such  commissioners  shall,  on  or  before  the  first  day 

oy  commission-  o^  December,  in  each  year,  and  oftener  if  required  by  the 
governor  so  to  do,  make  a  report  to  the  governor  of  their 
doings  for  the  preceding  year,  containing  such  facts,  state- 
ments and  explanations  as  will  disclose  the  actual  workings 
of  the  system  of  railroad  transportation  and  warehouse 
business  in  their  bearings  upon  the  business  and  prosperity 
of  the  people  of  this  state,  and  such  suggestions  in  relation 
thereto  as  to  them  may  seem  appropriate,  and  particularly, 
first,  whether  in  their  judgment  the  railroads  can  be  classi- 
fied in  regard  to  the  rate  of  fare  and  freight  to  be  charged 
upon  them,  and  if  so,  in  what  manner;  second,  whether  a 
classification  of  freight  can  also  be  made,  and  if  so,  in  what 
manner.  They  shall  also,  at  such  times  as  the  governor 
shall  direct,  examine  any  particular  subject  connected  with 
the  condition  and  management  of  such  railroads  and  ware- 
houses, and  report  to  him  in  writing  their  opinion  thereon 
with  their  reasons  therefor. 
Further  duties      §  H-     Said  commissioners  shall  examine  into  the  condi- 

of^ commission-  tion  and  management,  and  all  other  matters  concerning  the 
business  of  railroads  and  warehouses  in  this  state,  so  far  as 
the  same  pertain  to  the  relation  of  such  roads  and  ware- 
houses to  the  public,  and  to  the  accommodation  and  security 
of  persons  doing  persons  therewith ;  and  whether  such 
railroad  companies  and  warehouses,  their  officers,  directors, 
managers,  lessees,  agents,  and  employes,  comply  with  the 
laws  of  this  state  now  in  force,  or  which  shall  hereafter  be 

To  prosecute.  iQ  *orce  concerning  them.  And  whenever  it  shall  come  to 
their  knowledge,  either  upon  complaint  or  otherwise,  or 
they  shall  have  reason  to  believe  that  any  such  law  or  laws 
have  been  or  are  being  violated,  they  shall  prosecute  or 
cause  to  be  prosecuted  all  corporations  or  persons  guilty  of 
such  violation.  In  order  to  enable  said  commissioners  effi- 
ciently to  perform  their  duties  under  this  act,   it  is   hereby 
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made  their  duty  to  cause  one  of  their  number,  at  least  once 
in  six  months,  to  visit  each  county  in  the  state,  in  which  is 
or  shall  be  located  a  railroad  station,  and  personally  inquire 
into  the  management  of  such  railroad  and  warehouse  busi- 
ness. 

§  12.  Said  commissioners  are  hereby  authorized  to  hear  Cancellation  of 
and  determine  all  applications  for  the  cancellation  of  ware- llceDses* 
house  licenses  in  this  state  which  may  be  issued  in  pursu- 
ance of  any  laws  of  this  state,  and  for  that  purpose  to 
make  and  adopt  such  rules  and  regulations  concerning  such 
hearing:  and  determination  as  may,  from  time  to  time, .  by 
them  be  deemed  proper.  And  if,  upon  such  hearing,  it  shall 
appear  that  any  public  warehouseman  has  been  guilty  of 
violating  any  law  of  this  state  concerning  the  business  of 
public  warehousemen,  said  commissioners  may  cancel  and 
revoke  the  license  of  said  public  warehouseman,  and  imme- 
diately notify  the  officer  who  issued  such  license  of  such 
revocation  and  cancellation  ;  and  no  person  whose  license  as 
a  public  warehouseman  shall  be  canceled  or  revoked,  shall 
be  entitled  to  another  license  or  to  carry  on  the  business  in 
this  state  of  such  public  warehouseman,  until  the  expira- 
tion of  six  months  from  the  date  of  such  revocation  and  can- 
cellation, and  until  he  shall  have  again  been  licensed : 
Provided,  that  this  section  shall  not  be  so  construed  as  to 
prevent  any  such  warehouseman  from  delivering  any  grain 
on  hand  at  the  time  of  such  revocation  or  cancellation  of 
his  said  license.  And  all  licenses  issued  in  violation  of  the 
provisions  of  this  section  shall  be  deemed  null  and  void. 

§  13.     The  property,   books,  records,  accounts,    papers      Examination 
and  proceedings  of  all  such  railroad  companies,  and  all  pub-  of   books,   re- 

cords    etc 

lie  warehousemen  shall  at  all  times,  during  business  hours, 
be  subject  to  the  examination  and  inspection  of  such  com- 
missioners, and  they  shall  have  power  to  examine,  under 
oath  or  affirmation,  any  all  directors,  officers,  managers, 
agents  and  employes  of  any  such  railroad  corporation,  and 
any  and  all  owners,  managers,  lessees,  agents  and  employes 
of  such  public  warehouses  and  other  persons,  concerning 
any  matter  relating  to  the  condition  and  management  of 
such  business. 

§  14.  In  making  any  examination  as  contemplated  in  power  a3  t0 
thid  act,  or  for  the  purpose  of  obtaining  information,  pur-  witnesses, 
suaut  to  this  act,  said  commissioners  shall  have  the  power 
to  issue  subpenas  for  the  attendance  of  witnesses,  and  may 
administer  oaths.  In  case  any  person  shall  willfully  fail  or 
refuse  to  obey  such  subpena  it  shall  be  the  duty  of  the  cir- 
cuit court  of  any  county,  upon  application  of  the  said  com- 
missioners, to  issue  an  attachment  for  such  witness,  and  com- 
pel such  witness  to  attend  before  the  commissioners,  and 
give  his  testimony  upon  such  matters  as  shall  be  lawfully 
required  by  such  commissioners,   and  the  said  court   shall 
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have  power  to  punish  for  contempt,  as  in  other  cases  of  re- 
fusal to  obey  the  process  and  order  of  such  court. 

Refusal toobey  §  15.  Any  person  who  shall  willfully  neglect  or  refuse 
eubpena.  jQ  0^Qy  ^e  proce88  0f  subpenaissued  by  said  commissioners, 

and  appear  and  testify  as  therein  required,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  an  indict- 
ment in  any  court  of  competent  jurisdiction,  and  on  con- 
viction thereof  shall  be  punished  for  each  offense,  by  a  fine 
of  not  less  than  twenty-live  nor  more  than  tive  hundred  dol- 
lars, or  by  imprisonment  of  not  more  than  thirty  days,  or 
both,  in  the  discretion  of  the  court  before  which  such  con- 
viction shall  be  had. 

Penalties  ag'st      8  16.     Every  railroad  company,  and  every  officer,  agent 

railroad  compa-        0         »       \       «- -  •,  i  i  ° 

nies.  or  employe  ot    any  railroad  company,   and  every  owner, 

lessee,  manager  or  employe  of  any  warehouse,  who  shall 
willfully  neglect  to  make  and  furnish  any  report  required  in 
this  act,  at  the  time  herein  required,  or  who  shall  willfully 
and  unlawfully  hinder,  delay,  or  obstruct  said  commissioners 
in  the  discharge  of  the  duties  hereby  imposed  upon  them, 
shall  forfeit  and  pay  a  6um  of  not  less  than  one  hundred 
nor  more  than  five  thousand  dollars  for  each  offense,  to  be 
recovered  in  an  action  of  debt  in  the  name  and  for  the  use 
of  the  People  of  the  State  of  Illinois ;  and  every  railroad 
company,  and  every  officer,  agent  or  employe  of  any  such 
railroad  company,  and  every  owner,  lessee,  manager,  or 
agent  or  employe  of  any  public  warehouse,  shall  be  liable  to 
a  like  penalty  for  every  period  of  ten  days  it  or  he  shall 
willfully  neglect  or  refuse  to  make  such  report. 
Dntyofattor-      §  17.     &  shall  be  the  duty  of  the  attorney-general,   and 

neygeDerai  and  the  state's  attorney  in  every  circuit  or  county,  on  the  request 
of  said  commissioners,  to  institute  and  prosecute  any  and 
all  suits  and  proceedings  which  they,  or  either  of  them,  shall 
be  directed  by  said  commissioners  to  institute  and  prosecute 
for  a  violation  of  this  act,  or  any  law  of  this  state  concern- 
ing railroad  companies  or  warehouses,  or  the  officers,  em- 
ployes, owners,  operators,  or  agents  of  any  such  companies 
or  warehouses, 
concerning        §  18.     All  such  prosecutions  shall  be  in  the  name  of  the 

proeecm  on.  pe0pie  0f  the  State  of  Illinois,  and  all  moneys  arising  there- 
from shall  be  paid  into  the  state  treasury  by  the  sheriff  or 
other  officer  collecting  the  same  ;  and  the  state's  attorney 
shall  De  entitled  to  receive  tor  his  compensation  from  the 
state  treasury,  on  bills  to  be  approved  by  the  governor,  a 
sum  not  exceeding  ten  per  cent,  of  the  amount  received 
and  paid  into  the  state  treasury  as  aforesaid  :  Frovided,  this 
act  shall  not  be  construed  60  as  to  prevent  any  person  from 
prosecuting  any  qui  tarn  action  as  authorized  by  law,  and  of 
receiving  such  part  of  the  amount  recovered  in  such  action 
as  is  or  may  be  provided  under  any  law  of  this  state. 
Private  Dam-  §  19.  This  act  shall  not  be  so  construed  as  to  waive  or 
affect  the  right  of  any  person  injured  by  the  violation  of 
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any  law  in  regard  to  railroad  companies  or  warehouses  from 
prosecuting  tor  his  private  damages  in  any  manner  allowed 
by  law. 

Approved  April  13,  1871. 
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AN  ACT  to  provide  for  the  incorporation  of  associations  that  may  be  organ-  In  force  Mareh 
ized  for  the  purpose  of  constructing  railways,  maintaining  and  operating  the  1.  1ST9. 

same;  for  prescribing  and  denning  the  duties  and  limiting  the  powers  of 
such  corporations  when  so  organized. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,    That  any  Number  of  per- 
number  of  persons,  not  less  than  five,  may  become  an  in-  sons" 
corporated  company  for  the  purpose  of  constructing  and 
operating  any  railroad  in  this  state. 

§  2.     Such  persons  shall  organize  by  adopting  and  sign-    Articles  of  m- 
ing  articles  of  incorporation,  which  shall  be  recorded  in  the  ^recorded, 
office  of  the  recorder  of  deeds  in  each  county  through  or 
into  which  such  railway  is  proposed  to  be  run,  and  in  the  - 
office  of  the  secretary  of  state. 

§   3.       Such  articles  Shall  Contain  :  Provisions   ot 

First — The  name  of  the  proposed  corporation.  articles, 

Second — The  places  from  and  to  which  it  is  intended  to 
construct  the  proposed  railway. 

Third — The  place  at  which  shall  be  established  and 
maintained  the  principal  business  office  of  such  proposed 
corporation. 

Fourth — The  time  of  the  commencement  and  the  period 
of  the  continuance  of  such  proposed  corporation. 

Fifth — The  amount  of  the  capital  stock  of  such  corpora- 
tion. 

Sixth — The  names  and  places  of  residence  of  the  several 
persons  forming  the  association  for  incorporation. 

Seventh — The  names  of  the  members  of  the  first  board  of 
directors,  and  in  what  officers  or  persons  the  government 
of  the  proposed  corporation  and  the  management  of  its 
affairs  shall  be  vested. 

Eighth — The  number  and  amount  of  shares  in  the  capital 
stock  of  such  proposed  corporation. 

§  4.     When  the  articles  shall  have  been  filed  and  re     Powers  of  cor- 
corded  as  aforesaid,  the  persons  named  as  corporators  there-  o?gani°zed. wnen 
in,  shall  thereupon  become  and  be  deemed  a  body  corpo- 
rate, and  shall  thereupon  be  authorized  to  proceed  to  carry 
into  effect  the  objects  set  forth  in  such  articles,  in  accord- 
—62 
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rectors 


ance  with  the  provisions  of  this  act.  As  such  body  corpo- 
rate they  shall  have  succession,  and  in  their  corporate  name 
may  sue  and  be  sued,  plead  and  be  impleaded.  The  said 
corporation  may  have  and  use  a  common  seal,  which  it  may 
alter  at  pleasure ;  may  declare  the  interests  of  its  stock- 
holders transferable ;  establish  by-laws,  and  make  all  rules 
and  regulations  deemed  necessary  for  the  management  of 
its  aifairs  in  accordance  with  law.  A  copy  of  any  articles 
of  incorporation  filed  and  recorded  in  pursuance  with  this 
act,  or  of  the  record  thereof,  and  certified  to  be  a  copy  by 
the  secretary  of  state,  or  his  deputy,  shall  be  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the 
facts  therein  stated. 
Term  of  ex-      §5.     No  such  corporation  shall  be  formed  to  continue 

istence.  more  than  fifty  years  in  the  first  instance,  but  such  corpo- 

ration may  be  renewed  from  time  to  time,  in  such  manner 
as  may  be  provided  by  law,  for  periods  not  longer  than  fifty 
years :  Provided,  that  three-fourths  of  the  votes  cast  at  any 
regular  election  for  that  purpose,  shall  be  in  favor  of  such 
renewal,  and  those  desiring  a  renewal  shall  purchase  the 
stock  of  those  opposed  thereto  at  its  current  value. 

By-iaws.  §  6.     A  copy  of  the  by-laws  of  the  corporation,  duly  cer- 

tiged,  shall  be  recorded  as  provided  for  the  recording  of  the 
articles  of  association  in  section  two  of  this  act ;  and  all 
amendments  and  additions  thereto,  duly  certified,  shall  also 
be  recorded  as  herein  provided,  within  ninety  days  after 
the  adoption  thereof. 

office  and  books  §  7.  Every  such  corporation  organized  under  the  pro- 
visions of  this  act,  shall  have  and  maintain  a  public  office 
or  place  in  this  state  for  the,  transaction  of  its  business, 
where  transfers  of  all  its  stock  shall  be  made,  and  in  which 
shall  be  kept  for  public  inspection,  books,  wherein  shall  be 
recorded  the  amount  of  capital  stock  subscribed  and  by 
whom,  the  names  of  the  owners  of  its  stock,  the  number  of 
shares  held  by  each  person,  and  the  number  by  which  each 
of  said  shares  is  respectively  designated,  and  the  amounts 
owned  by  them  respectively,  the  amount  of  stock  paid  in, 
and  by  whom,  the  transfers  of  said  stock,  the  amount  of  its 
assets  aud  liabilities,  and  the  names  and  places  of  residence 
of  all  its  officers. 
Board  of  fdi-  §  8.  All  the  corporate  powers  of  every  such  corporation 
shall  be  vested  in  and  be  exercised  by  a  board  of  directors, 
who  shall  be  stockholders  of  the  corporation,  and  shall  be 
elected  at  the  annual  meetings  of  stockholders  at  the  pub- 
lic office  of  such  corporation  within  this  state.  The  num- 
ber of  such  directors,  the  manner  of  their  election,  and  the 
mode  of  filling  vacancies,  shall  be  specified  in  the  by-laws, 
and  shall  not  be  changed  except  at  the  annual  meetings  of 
of  the  stockholders.  The  first  board  of  directors  shall 
classify  themselves  by  lot  in  such  manner  that  there  shall 
be,  as  nearly  as  practicable,  three  directors  in  each  class. 
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Those  belonging  to  the  first  class  shall  go  out  of  office  at 
the  end  of  one  year,  those  of  the  second  class  at  the  end  of 
two  years,  and  in  like  manner  those  of  each  class  shall  go 
out  of  office  at  the  expiration  of  a  number  of  years  corres- 
ponding to  the  number  of  his  class;  and  all  vacancies 
occurring  by  reason  of  expiration  of  term,  shall  be  filled  by 
election  for  a  term  of  years  equal  to  the  number  of  classes. 

§  9.  A  meeting  may  be  called  at  any  time  during  the  Meetings. 
interval  between  such  annual  meetings,  by  the  directors,  or 
by  the  stockholders  owning  not  less  than  one  fourth  of  the 
stock,  by  giving  thirty  days'  public  notice  of  the  time  and 
place  of  such  meeting  in  some  newspaper  published  in  each 
county  through  or  into  which  the  said  railway  shall  run,  or 
be  intended  to  run,  provided  there  be  a  newspaper  published 
in  each  of  the  counties  aforesaid  ;  and  if,  at  any  such  special 
meeting  so  called,  a  majority  in  value  of  the  stockholders 
equal  to  two-thirds  of  the  stock  of  such  corporation,  shall 
not  be  represented  in  person  or  by  proxy,  such  meeting 
shall  be  adjourned  from  day  to  day,  not  exceeding  three 
days,  without  transacting  any  business;  and  if,  within  said 
three  days,  two-thirds  in  value  of  such  stock  shall  not  be 
represented  at  such  meeting,  then  the  meeting  shall  be  ad- 
journed, and  a  new  call  may  be  given  and  notified  as  here- 
inbefore provided. 

§  10.     At  the  regular  annual  meeting  of  the  stockholders    Annual    and 

/.  ..•      °  .j  j         .{?  •   •  n  , l  •     special      state- . 

of  any  corporation  organized  under  the  provisions  of  this  ments. 
act,  it  shall  be  the  duty  of  the  president  and  directors  to 
exhibit  a  full,  distinct  and  accurate  statement  of  the  affairs 
of  the  said  corporation ;  and  at  any  meeting  of  the  stock- 
holders, or  a  majority  of  those  present  (in  person  or  by 
proxy),  may  require  similar  statements  from  the  president 
and  directors,  whose  duty  it  shall  be  to  furnish  such  state- 
ments when  required  in  manner  aforesaid ;  and  all  general 
meetings  of  the  stockholders,  a  majority  in  value  of  the 
stockholders  of  any  such  corporation  may  fix  the  rates  of 
interest  which  shall  be  paid  by  the  corporation  for  loans  for 
the  construction  of  such  railway  and  its  appendages,  and 
the  amount  of  such  loans.  At  any  special  meeting,  by  a 
two-thirds  vote  in  value  of  all  the  stock,  such  stockholders 
may  remove  any  president,  director  or  other  officer  of  such 
corporation,  and  elect  others  instead  of  those  so  removed. 
All  stockholders  shall,  at  all  reasonable  hours,  have  access 
to  and  may  examine  all  the  books  records  and  papers  of 
such  corporation. 

§  11.  In  case  it  shall  happen,  at  any  time,  that  an  elec-  Eieotionofdi- 
tion  of  directors  shall  not  be  made  on  the  day  designated  rectors- 
by  the  by-laws  of  such  corporation  for  that  purpose,  the 
corporation,  for  such  cause,  shall  not  be  dissolved,  if  within 
ninety  days  thereafter  the  stockholders  shall  meet  aud  hold 
an  election  for  directors  in  such  manner  as  shall  be  provi- 
ded by  the  by-laws  of  such  corporation :   Provided^  that  it 
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shall  require  a  majority  in  value  of  the  stock  of  such  cor- 
poration to  elect  any  member  of"  such  board  of  directors, 
and  a  majority  of  such  board  of  directors  shall  be  citizens 
and  residents  of  this  state. 

president  and  §  12.  There  shall  be  a  president  of  such  corporation, 
other  officers.  wno  snall  be  chosen  by  and  from  the  board  of  directors, 
and  such  other  subordinate  officers  as  such  corporation,  by 
its  by-laws,  may  designate,  who  may  be  elected  or  ap- 
pointed, and  shall  perform  such  duties  and  be  required  to 
give  such  security  for  the  faithful  performance  thereof  as 
such  corporation,  by  its  by-laws,  shall  require,  provided 
that  it  shall  require  a  majority  of  the  directors  to  elect  or 
appoint  any  officer. 

subscriptions  •  §13.  The  directors  of  such  corporation  may  require  the 
'  subscribers  to  the  capital  stock  of  such  corporation  to  pay 
the  amount  by  them  respectively  subscribed,  in  such  man- 
ner and  in  such  installments  as  they  may  deem  proper.  If 
any  stockholder  shall  neglect  to  pay  any  installment  as  re- 
quired by  a  resolution  or  order  of  such  board  of  directors, 
the  said  board  shall  be  authorized  to  declare  such  stock  and 
all  previous  payments  thereon  forfeited  for  the  use  of  the 
corporation ;  but  the  said  board  of  directors  shall  not  declare 
such  stock  so  forfeited  until  they  shall  have  caused  a  notice 
in  writing  to  be  served  on  such  stockholder  personally,  or 
by  depositing  the  same  in  a  post  office,  properly  directed  to 
the  post  office  address  of  such  stockholder,  or  if  he  be  dead, 
to  his  legal  representatives,  with  necessary  postage  for  its 
transmittal  properly  prepaid,  stating  therein  that  in  accord- 
ance with  such  resolution,  or  order,  he  is  requested  to  make 
such  payment,  at  a  time  and  place  and  in  the  manner  to  be 
specified  in  such  notice,  and  that  if  he  fails  to  make  the 
same  in  the  manner  requested,  his  stock  and  all  previous 
payments  thereon  will  be  forfeited  for  the  use  of  such  cor- 
poration ;  and  thereafter  such  corporation,  should  default  in 
payment  be  made,  may  sell  the  same  and  issue  new  certifi- 
cates of  stock  therefor  :  Provided,  that  the  notice  as  afore- 
said shall  be  personally  served  or  duly  deposited,  as  above 
required,  at  least  sixty  days  previous  to  the  day  on  which 
such  payment  is  required  to  be  made. 
*.„  s£ock-h°w      §  14.     The  stock  of  such  corporation  shall  be  deemed 

translerable.  °  ,  ii-iii  n        i  i      •       i 

personal  estate,  and  shall  be  transferable  in  the  manner  pre- 
scribed by  the  by-laws  of  such  corporation.  But  no  shares 
shall  be  transferable  until  all  previous  calls  thereon  shall 
have  been  paid  ;  and  it  shall  not  be  lawful  for  such  corpo- 
ration to  use  any  of  the  funds  thereof  in  the  purchase  of  its 
own  stock,  or  that  of  any  other  corporation,  or  to  loan  any 
of  its  funds  to  any  director  or  other  officer  thereof,  or  to 
permit  them  or  any  of  them  to  use  the  same  for  other  than 
the  legitimate  purposes  of  such  corporation. 
cap?£rieetock. °;  §  *  ^n  ca8e  tne  capital  stock  of  any  6itch  corporation 
shall  be  found  insufficient  for  constructing  and  operating  its 
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road,  such  corporation  may,  with  the  concurrence  of  two-^ 
thirds  in  value  of  ail  its  stock,  increase  its  capital  stock,  j 
from  time  to  time,  to  any  amount  required  for  the  purpose 
aforesaid.  Such  increase  shall  be  sanctioned  by  a  vote,  in 
person  or  by  proxy,  of  two-thirds  in  amount  of  all  the 
6tock  of  such  corporation,  at  a  meeting  of  such  stockholders 
called  by  the  directors  of  the  corporation  for  such  purpose, 
by  giving;  notice  in  writing  to  each  stockholder,  to  be  served 
personally  or  by  depositing  the  same  in  a  post  office,  di- 
rected to  the  post  office  address  of  each  of  said  stockholders 
severally,  with  necessary  postage  for  the  transmittal  of  the 
same,  prepaid,  at  least  sixty  days  prior  to  the  day  appointed 
for  such  meeting,  and  by  advertising  theeame  in  some  news- 
paper published  in  each  county  through  or  into  which  the 
said  road  shall  run  or  be  intended  to  run  (if  any  newspaper 
shall  be  published  therein),  at  least  sixty  days  prior  to  the 
day  appointed  for  such  meeting.  Such  notice  shall  state 
the  time  and  place  of  the  meeting,  the  object  thereof,  and 
the  amount  to  which  it  is  proposed  to  increase  such  capital 
stock  ;  and  at  such  meeting  the  corporate  stock  of  such  cor- 
poration may  be  so  increased,  by  a  vote  of  two-thirds  in 
amount  of  the  corporate  stock  of  such  corporation,  to  an 
amount  not  exceeding  the  amount  mentioned  in  the  notices 
so  given.  Should  the  directors  of  any  such  corporation 
desire  at  auy  time  to  call  a  special  meeting  otV  the  stockhold- 
ers, for  any  other  necessary  purpose,  the  same  may  be  done 
in  the  manner  in  this  section  provided,  and  if  such  meeting 
be  attended  by  the  owners  of  two-thirds  in  amount  of  the 
stock,  in  person  or  by  proxy,  any  other  necessary  business 
of  such  corporation  may  be  then  transacted,  except  the 
altering,  amending  or  adding  to  the  be-laws  of  such  corpo- 
ration: Provided,  such  business  shall  have  been  specified 
in  the  notices  given.  And  the  proceedings  of  any  such 
meeting  shall  be  entered  on  the  journal  of  the  proceedings 
of  such  corporation.  Every  order  or  resolution  increasing 
the  capital  stock  of  any  such  corporation  shall  be  duly  re- 
corded as  required  in  section  two  of  this  act. 

§  15-§-.  No  person  holding  stock  in  any  such  corporation  Liabilities  on 
as  executor,  administrator,  guardian  or  trustee,  and  no  per-  B 
son  holding  such  stock  as  collateral  security,  shall  be  per- 
sonally subject  to  any  liability  as  stockholders  of  such 
corporation ;  but  the  person  pledging  the  stock  shall  be 
considered  as  holding  the  sa.ne,  and  shall  be  liable  as  a 
stockholder  according  y. 

§  16.  ;;  Each  stockholder  of  any  corporation  formed  un-  Liabilities  o 
der  the  provisions  of  this  act,  shall  be  held  individually  stockholdel's- 
liable  to  the  creditors  of  such  corporation  to  an  amount  not 
exceeding  the  amount  unpaid  on  the  stock  held  by  him,  for 
any  and  all  debts  and  liabilities  of  such  corporation,  until 
the  whole  amount  oi  the  capital  stock  of  such  corporation 
bo  held  by  him  shall  have  been  paid, 
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Title  to  real  §  17.  If  any  such  corporation  shall  be  unable  to  agree 
with  the  owner  for  the  purchase  of  any  real  estate  required 
for  the  purposes  of  its  incorporation,  or  the  transaction  of 
it  business,  or  for  its  depots,  station  buildings,  machine  and 
3  repair  shops,  or  for  right  of  way  or  any  other  lawful  purpose 
connected  with  or  necessary  to  the  building,  operating  or 
running  of  said  road,  such  corporation  may  acquire  such 
title  in  the  manner  that  may  be  now  or  hereafter  provided 
for  by  any  law  of  eminent  domain. 
Materials  for  §  18.  Any  such  corporation  may,  by  their  agents  and 
construction,  employes,  enter  upon  and  take  from  any  land  adjacent  to  its 
road,  earth,  gravel,  stone,  or  other  materials,  except  fuel 
and  wood,  necessary  for  the  construction  of  such  railway, 
paying,  if  the  owner  of  such  land  and  the  said  corporation 
can  agree  thereto,  the  value  of  such  material  taken  and  the 
amount  of  damage  occasioned  thereby  to  any  such  land  or 
its  appurtenances ;  and  if  such  owner  and  corporation  can 
not  agree,  then  the  value  of  such  material,  and  the  damage 
occasioned  to  such  real  estate,  may  be  ascertained,  deter- 
mined and  paid  in  the  manner  that  may  now  or  hereafter 
be  provided  by  any  law  of  eminent  domain,  but  the  value  of 
such  materials,  and  the  damages  to  such  real  estate,  shall 
be  ascertained,  determined  and  paid  for  before  such  corpo- 
ration can  enter  upon  or  take  the  same. 
Powers  of  cor-  §  19.  Every  corporation  formed  under  this  act  shall,  in 
poratione.         addition  to  the  powers  hereinbefore  conferred,  have  power: 

First — To  cause  such  examination  and  survey  for  its 
proposed  railway  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route ;  and  for  such 
purpose,  by  its  officers,  agents  or  servants,  may  enter  upon 
the  lands  or  waters  of  any  person  or  corporation,  but  subject 
to  responsibility  for  all  damages  which  shall  be  occasioned 
thereby. 

Second — To  take  and  hold  snch  voluntary  grants  of  real 
estate  and  other  property  as  shall  be  made  to  it,  in  aid  of 
the  construction  and  use  of  its  railway,  and  to  convey  the 
same  when  no  longer  required  for  the  uses  of  such  railway, 
not  incompatible  with  the  terms  of  the  original  grant. 

Third— To  purchase,  hold  and  use  all  such  real  estate 
and  other  property  as  may  be  necessary  for  the  construction 
and  use  of  its  railway,  and  the  stations  and  other  accommo- 
dations necessary  to  accomplish  the  object  of  its  incorpora- 
tion, and  to  convey  the  same  when  no  longer  required  for 
the  use  of  such  railway. 

Fourth — To  lay  out  its  road,  not  exceeding  one  hundred 
feet  in  width,  and  to  construct  the  same  ;  and  for  the  pur- 
pose of  cuttings  and  embankments,  to  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and 
security  of  the  railway  ;  and  to  cut  down  any  standing 
trees  that  may  be  in  danger  of  falling  upon  or  obstructing 
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the  railway,  making  compensation  therefor  in  manner  pro- 
vided by  law. 

Fifth — To  construct  its  railway  across,  along  or  upon 
any  stream  of  water,  watercourse,  street,  highway,  plank 
road,  turnpike  or  canal,  which  the  route  of  such  railway 
shall  intersect  or  touch  ;  but  such  corporation  shall  restore 
the  stream,  watercourse,  street,  highway,  plank  road  and 
turnpike  thus  intersected  or  touched,  to  its  former  state,  or  to 
such  state  as  not  unnecessarily  to  have  impaired  its  useful- 
ness, and  keep  such  crossing  in  repair :  Provided,  that  in 
no  case  shall  any  railroad  company  construct  a  road-bed 
without  first  constructing  the  necessary  culverts  or  sluices, 
as  the  natural  lay  of  the  land  requires  for  the  necessary 
drainage  thereof.  Nothing  in  this  act  contained  shall  be 
construed  to  authorize  the  erection  of  any  bridge,  or 
any  other  obstruction,  across  or  over  any  stream  navigated 
by  steamboats,  at  the  place  where  any  bridge  or  other  ob- 
structions may  be  proposed  to  be  placed,  so  as  to  prevent 
the  navigation  of  such  stream :,  nor  to  authorize  the  con- 
struction of  any  railroad  upon  or  across  any  street  in 
any  city,  or  incorporated  town  or  village,  without  the 
assent  of  the  corporation  of  such  city,  town  or  village : 
Provided,  that  in  case  of  the  constructing  of  said  railway 
along  highways,  plank  roads,  turnpikes  or  canals,  such  rail- 
way shall  either  first  obtain  the  consent  of  the  lawful 
authorities  having  control  or  jurisdiction  of  the  same,  or 
condemn  the  same  under  the  provisions  of  any  eminent 
domain  law  now  or  hereafter  in  force  in  this  state. 

Sixth — To  cross,  intersect,  join  and  unite  its  railways 
with  any  other  railway  before  constructed,  at  any  point  in 
its  route,  and  upon  the  grounds  of  such  other  railway  com- 
pany, with  the  necessary  turnouts,  sidings  and  switches,  and 
other  conveniences,  in  furtherance  of  the  objects  of  its  con- 
nections ;  and  every  corporation  whose  railway  is  or  shall 
be  hereafter  intersected  by  any  new  railway,  shall  unite 
with  the  corporation  owning  such  new  railway  in  forming 
such  intersections  and  connections,  and  grant  the  facilities 
aforesaid  ;  and  if  the  two  corporations  cannot  agree  upon 
the  amount  of  compensation  to  be  made  therefor,  or  the 
points  and  manner  of  such  crossings  and  connections,  the 
same  shall  be  ascertained  and  determined  in  manner  pre- 
scribed by  law. 

Seventh — To  receive  and  convey  persons  and  property  on 
its  railway,  by  the  power  and  force  of  steam  or  animals,  or 
by  any  mechanical  power. 

Eighth — To  erect  and  maintain  all  necessary  and  conve- 
nient buildings  and  stations,  fixtures  and  machinery,  for  the 
construction,  accommodation  and  use  of  passengers,  freights 
and  business  interests,  or  which  may  be  necessary  for  the 
construction  or  operation  of  said  railway. 
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Ninth — To  regulate  the  time  and  manner  in  which  passen- 
gers and  property  shall  be  transported,  and  the  compensa- 
tion to  be  paid  therefor,  subject,  nevertheless,  to  the  provis- 
ions of  any  law  that  may  now  or  hereafter  be  enacted. 

Tenth — From  time  to  time,  to  borrow  such  sums  of  money 
as  may  be  necessary  for  completing,  finishing,  improving  or 
operating  any  such  railway,  and  to  issue  and  dispose  of  its 
bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  cor- 
porate property  and  franchises  to  secure  the  payment  of  any 
debt  contracted  by  such  corporation  for  the  purposes  afore- 
said ;  but  the  concurrence  of  the  holders  of  two-thirds  in 
amount  of  the  stock  of  such  corporation,  to  be  expressed  in 
the  manner   and  under  all   the  conditions  provided  in  the 
fifteenth  section  of  this  act,  shall  be  necessary  to  the  validity 
of  any  such  mortgage ;  and  the  order  or  resolution  for  such 
mortgage  shall  be  recorded   as  provided  in  the  second  sec- 
tion of  this  act;  and  the  directors  of  such  corporation  shall 
be  empowered,  in   pursuance  to   any  such  order  or  resolu- 
tion, to  confer  on  any  holder  of  any  bond  for  money  so  bor- 
rowed, as  aforesaid,  the  right  to  convert  the  principal  due  or 
owing  thereon  into  stock   of  such  corporation,  at  any  time 
not  exceeding  ten  years  after  the   date  of  such  bond,  under 
such  regulations  as  may  be  provided  in  the  by-laws  of  such 
corporation. 
Roiling  stock.        §  20.     The  rolling  stock  and  all  other  movable  property 
belonging  to  any  such  corporation,  shall  be  considered  per- 
sonal property,  and  shall  be  liable  to  execution  and  sale,  in 
the  same  manner  as  the  personal  property  of  individuals, 
issue  of  stock      §  21.     No   such   corporation  shall  issue   any   stock    or 
and  bonds.        bonds,  except  for  money,  labor  or  property  actually  received 
and  applied  to  the  purposes  for  which  such  corporation  was 
organized.     All  stock  dividends  and  other  fictitious  increase 
of  the  capital  stock  or  indebtedness  of  any  such  corporation 
shall  be  void, 
consolidation.        §  22.     No  such  corporation    shall  consolidate  its  capital 
stock  with  any  other  railway  owning  a  parallel  or  competing 
line.     And  in   no  case  shall   any  consolidation  take  place, 
except  upon  sixty  days'    notice  thereof  given,  which  notice 
shall  be  given  in  manner  and  form   as  prescribed  in  the 
fifteenth  section  of  this  act. 
Annual  report      §  23.     The   directors   of  every   such    corporation   shall 
io  auditor.        annually  make  a  report,  under  oath,  to  the  auditor  of  pub- 
lic accounts,  and  to  such  other  officers  as  may  be  designated 
by  law,  of  all  its  actings  and  doings,  which,  in  part,  6hall 
include  such  matters   relating  to  such  corporations  as  may 
be  now  or  hereafter  prescribed  by  law. 
*TaUss!mfb!en"      §  ^'     ^^e  Senera^  assembly  shall  have  power  to  enact, 
from  time  to  time,  laws  to  prevent  and  correct  abuses,  and 
to  prevent  unjust  discriminations  and  extortions  in  the  rates 
of  freight  and  passenger  tariff,  and  to  establish  reasonable 
maximum  rates  of  charges  for  the  transportation  of  persons 
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or  property  on  any  railway  that  may  be  constructed  under 
the  provisions  of  this  act,  and  to  enforce  such  laws  by  ade- 
quate penalties  to  the  extent,  if  necessary  tor  that  purpose, 
of  forfeiture  of  the  property  and  franchises  of  any  such 
corporation. 

§  25.  In  all  elections  for  directors  or  managers  of  such  votes  for  de- 
rail way  corporations,  every  stockholder  shall  have  the  right  agere™  orman" 
to  vote,  in  person  or  by  proxy,  for  the  number  of  shares  of 
stock  owned  by  him,  for  as  many  persons  as  there  are  di- 
rectors or  managers  to  be  elected,  or  to  cumulate  said 
shares,  and  give  one  candidate  as  many  votes  as  the  number 
of  directors,  multiplied  by  the  number  of  his  shares  of  stock, 
shall  equal;  or  to  distribute  them,  on  the  same  principle, 
among  as  many  candidates  as  he  shall  think  fit ;  and  such 
directors  or  managers  shall  not  be  elected  in  any  other 
manner. 

§  25|-.  In  all  cases  when  any  corporation  organized  Donation?  or 
under  this  act  to  induce  aid  in  its  construction,  either  by  subscrlPUons' 
donation  or  subscription  to  its  capital  stock,  shall  desire  to 
fix  the  rates  for  any  period  of  time  for  the  transportation  of 
passengers  or  freight,  such  corporation  may  adopt  a  resolu- 
tion fixing  such  rates,  and  the  time  for  which  the  same  is 
to  be  fixed,  and  have  the  same  recorded  in  the  office  of  the 


recorder  of  deeds  in  the  several  counties  through  which  said 
road  is  proposed  to  be  run ;  and  during  the  time  for  which 
they  are  fixed,  said  rates  shall  in  no  case  be  amended  by 
said  corporation  or  its  successors :  Provided,  that  said  rates 
shall  not  exceed  the  rates  allowed  by  law. 

§  26.  If  any  railway  corporation  organized  under  this  commence- 
act,  shall  not,  within  two  years  after  its  articles  of  associa-  ^ruction, 
tion  shall  be  filed  and  recorded  as  provided  in  the  second 
section  of  this  act,  begin  the  construction  of  its  road,  and 
expend  thereon  twenty-five  per  cent,  on  the  amount  of  its 
capital,  within  five  years  after  the  date  of  its  organization, 
or  shall  not  finish  the  road  and  put  it  in  operation  within 
ten  years  from  the  time  of  filing  its  articles  of  association, 
as  aforesaid,  its  corporate  existence  and  powers  shall  cease. 

§  27.  That  an  act  entitled  "An  act  to  amend 'an  act  to  pro-  Acts  repealed, 
vide  for  a  general  system  of  railroad  incorporations,'  ap- 
proved November  5,  1819,"  approved  February  13,  1857; 
and,  also,  all  of  an  act  entitled  "  An  act  to  provide  for  a 
general  system  of  railroad  incorporations,"  approved  No- 
vember 5,  1819,  except  the  sections  of  the  last  named  act, 
numbered  34,  35,  36,  37,  38,  39,  40,  41,  42  and  45,  and  all 
laws  in  conflict  with  the  provisions  of  this  act,  be  and  the 
same  are  hereby  repealed :  Provided,  however,  that  all  gen- 
eral laws  of  this  state  in  relation  to  railroad  incorporations, 
and  the  powers  and  duties  thereof,  so  far  as  the  same  are 
not  inconsistent  with  the  provisions  of  this  act,  shall  remain 
in  force  and  be  applicable  to  railroad  incorporations  organ- 
ized under  this  act.  The  repeal  of  the  acts  and  parts  of  acts 
—63 
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mentioned  in  this  section,  shall  not  be  construed  as  to  affect 
any  rights  acquired  thereunder  ;  but  all  corporations  formed 
under  such  acts  or  parts  of  acts  may,  if  they  will  adopt  this 
act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits  of  this  act.  And  the  fixing  of  the  terminus  by  any 
such  corporation  shall  have  the  same  effect  as  if  it  had  been 
fixed  by  the  general  assembly. 
Emergency.  §  28.     Whereas  there  is  no  sufficient  law  for  the  organi- 

zation of  railroads  in  this  state,  and  an  emergency  there- 
fore exists,  requiring  this  law  to  go  into  effect  at  once : 
therefore,  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 
Approved  March  1,  1872. 


In  force  July  1,  AN  ACT  to  prevent  injury  to  persons  or  property  at  railroad  junctions  or  cross- 
1872.        '  ings. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  engi- 

Tramtocome  neers  or  other  persons  having  control  of  and  running  rail- 

4 /»  -Prill  at  " 

loraustop.  roa(^  drains  upon  any  of  the  railroads  in  this  state,  shall, 
and  are  hereby  required,  on  approaching  any  railroad  junc- 
tion or  railroad  crossing,  to  cause  the  train  to  come  to  a  full 
stop  at  a  distance  of  at  least  two  hundred  feet  before  enter- 
ing upon  said  junction  or  crossing,  and  not  more  than  one 
thousand  feet  from  the  same,  and  if  practicable,  within  said 
limits,  to  stop  in  full  view  of  said  junction  or  crossing. 
Failure  ome-      §  2.     If  any  engineer  or  other  person  having  direction 

gleet— penalties  an^  control  of  any  railroad  train  running  upon  any  railroad 
in  this  state,  shall  fail  or  neglect  to  comply  with  the  provi- 
sions of  the  first  section  of  this  act,  he  shall,  on  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  two  hundred 
dollars,  to  be  recovered  in  an  action  of  debt  in  any  court  of 
this  state  having  competent  jurisdiction  ;  and  such  engineer 
or  other  person  so  offending  shall  be  jointly  and  severally 
bound  with  the  company  owning  said  railroad  for  any  and 
all  injuries  and  damages  to  any  person  or  persons,  or  to  the 
property  of  any  person  or  persons,  by  reason  of  a  failure  or 
neglect  to  comply  with  the  provisions  of  the  first  section  of 
this  act,  in  such  action  as  may  be  suited  to  the  nature  of 
the  injury  or  damage  complained  of,  before  any  court  in 
this  state  having  competent  jurisdiction  thereof. 

§  3.     This  act  shall  be  taken  and  construed  to  be  a  pub- 
lic act,  and  shall  have  a  liberal  construction  for  the  accom- 
plishment of  its  provisions. 
Approved  April  9,  1872. 
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AN  ACT  to  prevent   unjust   discriminations  and  extortions  in  the  rates  to  be  in  force  jniy  i, 
charged  by  the  different  railroads  in  this  state  for  the  transportation  of  freight  lbTl. 

on  said  roads. 

Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  no  Freights  to  be 
railroad  corporation  organized  or  doing  business  in  this  state  uniform- 
under  any  act  of  incorporation  or  general  law  of  this  state 
now  in  force  or  which  may  be  hereafter  enacted,  shall  charge 
or  collect  for  the  transportation  of  goods,  merchandise  or 
property  on  its  said  road,  for  any  distance,  the  same  nor  any 
larger  or  greater  amount  as  toll  or  compensation  than  is  at 
the  same  time  charged  or  collected  for  the  transportation  of 
similar  quantities  of  the  same  class  of  goods,  merchandise 
or  property  over  a  greater  distance  upon  the  same  road,  nor 
shall  such  corporation  charge  different  rates  for  receiving, 
handling  or  delivering  freight  at  different  points  on  its  road, 
or  roads  connected  therewith  which  it  has  a  right  to  use. 
Nor  shall  any  such  railroad  corporation  charge  or  collect  for 
the  transportation  of  goods,  merchandise  or  property  over 
any  portion  of  its  road,  a  greater  amount  as  toll  or  compen- 
sation than  shall  be  charged  or  collected  by  it  for  the  trans- 
portation of  similar  quantities  of  the  same  class  of  goods, 
merchandise  or  property  over  any  other  portion  of  its  road 
of  equal  distance;  and  all  such  rules,  regulations  or  by  laws 
of  any  such  railroad  corporation  as  fix,  prescribe  or  establish 
any  greater  toll  or  compensation  than  is  hereinbefore  pre- 
scribed, are  hereby  declared  to  be  void. 

§  2.     The  term  "railroad  corporation,"  contained  in  this   "  Railroad  cor- 
act,  shall  be  deemed  and  taken  to  mean  all  corporations,  §°ed.l0n"     de* 
companies  or  individuals  now  owning  or  operating,  or  which 
may  hereafter  own  or  operate  any  railroad  in  this  state. 

§  3  No  railroad  corporation  shall  increase  its  rates  of  Rates  of  is7o 
toll  or  compensation  to  be  charged  for  the  transportation,  re  8tandarJ- 
ceipt,  handling  or  delivery  of  any  property  from  any  point 
on  its  line  of  road  to  any  other  point  on  its  line  of  road,  by 
reason  of  any  decrease  in  its  rates  which  may  be  required 
to  be  made  under  the  first  section  of  this  act  ;  nor  shall  the 
rate  of  toll  or  compensation  on  any  day  hereafter,  charged 
or  collected  for  the  transportation,  receipt,  handling  or  de- 
livery of  any  property,  from  any  point  on  its  line  of  road 
to  any  other  point  on  its  line  of  road,  be  greater  or  more 
than  that  charged  or  collected  on  the  same  day  and  month 
in  the  year  one  thousand  eight  hundred  and  seventy,  for  the 
transportation  receipt,  handling  or  delivery  of  similar  quan- 
tities of  the  same  class  of  property  over  the  same  part  or 
portion  of  said  road.  Whenever  any  railroad  corporation, 
as  lessee  or  otherwise,  operates  any  other  railroad  in 
connection  with  its  own  road,  the  provisions  of  this  act 
as  to  charges  for  carrying  freight  shall  apply  to  such 
other  road,  so  operated,  in  like  manner  as  if  the  same  were 
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a  part  of  the  line  of  road  owned  by  the  corporation  opera- 
ting the  same  ;  and  for  such  purpose  all  lines  of  railroad 
operated  by  the  same  company  shall  be  considered  as  one 
and  the  same  road. 

Penaityforvi-  §  4.  Any  railroad  corporation  which  shall  fix,  demand, 
take  or  receive  from  any  person  or  persons  any  greater  toll 
or  compensation  for  the  transportation,  receipt,  handling  or 
delivery  of  goods  or  merchandise,  in  violation  of  the  pro- 
visions of  this  act,  shall  forfeit  and  pay  tor  any  such  offense 
any  sum  not  exceeding  one  thousand  dollars  and  costs  of 
suit,  including  a  reasonable  attorney's  fee,  to  be  taxed  by  any 
court  where  the  same  is  heard  by  appeal  or  otherwise — to  be 
recovered  in  an  action  of  debt  by  the  party  aggrieved,  in 
any  court  having  jurisdiction  thereof.  And  any  officer, 
agent  or  employe  of  any  such  railroad  corporation  who  shall 
knowingly  and  willfully  violate  the  provisions  of  this  act, 
shall  be  liable  to  the  penalties  prescribed  in  this  section. 

Forfeiture  of  8  5.  Any  willful  violation  of  any  of  the  provisions  of 
this  act  on  the  part  of  any  railroad  corporation  shall  be 
deemed  and  taken  a  forfeiture  of  its  franchises,  and  such 
corporation  so  offending  may  be  proceeded  against  by  the 
state's  attorney  in  any  circuit  or  county  through  or  into 
which  its  road  may  run,  by  scire  facias,  or  upon  informa- 
tion in  the  nature  of  a  quo  warranto  to  judgment  of  ouster 
and  final  execution. 

Approved  April  7,  1871. 


franchises. 


In  force  July  1,  AN  ACT  regulating  the  receiving,  transportation  and  delivery  of  grain  by 
1871.  railroad  corporations,  and  defining  the  duties  of  such  corporations  with  re- 

spect thereto. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly,  That  every 

Manner  of  re- railroad  corporation,  chartered  by  or  organized  under  the 

cemng  giam.  jawg  of  this  state  or  doing  business  within  the  limits  of  the 
same,  when  desired  by  any  person  wishing  to  ship  any 
grain  over  its  road,  shall  receive  and  transport  such  grain 
in  bulk,  within  a  reasonable  time,  and  load  the  same  either 
upon  its  track,  at  its  depof,  or  at  any  warehouse  adjoining- 
its  track  or  side  track,  without  distinction,  discrimination  or 
favor  between  one  shipper  and  another,  and  without  dis- 
tinction or  discrimination  as  to  the  manner  in  which  such 
grain  is  offered  to  it  for  transportation,  or  as  to  the  person, 

Weighing— bin  warehouse  or  place  to  whom  or  to  which  it  may  be  con- 
signed. And  at  the  time  such  grain  is  received  by  it  for 
transportation,  such  corporation  shall  carefully  and  correctly 
weigh  the  same,  and  issue  to  the  shipper  thereof  a  receipt 
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or  bill  of  lading  for  such  grain,  in  which  shall  be  stated  the 
true  and  correct  weight ;  and  such  corporation  shall  weigh 
out  and  deliver  to  such  shipper,  his  consignee  or  other  per- 
son entitled  to  receive  the  same,  at  the  place  of  delivery, 
the  full  amount  of  such  grain,  without  any  deduction  for 
leakage,  shrinkage  or  other  loss  in  the  quantity  of  the  same. 
In  default  of  such  delivery,  the  corporation  so  failing  to  de- 
liver the  full  amount  of  such  grain  shall  pay  to  the  person 
entitled  thereto  the  full  market  value  of  any  such  grain  not 
delivered  at  the  time  and  place  when  and  where  the  same 
should  have  been  delivered.  If  any  such  corporation  shall,  Neglect  orre- 
upon  the  receipt  by  it  of  any  grain  for  transportation,  neg-  fI1Silltowei=l1' 
leet  or  refuse  to  weigh  and  receipt  for  the  same,  as  afore- 
said, the  sworn  statement  of  the  shipper,  or  his  agent  hav- 
ing personal  knowledge  of  the  amount  of  grain  so  shipped, 
shall  be  taken  as  true,  as  to  the  amount  so  shipped  ;  and  in 
case  of  the  neglect  or  refusal  of  any  such  corporation,  upon 
the  delivery  by  them  of  any  grain,  to  weigh  the  same  as 
aforesaid,  the  sworn  statement  of  the  person  to  whom  the 
same  was  delivered,  or  his  agent  having  personal  knowledge 
of  the  weight  thereof,  shall  be  taken  as  true,  as  to  the  amount 
delivered.  And  if,  by  such  statements,  it  6hall  appear  that 
such  corporation  has  failed  to  deliver  the  amount  so  shown 
to  be  shipped,  such  corporation  shall  be  liable  for  the  short- 
age, and  shall  pay  to  the  person  entitled  thereto  the  full 
market  value  of  such  shortage,  at  the  time  and  place  when 
and  where  the  same  should  have  been  delivered. 

§  2.  At  all  stations  or  places  from  which  the  shipment  scales  to  be 
of  grain  by  the  road  of  any  such  corporation  shall  have  Provlded- 
amounted,  during  the  previous  year,  to  fifty  thousand  bush- 
els or  more,  such  corporation  shall  erect  and  keep  in  good 
condition  for  use,  and  use  in  weighing  grain  to  be  shipped 
over  its  road,  true  and  correct  scales,  of  proper  structure 
and  capacity  for  the  weighing  of  grain  by  car  load,  in  their 
cars,  after  the  same  shall  have  been  loaded.  Such  corpora- 
tion shall  carefully  and  correctly  weigh  each  car  upon  which 
grain  shall  be  shipped  from  such  place  or  station,  both  be- 
fore and  after  the  same  is  loaded,  and  ascertain  aud  receipt 
for  the  true  amount  of  grain  so  shipped.  If  any  such  cor- 
poration shall  neglect  or  refuse  to  erect  and  keep  in  use 
such  scales,  or  shall  neglect  or  refuse  to  weigh,  in  the  man- 
ner aforesaid,  any  grain  shipped  in  bulk  from  any  station 
or  place,  the  sworn  statement  of  the  shipper,  or  his  agent 
having  personal  knowledge  of  the  amount  of  grain  ship- 
ped, shall  be  taken  as  true,  as  to  the  amount  so  shipped. 
In  case  any  railroad  corporation  shall  neglect  or  refuse  to  Penalties  a^st 
comply  with  any  of  the  requirements  of  sections  first,  sec-  railroads, 
ond  and  fifth  of  this  act,  it  shall,  in  addition  to  the  penalties 
therein  provided,  forfeit  and  pay  for  every  such  offense,  and 
for  each  and  every  day  such  retusal  or  neglect  is  continued, 
the  sum  of  one  hundred  dollars,  to  be  recovered  in   an  ac- 
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tion  of  debt,  before  any  justice  of  the  peace,  iD  the  name  of 
the  People  of  the  State  of  Illinois — such  penalty  or  forfeit- 
ure to  be  paid  to  the  county  in  which  the  suit  is  brought — 
and  shall  also  be  required  to  pay  all  costs  of  prosecution, 
including  such  reasonable  attorney's  fees,  as  may  be  assessed 
by  the  justice  before  whom  the  case  may  be  tried. 
Manner  of  de-      §  3.     Every  railroad  corporation  which  shall  receive  any 

livery  of  grain.  grajn  |n  \yU]^_  for  transportation  to  any  place  within  the 
state,  shall  transport  and  deliver  the  same  to  any  consignee, 
elevator,  warehouse,  or  place  to  whom  or  to  which  it  may 
be  consigned  or  directed  :  Provided,  such  person,  ware- 
house or  place  can  be  reached  by  any  track  owned,  leased 
or  used,  or  which  can  be  used  by  such  corporation ;  and 
every  such  corporation  shall  permit  connections  to  be  made 
and  maintained  with  its  track  to  and  from  any  and  all  pub- 
Damages  'ai-  ^c  warehouses  where  grain  is  or  may  be  stored.     Any  such 

lowed.  corporation  neglecting  or  refusing  to  comply  with  the  re- 

quirements of  this  section,  shall  be  liable  to  all  person's  in- 
jured thereby  for  all  damages  which  they  may  sustain  on 
that  account,  whether  such  damages  result  from  any  de- 
preciation in  the  value  of  such  property  by  such  neglect  or 
refusal  to  deliver  such  grain  as  directed,  or  in  loss  to  the 
proprietor  or  manager  of  any  public  warehouse  to  which  it 
is  directed  to  be  delivered,  and  costs  of  suit,  including  such 
reasonable  attorney's  fees  as  shall  be  taxed  by  the  court. 
Secondoriater  And  in  case  of  any  second  or  later   refusal  of  such  railroad 

refusal.  corporation  to  comply  with  the  requirements  of  this  section, 

such  corporation  shall  be  by  the  court,  in  the  action  on 
which  such  failure  or  refusal  shall  be  found,  adjudged  to 
pay,  for  the  use  of  the  people  of  this  state,  a  sum  of  not  less 
than  one  thousand  dollars,  nor  more  than  five  thousand 
dollars,  for  each  and  every  such  failure  or  refusal,  and  this 
may  be  a  part  of  the  judgment  of  the  court  in  any  second 
Receiver  ap-  Or  later  proceeding  against  such  corporation.     In  case  any 

pointed.  railroad  corporation  shall  be  found  guilty  of  having  violated, 

failed,  or  omitted  to  observe  and  comply  with  the  require- 
ments of  this  section,  or  any  part  thereof,  three  or  more 
times,  it  shall  be  lawful  for  any  person  interested  to  apply 
to  a  court  of  chancery,  and  obtain  the  appointment  of  a  re- 
ceiver to  take  charge  of  and  manage  such  railroad  corpo- 
ration until  all  damages,  penalties,  costs  and  expenses  ad- 
judged against  such  corporation  for  any  and  every  violation 
shall,  together  with  interest,  be  fully  satisfied. 
consignments      §  ^-     Ail  consignments  of  grain  to  any  elevator  or  pub- 

eub-°ccaiy  aito  ^c  warenouse  shall  be  held  to  be  temporary,  and  subject  to 

change.  change  by  the  consignee  or  consignor  at  an}7  time  previous 

to  the  actual  unloading  of  such  property  from  the  cars  in 
which  it  i6  transported.  Notice  of  any  change  in  consign- 
ment may  be  served  by  the  cousignee,  or  any  agent  of  the 
railroad  corporation  having  the  property  in  possession  who 
may  be  in  charge  of  the  business  of  such  corporation  at  the 
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point  where  such  property  is  to  be  delivered ;  and  if,  after 
such  notice,  and  while  the  same  remains  uncanceled,  such 
property  is  delivered  in  any  way  different  from  such  altered 
or  changed  consignment,  such  railroad  corporation  shall,  at 
the  election  of  the  consignee  or  person  entitled  to  control 
such  property,  be  deemed  to  have  illegally  appropriated, 
such  property  to  its  own  use,  and  shall  be  liable  to  pay  the 
owner  or  consignee  of  such  property  double  the  value  of 
the  property  so  appropriated  ;  and  no  extra  charge  shall  be 
permitted  by  the  corporation  having  the  custody  of  such 
property,  in  consequence  of  such  change  of  consignment. 

§  5.  Any  consignee  or  person  entitled  to  receive  the  Arrival  of  grain 
delivery  of  grain  transported  in  bulk  by  any  railroad,  shall  ^^^  t0  con" 
have  twenty-four  hours  free  of  expense,  after  actual  notice 
of  arrival  by  the  corporation  to  the  consignee,  in  which  to 
remove  the  same  from  the  cars  of  such  railroad  corporation, 
if  he  shall  desire  to  receive  it  from  the  cars  on  the  track  ; 
which  twenty  four  hours  shall  be  held  to  embrace  such  time 
as  the  car  containing  such  property  is  placed  and  kept  by 
such  corporation  in  a  convenient  and  proper  place  for  un- 
loading. And  it  shall  not  be  held  to  have  been  placed  in 
a  proper  place  for  unloading,  unless  it  can  be  reached  by 
the  consignee,  or  person  entitled  to  receive  it,  with  teams  or 
other  suitable  means  for  removing  the  property  from  the 
car,  and  reasonably  convenient  to  the  depot  of  such  rail- 
road corporation  at  which  it  is  accustomed  to  receive  and 
unload  merchandise  consigned  to  that  station  or  place. 
Nothing  herein  contained,  however,  shall  be  held  to  au- 
thorize the  changing  of  any  consignment  of  grain,  except 
as  to  the  place  at  which  it  is  to  be  delivered  or  unloaded, 
nor  shall  such  change  of  consignment,  in  any  degree,  affect 
the  ownership  or  control  of  property  in  any  other  way. 

§  6.  Every  railroad  corporation  organized  or  doing  To  receive  from 
business  under  the  laws  of  this  state,  or  authority  thereof,  other carriers- 
shall  receive  and  deliver  all  grain  consigned  to  its  care  for 
transportation  at  the  crossings  and  junctions  of  all  other 
railroads,  canals,  and  navigable  rivers.  Any  violation  of 
this  section  shall  render  any  such  railroad  corporation  sub- 
ject to  the  same  penalty  as  contained  in  section  three  of 
this  act. 

§  7.    All  laws  in  conflict  with  this  act  are  hereby  repealed.  Repealed. 
Approved  April  25,  1871. 
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In  force  July  1,  AN  ACT  to  establish  a  reasonable  maximum  rate  of  charges  for  the  transpor- 
1871.  tationof  passengers  on  railroads  in  this  state. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  rail- 
Kates  of  fare  road  corporations  organized  or  doing  business  in  this  state, 
limited.  under  the  laws  or  authority  thereof,  shall  be  limited  to  the 

rates  of  compensation  for  the  transportation  ot  passengers 
which  are  herein  prescribed. 
classification      §  2.     All  railroads  in  this  state  shall  be  classified  accord- 
of  railroads.      .^  ^  ^  ^Y0SS  amount  of  their  respective  annual  earnings, 
per  mile,  as  follows  : 

Class  A  shall  include  all  railroads  whose  gross  annual 

earnings,  per  mile,  shall  be  ten   thousand  dollars  or  more. 

Class  B  shall  include  all  railroads  whose  gross  annual 

earnings,  per  mile,  shall  be  eight  thousand  dollars,  or  any 

sum  in  excess  thereof  less  than  ten  thousand  dollars. 

Class  C  shall  include  all  railroads  whose  gross  annual 
earnings,  per  mile,  shall  be  four  thousand  dollars,  or  any 
sum  in  excess  thereof  less  than  eight  thousand  dollars. 

Class  D  shall  include  all  railroads  whose  gross  annual 
earnings,  per  mile,  shall  be  any  sum  less  than  four  thousand 
dollars. 
Lawful  ratesof      §  3.     All  railroad  corporations,  according  to  their  classi- 
fare-  tication  as  herein  prescribed,  shall  be  limited  to  compensa- 

tion, per  mile,  for  the  transportation  of  any  person  with  or- 
dinary baggage,  not  exceeding  one  hundred  pounds  in 
weight,  as  follows : 

Class  A — Two  and  one-half  cents. 
Class  B — Three  cents. 
Class  C — Four  cents. 
Class  D — Five  and  one-half  cents. 

Provided,  that  no  such  corporation  shall  charge,  demand 
or  receive  any  greater  compensation,  per  mile,  for  the  trans- 
portation of  children  twelve  years  of"  age  or  under,  than 
half  the  rates  above  prescribed  :    And,  provided,  also,   a 
charge  of  ten  cents  may  be  added  to  the  fare  of  any  passen- 
ger when  the  same  is  paid  upon  the  cars,  if  a  ticket  might 
have  been  procured  within  a  reasonable  time  before  the  de- 
parture of  the  train. 
Act  to  be  post-      §  4.     All  railroad  corporations  shall  keep  posted  in  a  con- 
ed up.  spicuous  place  in  their  depots,  a  printed  copy  of  this  act, 
with  a  table  of  distances  between  each  and  every  station  of 
their  road,  and  a  statement  showing  the  class  to  which  its 
road  belongs. 
Penalty  for  a      §5-     Any  railroad  corporation  which  shall  charge,  de- 
vioiatioc.  maud  or  receive  any  greater  compensation  for  the  transpor- 
tation   of  any  passenger  than  is  authorized  by    this  act, 
shall  be  liable  to  the  party  aggrieved  in  the  sum  of  five 
hundred  dollars,  and  the  same  may  be  recovered,  together 
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with  all  costs  of  suit  and  a  reasonable  attorney's  fee,  to  be 
taxed  by  the  court,  in  an  action  of  debt  in  any  court  hav- 
ing competent  jurisdiction. 

§  6.  If  any  final  judgment  shall  be  recovered  against  Forfeiture  of 
any  such  corporation  under  the  provisions  of  the  fifth  sec- 
tion of  this  act,  a  fifth  time,  such  corporation  shall  be 
deemed  to  have  forfeited  all  its  rights,  privileges  and  fran- 
chises ;  and  it  shall  be  the  duty  of  the  state's  attorney,  in 
any  circuit  or  county  through,  or  into  which  its  road  may 
run,  to  proceed  against  such  railroad  corporation  so  viola- 
ting any  provision  of  this  act,  upon  information  in  the  na- 
ture of  quo  warranto,  to  judgment  of  ouster  and  final  exe- 
cution ;  and  in  addition  to  the  procedure  herein  provided, 
such  corporation  may  be  proceeded  against  in  such  other 
manner  as  may  be  provided  by  law. 

§  7.     This  act  shall  not  be  held  to  apply  to  any  city  or  street  railroads 
street  railroad.  excepted- 

Approved  April  15,  1871. 


AN  ACT  authorizing  the  formation  of  union  depots  and  stations  for  railroads   In  force  July  1, 
in  this  state.  1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  order  corporations 
to  facilitate  the  public  convenience  and  safety  in  the  trans-  for  constructing 
mission  of  goods  and  passengers  from  one  railroad  to  an- 
other, and  to  prevent  the  unnecessary  expense,  inconve- 
nience and  loss  attending  the  accumulation  of  a  number  of 
stations,  any  number  of  persons,  not  less  than  five,  are 
hereby  authorized  to  form  themselves,  or  any  three  or  more 
railroad  companies  may  themselves  form  or  join  individuals 
in  forming  a  corporation,  for  the  purpose  of  constructing, 
establishing  and  maintaining  a  union  station  for  passenger 
or  freight  depots,  or  for  both,  in  any  city,  town  or  place  in 
this  state,  with  the  necessary  offices  and  rooms  convenient 
for  the  same,  and  appurtenances  thereto  ;  and  for  that  pur- 
pose may  make  and  sign  articles  in  which  shall  be  stated 
the  number  of  years  the  same  is  to  continue,  the  city,  town 
or  place  in  which  the  same  is  to  be  located,  the  amount  of 
the  capital  stock  of  said  company  (which  shall  not  exceed 
three  millions  of  dollars),  the  amount  of  each  share  of 
stock,  tho  names  and  places  of  residence  of  its  directors 
(which  shall  not  be  less  than  five  nor  exceed  fifteen),  who 
shall  manag'e  its  affairs  for  the  first  year  and  until  others  are 
chosen  in  their  place,  and  shall  also  state  the  amount  of 
stock  taken  by  each  subscriber. 

—64 
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certificate  of  §  2.  Any  association  of  persons  or  corporation,  desiring 
pneCtmonr.atlon  ~  to  become  incorporated  under  the  provisions  of  this  act, 
may  present  their  articles  of  association  to  the  circuit  court 
of  the  county  in  which  such  city  or  place  is,  or  to  the  judge 
thereof  in  vacation,  with  the  petition  from  such  members 
for  a  certificate  of  incorporation  under  the  provisions  of  this 
act,  to  which  petition  shall  be  added  or  appended  a  certifi- 
cate of  at  least  three  railroad  companies  who  have  tracks 
leading  into  said  city,  town  or  place,  stating  its  public 
utility,  and  that  they  expect  to  make  arrangements  for  its 
use  when  it  shall  be  constructed,  signed  by  the  president  of 
their  respective  companies. 

court togrant  §  g.  If  the  circuit  court,  or  any  judge  thereof,  in  vaca- 
tion, shall  be  satisfied  that  said  certificate  has  been  signed 
by  such  companies,  then  the  said  court  or  judge,  upon  filing 
the  said  petition,  articles  and  certificate  aforesaid,  with  the 
clerk  of  the  court,  shall  grant  to  the  said  association  a  certi- 
ficate of  incorporation,  which  may  be  in  the  following  form, 
to- wit : 

Whereas,  A,  B,  and  C,  etc.,  (stating  the  names)  have  filed  in  the  office  of 
the  clerk  of  the  circuit  court  their  articles  of  association  in  compliance  with 
the  provisions  of  an  act  entitled  "An  act  authorizing  the  formation  of  anion 
depots  and  stations  for  railroads  in  this  state,"  approved  (stating  day  of  appro- 
val), with  their  petition  of  incorporation,  under  the  name  and  style  of 

They  are  therefore  hereby  declared  a  body  politic  and  corporate  by  the  name 
and  style  aforesaid,  with  all  the  powers,  privileges  and  immunities  granted  in 
the  act  above  named. 

By  order  of  circuit  court  (or  judge  thereof).  

Attest:  ,  Cleric  of  circuit  court  of  county 

And  thereupon,  upon  filing  the  same  or  a  certified  copy 
thereof,  in  the  office  of  the  secretary  of  state,  the  said  asso- 
ciation from  the  time  of  such  filing  shall  be  a  corporation 
under  the  laws  of  this  state. 
Powers  of  cor-  §4.  Every  corporation  formed  under  this  act,  in  addi- 
porition9.  tjou  to  ^  genera[  p©wers  conferred  by  the  laws  of  this 
state  in  relation  to  corporations,  shall  have  power : 

First — To  take  and  hold  such  real  estate  as  they  may  ac- 
quire either  by  conveyance  to  said  corporations,  and  such 
as  it  may  acquire  under  the  provisions  of  this  act  by  con- 
demnation. 

Second — To  take,  occupy  and  condemn  any  land  and  real 
estate,  or  any  interest  therein,  needed  for  the  establishment 
of  such  union  station  or  depot,  and  necessary  approaches 
thereto,  and  the  same  proceedings  shall  be  had  therefor  as 
are  now,  or  may  hereafter  be,  provided  by  law  concerning 
the  condemnation  of  lands  for  or  by  railroad  companies  in 
the  state,  so  far  as  such  laws  are  applicable  to  the  purposes 
of  this  act ;  and  when  so  condemned  the  said  land,  and  any 
'interest  therein,  shall  belong  to  such  corporation  for  the 
purposes  of  this  act. 

Third — With  the  consent  of  the  corporate  authorities  of 
the  city,  town  or  place  in  which  said  station  or  depot  is  to 
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be  constructed,  to  have  the  right  to  lay  the  necessary  track 
or  tracks  over,  upon  or  under  such  streets  or  roads  of  said 
city,  town  or  place,  as  may  be  necessary  to  make  the  neces- 
sary connections  with  railroads  proposing  to  use  said  union 
depot,  and  may,  with  such  consent,  also  construct  such  sta- 
tion or  depot  under,  over  or  upon  any  such  streets  or  roads. 

Fourth — From  time  to  time  to  borrow  such  sums 
of  money  as  may  be  necessary  for  the  construction,  com- 
pletion and  finishing  or  repairing  of  such  station  or  depot, 
and  to  issue  and  dispose  of  their  bonds  for  such  amounts  at 
such  prices  as  they  shall  think  proper,  and  to  mortgage  their 
corporate  property  and  franchise  for  the  purpose  of  securing 
the  same. 

Fifth — To  open,  from  time  to  time,  books  of  subscription 
to  the  remainder  of  the  capital  stock  not  taken  by  the  sub- 
scribers to  the  articles  of  association. 

§  5.     After  the  directors  named  in  the  articles  of  incor-    Annual  eiec- 

,.  uuu  j     r  j_i  lii-L  tion  of  directors. 

poration  snail  have  served  tor  one  year,  there  shall  be  an 
annual  election  of  directors,  to  be  conducted  in  the  manner 
prescribed  in  the  constitution  of  this  state.  The  directors 
so  elected  shall  serve  for  the  ensuing  year,  and  notices  of 
such  election,  appointing  a  time  and  place,  shall  be  given  by 
the  directors  as  originally  constituted  for  the  first  annual 
election,  and  thereafter  by  their  successors  in  office,  which 
notice  shall  be  published  not  less  than  twenty  days  previous 
thereto,  in  some  newspaper  published  in  the  English  lan- 
guage in  the  city,  town  or  place  in  which  said  station  or 
depot  is  located. 

§  6.     There  shall  be  no  discrimination  against  or  in  favor    use  to  be  uni- 
of  any  railroad  company  using  or  desiring  to  use  the  said  *?™  t0  CMnx>a- 
union    depots,  but   the   terms,  conditions   and   regulations 
adopted  for  the  use  of  the  same  shall,  so  far  as  practicable, 
be  uniform  and  apply  alike  to  all  railroads  using,  or  desir- 
ing to  use,  said  union  depots. 

Approved  April  3,  1872. 
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AN  ACT  to  authorize  towns  to  sell  and  convey  real  estate.  In  force  July  1, 

18T2. 

Section  1.     Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,    That  the    Adoption    of 
legal  voters  of  auy  town  organized  under  the  township  or- resolutioM- 
ganization  law,  which  owns  real, estate  in  its  corporate  capa- 
city, may,  by  the  adoption  of  resolutions  to  that  effect,  at 
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the  time  appointed  for  the  transaction  of  the  general  busi- 
ness of  the  town  at  the  annual  town  meeting',  authorize  the 
supervisor  to  sell  and  convey  any  such  real  estate  of  the 
town  not  deemed  necessary  for  public  use,  upon  such  terms 
and  conditions  as  may  be  prescribed  iD  such  resolutions,  and 
may  authorize  the  proceeds  of  such  sale  to  be  applied  to 
such  corporate  purposes  as  may  be  deemed  expedient. 

public  vendue  §2.  Whenever  such  sale  is  so  authorized  the  supervisor 
may  sell  such  real  estate,  in  behalf  of  the  town,  at  public 
vendue,  to  the  highest  bidder  for  cash,  or  upon  credit,  as  he 
may  have  been  directed  at  the  town  meeting,  after  having 
given  at  least  three  weeks'  notice  of  the  time,  place  and 
terms  of  such  sale,  by  posting  not  less  than  five  notices 
thereof  at  public  places  within  the  town,  and  by  causing  a 
copy  of  such  notice  to  be  published  in  some  newspaper  pub- 
lished within  the  county. 

Deeds  of  con-  §  3.  The  supervisor  shall  have  power  to  make  and  exe- 
cute, in  behalf  of  the  town,  all  necessary  deeds  to  carry 
such  sale  into  effect,  and  to  sign  such  deeds  in  his  official 
capacity,  and  affix  thereto  the  corporate  seal  of  the  town 
(if  any),  and  if  the  town  has  no  corporate  seal,  then  to  affix 
a  scroll  to  such  deeds  in  the  place  of  a  seal.  Any  deed  so 
executed  in  pursuance  of  such  sale,  shall  convey  to  the  pur- 
chaser all  the  right  and  title  of  the  town  in  and  to  the  lands 
therein  described  ;  and  the  recitals  in  such  deed,  showing 
the  authority  of  the  supervisor  to  make  the  same,  in  com- 
pliance with  the  provisions  of  this  act,  shall  be  prima facie 
evidence  of  the  facts  therein  recited,  showing  such  authority. 
Approved  April  2, 1872. 


In  force  July  1,  AN  ACT  to  provide  for  the  sale  of  real   property  escheated  to  and  vested  in 
1872.  the  state. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  m  the  General  Assembly,  That  the 
Auditor  to  dis-  auditor  of  public  accounts  is  hereby  authorized  and  em- 
powered to  dispose  of  any  or  all  real  property  which  may 
have  escheated  to,  or  shall  hereafter  escheat  to,  and  become 
vested  in  the  state,  at  public  sale,  at  the  county  seat  of  the 
county  in  which  such  real  property  may  be  situated,  to  the 
highest  bidder  for  cash,  after  having  given  at  least  thirty 
days'  notice  of  the  time^place  and  terms  of  sale,  in  some 
newspaper  published  in  such  county. 
n«ed.  §  2.     Upon  the  payment  of  the   purchase  money,  the 

auditor  shall  execute  a  deed  under  his  hand  and  official  seal, 
conveying  to  the  purchaser  all  the  right,  title  and  interest 
of  the  state  in  and  to  such  real  property  so  sold. 
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§  3.     The  proceeds  from  such  sales  shall  be  paid  into  the  Proceeds. 
state  treasury  as  ^revenue  fund,  less  the  expenses  of  sale ; 
and  the  auditor,  in  his  biennial  report,  shall  give  a  detailed 
statement  of  the  property  sold,  moneys  received,   and  ex- 
penses incurred  under  this  act. 

Approved  April  4,  1872, 
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AN  ACT  to  provide  for  the  election  of  a  recorder  of  deeds  in  counties  having  In  force  July  X, 
sixty  thousand  and  more  inhabitants.  187S- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there 
shall  be  elected  on  the  Tuesday  next  after  the  first  Monday  Election— 
of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-two,  and  every  four  years  thereafter, 
in  all  counties  having  sixty  thousand  and  more  inhabitants, 
a  recorder  of  deeds.  The  said  recorder  of  deeds  shall  enter 
upon  the  duties  of  his  office  on  the  first  Monday  in  Decem- 
ber after  his  election,  and  shall  continue  in  office  for  and 
during  the  term  of  four  years,  and  until  his  successor  shall 
be  elected  and  qualified. 

§  2.  The  said  recorder  of  deeds  shall  keep  his  office  at  office  at  count? 
the  county  seat  of  the  county  in  which  he  is  elected,  and  in  8eat' 
such  building  and  rooms  as  shall  be  provided  for  him  by 
the  board  of  supervisors  of  such  counties ;  and  it  shall  be 
the  duty  of  the  board  of  supervisors  in  such  counties  to  pro- 
vide all  the  necessary  books,  blanks  and  stationery  for  the 
use  of  the  recorder  of  deeds,  and  also  to  provide  suitable 
fire-proof  buildings  in  which  such  books  and  records  can  be 
safely  kept. 

§  3.  The  recorder  of  deeds  shall,  before  entering  upon  0ath  and  bond- 
the  duties  of  his  office,  take  the  oath  provided  by  the  con- 
stitution of  the  state  of  Illinois,  faithfully  to  discharge  the 
duties  of  the  office  of  recorder  of  deeds,  according  to  the 
best  of  his  ability,  and  shall  give  a  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  five  thousand  dol- 
lars, with  good  and  sufficient  securities,  to  be  approved  by 
the  county  judge  of  the  county  in  which  said  recorder  is 
elected,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office — which  bond  shall  be  filed  and  preserved  in 
the  office  of  the  county  treasurer. 

§  4.     It  shall  be  the  duty  of  the  recorder  of  deeds  to  re-  Duties, 
cord  in  a  plain  and  legible  hand-writing,  in  such  books  as 
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are  provided  for  the  purpose,  all  deeds,  mortgages,  plats  of 
surveys,  and  other  instruments  of  writing  authorized  by 
law  to  be  recorded  when  presented  for  record,  according  to 
the  time  of  the  priority  of  presentation, 
indorsement      §  5.     Upon  the  presentation  of  any  deed,  mortgage,  or 

receivedruments  other  instrument  of  writing  for  record,  the  recorder  shall 
indorse  thereon  the  date  of  its  presentation,  and  if  the  same 
be  a  mortgage,  the  precise  time  of  day  at  which  it  was  re- 
ceived by  him.  And  if  required,  he  shall  give  to  the  per- 
son presenting  any  instrument  for  record,  a  receipt  there- 
for, naming  in  the  receipt  the  parties  to  such  instrument, 
and  the  nature  of  its  contents ;  and  when  such  deed  or  other 
instrument  of  writing  shall  have  been  recorded,  the  recorder 
shall  indorse  on  the  same  the  date  when  recorded,  and  also 
the  number  or  letter  of  the  book,  and  the  page  or  pages  of 
the  book  in  which  the  same  is  recorded. 

seal  of  recorder  §  6.  The  recorder  of  deeds  shall  procure  a  seal,  at  the 
expense  of  the  county,  and  shall  make  for  any  person  de- 
manding the  same,  an  exact  copy  of  any  record  in  his  office, 
and  shall  certify  the  same  to  be  a  true  copy,  and  shall  affix 
his  name  and  the  official  seal  of  his  office  to  such  certificate ; 
and  at  the  expiration  his  term  of  office  he  shall  deliver  to 
his  successor  all  records  and  papers,  and  every  species  of 
property  belonging  to  the  said  office,  and  take  his  receipt 
for  the  same. 

Failure  to  per-      §  7.     If  any  recorder  of  deeds  shall  refuse  to  receive 

pe^aitieBUties_  anJ  deed  or  other  instrument  in  writing  presented  to  him 
for  record  (the  legal  fee  for  recording  the  same  having  been 
paid  or  tendered),  or  shall  refuse  to  receipt  therefor,  or 
shall,  without  good  excuse,  neglect  or  refuse  to  record  the 
same  within  a  reasonable  time,  or  shall  demand  and  receive 
any  greater  fee  for  any  service  connected  with  his  office 
than  is  allowed  by  law,  or  shall  knowingly  indorse  on  any 
deed,  or  other  instrument  of  writing,  a  different  date  from 
that  on  which  the  same  was  presented  for  record,  or  a  dif- 
ferent date  from  that  on  which  it  was  recorded,  or  if  he 
shall  either  unlawfully  or  negligently  allow  any  book, 
record,  or  other  valuable  thing  connected  with  his  office,  to 
be  defaced  or  destroyed,  he  shall  be  liable  to  a  suit  for 
damages  on  his  official  bond,  at  the  instance  and  for  the  use 
of  any  person  damaged  by  such  negligent  or  willful  mis- 
conduct, and  he  may  also  be  indicted  therefor,  and  if  con- 
victed on  such  indictment  may  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  for  the  use  of  the  county,  and 
he  shall  forthwith  be  removed  from  office  by  an  order  of 
the  court  in  which  such  trial  and  conviction  was  had. 
Fees  and  com-  §  8.  In  counties  having  a  population  of  more  than  sixty 
thousand  and  not  less  than  one  hundred  thousand  inhabit- 
ants, where  a  recorder  of  deeds  shall  be  elected  under  the 
provisions  of  this  act,  such  recorders  shall  receive  as  their 
only  compensation  a  salary,  to  be  fixed  by  the  county  board 
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of  their  respective  counties  ;  and  the  said  county  board  shall 
also  fix  upon  the  amount  to  be  paid  for  their  necessary  clerk 
hire,  stationery,  fuel  and  other  expenses.  And  the  said 
recorder  of  deeds  shall  charge,  for  recording  all  such  instru- 
ments as  are  presented  to  them  for  record,  only  such  fees  as 
are  provided  by  general  law  for  recording  the  same  in  coun- 
ties whose  recorders  of  deeds  are  authorized  by  law  to  be 
elected ;  and  they  shall  semiannually,  under  oath,  make  a 
report  in  writing  to  the  county  treasurer  of  their  respective 
counties,  of  all  fees  and  emoluments  received  by  them  ;  and 
they  shall,  at  the  time  of  making  such  report,  pay  over  to 
the  respective  county  treasurers,  for  the  use  of  the  county, 
all  money 8  in  excess  of  what  they  are  entitled  to  retain  as 
salary.  The  number  of  his  deputies  and  assistants  shall  be 
determined  by  rule  of  the  circuit  court,  to  be  entered  of 
record ;  and  the  compensation  of  such  deputies  and  assist- 
ants shall  be  determined  by  the  county  board :  Provided, 
said  compensation  shall  be  paid  only  out  of,  and  shall  in  no 
instance  exceed,  the  fees  actually  collected.  And  the  re- 
corder of  deeds  in  Cook  county  shall  charge  for  recording 
all  instruments  in  writing,  only  such  fees  as  are  allowed  by 
general  law  for  recording  in  said  county  of  Cook  ;  and  he 
shall  make  a  semi-annual  report,  under  oath,  to  the  county 
treasurer  of  said  county,  in  writing,  of  all  fees  and  emolu- 
ments received  by  him,  and  shall,  at  the  time  of  making 
such  report,  pay  over  to  the  said  treasurer,  for  the  use  of 
the  county  of  Cook,  all  fees  and  emoluments  received  from 
his  said  office,  above  the  amount  which  he  is  entitled  to  re- 
tain as  salary :  Provided,  that  in  no  county  where  a  re- 
corder of  deeds  shall  be  elected  under  the  provisions  of  this 
act  shall  the  compensation  allowed  to  him,  or  his  deputies 
and  assistants,  exceed  the  fees  actually  collected  from  said 
office. 

§  9.  In  all  counties  where  a  recorder  of  deeds  shall  be  cierks  of  courts 
elected  under  the  provisions  of  this  act,  and  where  clerks  t°cdellverbook8. 
of  courts  are,  at  the  time  of  such  election,  acting  as  ex-officio 
recorders  of  deeds,  the  clerks  last  named  shall  deliver  over 
to  the  recorder  of  deeds,  on  the  first  Monday  of  December 
next  after  such  election,  all  books,  papers,  documents  and 
instruments  of  writing  which  will  properly  belong  to  the 
office  of  recorder  of  deeds,  and  shall  take  his  receipt  for  the 
same. 

§  10.  If  the  office  of  recorder  of  deeds  shall  become  oaCe0aucies  ta 
vacant,  by  reason  of  death,  resignation  or  removal,  or  from 
any  other  cause  whatever,  it  shall  be  the  duty  of  the  county 
court  of  such  county  to  appoint  some  suitable  person  to  act 
as  recorder  of  deeds  until  the  next  annual  election,  and  such 
person  so  appointed  shall  take  the  necessary  oath,  and  give 
the  official  bond  required,  the  same  as  if  he  had  been 
originally  elected  to  such  office. 

Approved  April  16,  1872. 
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la  force  July  1,      AN  ACT  to  provide  for  the  copying  of  old  or  damaged  public  record  books. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 

seribed*  tran~  ever  an^  record  book  of  deeds,  mortgages,  or  other  instru- 
ments, or  any  order  book,  docket,  or  fee  book,  records  of 
wills,  or  records  of  settlements  of  administrators,  executors 
or  guardians,  or  any  other  book  belonging  to  any  county, 
which  is  required  by  law  to  be  preserved  in  any  public 
office  of  the  county,  for  the  use  or  inspection  of  the  public, 
shall  be  so  much  worn,  decayed,  mutilated,  or  otherwise 
damaged,  as  to  endanger  the  preservation  of  the  records 
contained  in  any  such  book,  it  shall  be  lawful  for  the  board 
of  county  commissioners  or  board  of  supervisors  to  cause 
any  such  book  to  be  copied  and  transcribed  into  a  new 
and  well  bound  book,  to  be  furnished  as  other  record  books 
are  furnished, 
jo  be  compar-  8  2.  Said  book  or  books,  when  so  copied  and  trans- 
cribed,  shall  be  carefully  compared  with  the  original  book 
or  books  from  which  they  were  copied,  by  the  person  who 
shall  have  done  the  work,  together  with  some  other  discreet 
and  skillful  person,  and  when  said  books  are  so  copied  and 
compared  with  the  originals,  the  persons  who  have  made 
such  examination  shall  make  an  affidavit,  which  shall  be  in- 
corporated in  the  book  as  copied,  that  said  book,  and  each 
and  every  part  thereof,  is  a  true  copy  of  the  original  book 
and  each  and  every  part  thereof;  that  the  matter  of  record 
which  appears  upon  any  page  of  the  original  appears  also 
upon  the  same  page  of  the  copy ;  and  that  no  matter  of 
record  appears  upon  any  page  of  the  copy  which  is  not  to  be 
found  upon  the  same  page  of  the  original. 
To  have  force      §  3.     Any  such  new   book  into  which  said  affidavit  has 

original, ee'  as  been  incorporated  shall  be,  in  all  courts  and  places,  as  effec- 
tual for  any  and  every  purpose  as  the  original  record  book ; 
and  it  shall  bear  the  same  name  or  designation,  and  certi- 
fied copies  of  any  instrument  copied  into  it,  shall  have  the 
force  and  effect  of  certified  copies  of  the  original  made  from 
the  original  book. 

compensation.  §  4.  The  board  of  county  commissioners,  or  board  of 
supervisors,  may  allow  such  compensation  for  copying  and 
transcribing  records  under  this  act,  to  be  paid  out  of  the 
county  treasury,  as  to  them  may  seem  reasonable,  not 
exceeding  the  amount  now  authorized  to  be  received  for 
recording  deeds  and  mortgages. 

mayanthori^  §  ^'  ^n  a^  cases  where  it  is  necessary,  in  any  county 
not  under  township  organization,  to  transcribe  or  copy  any 
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books  contemplated  by  this  act,   before  a  board  of  county 
commissioners  is  elected  in  such  county,  the  county  court  of 
such  county  shall  have  power  to  cause  the  same  to  be  done 
under  the  provisions  of  this  act. 
Approved  March  26, 1872. 


AN  ACT  to  provide  for  re-recording  deeds,  mortgages  and  other  instruments  in  In  force   March 
writing,  where  the  original  records  thereof  have  been   destroyed,  and  to  fix  1> 18^2. 

the  fee  for  such  re-recording. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ',  That  in  all  Duties  of  the 
cases  where  the  records  of  any  county  have  been  or  shall 
hereafter  be  destroyed  by  fire  or  other  casualty,  it  shall  be 
the  duty  of  the  recorder  of  deeds  of  6uch  county  tore-record 
all  deeds,  mortgages  or  other  instruments  in  writing,  which 
may  have  been  recorded  or  filed  for  record  prior  to  the  des- 
truction of  such  records,  together  with  the  certificates  of 
such  original  recording,  that  may  be  filed  in  his  office  for 
re-recording.  And  said  recorder  of  deeds  may  charge  and  Fees, 
receive  as  a  fee,  for  re-recording  such  deeds,  mortgages  and 
other  instruments  aforesaid,  and  the  certificate  of  such 
recording,  five  cents  for  each  hundred  words  or  fractions 
thereof,  and  no  more.  And  any  recorder  of  deeds  who 
shall  charge  a  greater  fee  than  the  foregoing,  or  who  shall 
refuse  to  re-record  such  instruments  in  writing,  aforesaid, 
for  the  fee  aforesaid,  shall  be  deemed  guilty  of  malfeasance 
in  office,  and  subject  to  all  the  penalties  prescribed  by  law 
for  such  offense. 

§  2.  That  whereas  the  records  of  Cook  county  have  Emergency, 
receutly  been  destroyed  by  fire,  and  many  such  instruments 
of  writing  are  daily  being  filed  for  record,  and  the  fee  for 
re-recording  the  same  has  not  been  fixed  by  law,  therefore 
an  emergency  exists,  requiring  immediate  legislation  on  the 
subject :  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  March  1,  1872. 
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In  force  March  AN"  ACT  to  provide  for  the  restoration  of  court  records  which  have  been  lost 
19, 1872.  or  destroyed. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,   That  when- 
Petition  under  ever  the  record  of  any  judgment  or  decree,  or  other  pro- 
oath-  ceeding,  of  any  judicial  court  of  this  state,  or  any  part  of 

the  record  of  any  judicial  proceeding,  shall  have  been  or 
shall  hereafter  be  lost  or  destroyed,  any  party  or  person  in- 
terested therein  may,  on  application  by  petition,  in  writing, 
under  oath,  to  6uch  court,  and  on  showing,  to  the  satisfac- 
tion of  such  court,  that  the  same  has  been  lost  or  destroyed 
without  fault  or  neglect  of  the  party  or  person  making  such 
application,  obtain  an  order  from  such  court,  authorizing 
certified  copy,  such  defect  to  be  supplied  by  a  duly  certified  copy  of  such 
original  record,  where  the  same  can  be  obtained — which 
certified  copy  shall,  thereafter,  have  the  same  effect  as  such 
original  record  would  have  had,  in  all  respects, 
when  certified  §  2.  That  whenever  the  loss  or  destruction  of  any  such 
obtained"101  °e  record  or  part  thereof  shall  have  happened  or  shall  hereaf- 
ter happen,  and  such  defect  cannot  be  supplied,  as  provided 
in  the  next  preceding  section,  any  party  or  person  interested 
therein  may  make  a  written  application  to  the  court  to 
which  such  record  belonged,  verified  by  affidavit  or  affida- 
vits, showing  the  loss  or  destruction  thereof,  and  that  certi- 
fied copies  thereof  cannot  be  obtained  by  the  party  or  per- 
son making  such  application,  and  the  substance  of  the  re- 
cord so  lost  or  destroyed,  and  that  such  loss  or  destruction 
occurred  without  the  fault  or  neglect  of  the  party  or  per- 
son making  such  application,  and  that  the  loss  or  destruc- 
tion of  such  record,  unless  supplied,  will  or  may  result  in 
damage  to  the  party  or  person  making  such  application  ; 
and  thereupon  said  court  shall  cause  said  application  to  be 
entered  of  record  in  said  court,  and  due  notice  of  said  ap- 
plication shall  be  given,  as  in  chancery  cases,  that  said  ap- 
plication will  be  heard  by  said  court.  And  if,  upon  such 
hearing,  said  court  shall  be  satisfied  that  the  statements  con- 
tained in  said  written  application  are  true,  said  court  shall 
make  an  order,  reciting  what  was  the  substance  and  effect 
of  said  lost  or  destroyed  record — which  order  shall  be  en- 
tered of  record  in  said  court,  and  have  the  same  effect  which 
said  original  record  would  have  had  if  the  same  had  not 
been  Jost  or  destroyed,  so  far  as  concerns  the  party  or  per- 
son making  such  application,  and  the  persons  who  shall  have 
been  notified,  as  provided  for  in  this  section.  The  record, 
in  all  cases  where  the  proceeding  was  in  rem,  and  no  per- 
sonal service  was  had,  may  be  supplied  upon  like  notice,  as 
nearly  as  may  be,  as  in  the  original  proceeding.  The  court 
in  which  the  application  is  pending  may,  in  all  cases  in 
which  publication  is  required,  direct,  by  order  or  orders,  to 
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be  entered  of  record,  the  form  of  the  notice,  and  designate 
the  newspaper  or  newspapers  in  which  the  same  shall  be 
published. 

§  6.  In  case  of  the  destruction  by  fire  or  otherwise  of  J^dge  °f  the 
the  records,  or  any  part  thereof,  of  any  county  court  having  couny  cou 
probate  jurisdiction,  the  judge  of  any  such  court  may  pro- 
ceed upon  his  own  motion,  or  upon  application  in  writing 
of  any  party  in  interest,  to  restore  the  records,  papers  and 
proceedings  of  this  court  relating  to  the  estate  of  deceased 
persons,  including  recorded  wills  and  wills  probated  or  filed 
for  probate  in  said  court ;  and  for  the  purpose  of  restoring 
said  record,  wills,  papers  or  proceedings,  or  any  part 
thereof,  may  cause  citations  to  be  issued  to  any  and  all  par- 
ties to  be  designated  by  him,  and  may  compel  the  attend- 
ance in  court  of  any  and  all  witnesses  whose  testimony  may 
be  necessary  to  the  establishment  of  any  such  record  or 
part  thereof,  and  the  production  of  any  and  all  written  or 
documentary  evidence  which  may  be  by  him  deemed  neces- 
sary in  determining  the  true  import  and  eti'ect  of  the  origi- 
nal record,  will,  paper  or  other  document  belonging  to  the 
files  of  said  court ;  and  may  make  such  orders  and  decrees 
establishing  said  original  record,  will,  paper,  document  or 
proceeding,  or  the  substance  thereof,  as  to  him  shall  seem 
just  and  proper;  and  such  judge  may  make  all  such  rules 
and  regulations  governing  the  said  proceedings  for  the  res- 
toration of  the  record,  will,  paper,  document  and  proceed- 
ing pertaining  to  said  court,  as  in  his  judgment  wLl  best 
secure  the  rights  and  protect  the  interests  of  all  parties  con- 
cerned. 

§  4,  That  in  all  causes  which  have  been  removed,  or  causes  remov- 
shall  hereafter  be  removed,  to  the  supreme  court  of  this  court*.  supreme 
state,  a  duly  certified  copy  of  the  record  of  such  cause  re- 
maining in  the  said  supreme  court  may  be  filed  in  the  court 
from  which  said  cause  was  removed,  on  motion  of  any  party 
or  person  or  persons  claiming  to  be  interested  therein  ;  and 
the  copy  so  filed  shall  have  the  same  effect  as  the  original 
record  would  have  had  if  the  same  had  not  been  lost  or  de- 
stroyed. 

§     5.     Whereas,  by  reason  of  the  recent  destruction  by  Emergency, 
fire  of  the  records  of  the  courts  of  Cook  county,  a  necessity 
exists  for  this  act  to  take  effect  immediately  :  therefore,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 


Approved  March  19,  1872. 
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In  force  April 9,  AN  ACT  to  remedy  the  evils  consequent  upon  the  destruction  of  any  public 
i8re.        '  records  by  fire  or  otherwise. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 

Illinois,  represented  in  the  General  Assembly.  Whenever 

certified  co-  it  shall  appear  that  the  records,  or  any  material  part  thereof, 

^rdeT7  he  re"  °t  any  county  m  ^m  8tate)  have  Deen  destroyed  by  fire  or 
otherwise,  any  map,  plat,  deed,  conveyance,  contract,  mort- 
gage, deed  of  trust,  or  other  instrument  in  writing  affecting 
real  estate  in  such  county,  which  has  been  heretofore  re- 
corded, or  certified  copies  of  such,  may  be  re-recorded;  and 
in  recording  the  same  the  recorder  shall  record  the  certifi- 
cate of  the  previons  record,  and  the  date  of  filing  for  record 
appearing  in  said  original  certificate  so  recorded  shall  be 
deemed  and  taken  as  the  date  of  the  record  thereof;  and 
copies  of  any  such  record  so  authorized  to  be  made  under 
this  section,  duly  certified  by  the  recorder  of  any  such 
county,  under  his  seal  of  office,  shall  be  received  in  evidence 
and  have  the  same  force  and  effect  as  certified  copies  of  the 
original  record, 
copies  of  in-      §  2.     In  any  county  of  this  state  where  the  records  have 

Btrnments    re-  \yeen   burned  or  destroved  as  specified  in  the  last  section, 

cortled  in  other         ,  ,  ,      ".  ' 

comities.  and  any  map,  plat,  deed,  conveyance,  contract,  mortgage, 

deed  of  trust,  or  other  instrument  in  writing  affecting  real 
estate  in  such  county  has  been  recorded  in  any  other  county 
of  this  state,  certified  copies  of  the  same  heretofore  or  here- 
after made,  may  be  recorded  in  such  county  where  the  re- 
cords have  been  so  burned  or  destroyed,  and  in  recording 
the  same  the  recorder  shall  record  all  certificates  attached 
thereto;  and  if  any  of  such  certificates  show  the  previous 
recording  of  the  same  in  the  county  where  the  records  have 
been  burned  or  destroyed,  the  date  of  filing  for  record  in 
such  county  appearing  in  said  certificate  so  recorded  shall 
be  deemed  and  taken  as  the  date  of  the  record  thereof;  and 
copies  of  any  such  record  so  authorized  to  be  made  under 
this  sec:ion,  duly  certified  by  the  recorder  of  any  such  county 
under  his  seal  of  office,  shall  be  received  in  evidence  and 
have  t  ie  same  force  aud  effect  as  certified  copies  of  the  origi- 
nal record, 
copies  of  in-  §  3.  Whenever  in  any  court  of  record  in  this  state,  or 
Uuitedn  states  any  other  state,  or  in  any  court  of  the  United  States,  there 
states.  °r  °ther  are  original  or  certified  copies  of  any  deed,  conveyance,  con- 
tract, mortgage,  deed  of  trust,  or  other  instrument  in  writing 
affecting  real  estate  in  such  county,  copies  thereof  certified 
by  the  clerk  of  such  court,  under  his  seal  of  office,  may  be 
made  and  recorded  in  such  county  where  the  records  have 
been  so  burned  or  destroyed,  and  in  recording  the  same  the 
recorder  shall  record  all  the  certificates  attached  thereto ; 
and  if  any  of  such  certificates  show  the  previous  recording 
of  the  same  in  the  county  where  the  records  have  been  so 
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burned  or  destroyed,  the  date  of  filing  for  record  in  such 
county  appearing  in  said  certificate  so  recorded,  shall  be 
deemed  and  taken  as  the  date  of  the  record  thereof.  Copies 
of  any  such  record  so  authorized  to  be  made  under  this  sec- 
tion, duly  certified  by  the  recorder  of  any  such  county,  un- 
der his  seal  of  office,  shall  be  received  in  evidence  and  have 
the  same  force  and  effect  as  certified  copies  of  the  original 
record. 

§  4.  Whenever  the  public  record  of  any  plat  or  map  H?ti?torn  o1 
which  is  required  by  law  to  be  kept  by  the  recorder  of  deeds 
has  been  or  may  hereafter  be  injured  or  destroyed  by  fire  or 
otherwise,  it  shall  be  the  duty  of  the  state's  attorney  of  the 
county  in  which  such  injury,  loss  or  destruction  has  occurred 
or  shall  occur,  forthwith  to  file  in  the  circuit  court  an  informa- 
tion in  the  name  of  the  People  of  the  State  of  Illinois,  setting 
forth  substantially  the  fact  of  such  injury,  loss  or  destruction, 
with  the  circumstances  attending  the  same,  as  near  as  may  be, 
and  thereupon  the  clerk  of  such  court  shall  cause  such  infor-  Publication oi 
mation  to  be  published  in  full  in  one  or  more  public  news  ings.  ' 
papers  published  in  such  county,  for  the  period  of  four 
weeks,  together  with  a  notice  addressed  to  "  all  whom  it 
may  concern,''  that  the  court  will,  at  a  term  therein  desig- 
nated, to  be  held  not  less  than  four  weeks  from  the  first 
publication  of  such  information  and  notice,  proceed  to  hear 
and  determine  the  matters  in  said  information  set  forth,  and 
will  take  testimony  for  the  purpose  of  reproducing  and  re- 
establishing such  records  of  maps  and  plats  as  the  court 
shall  find  to  be  injured,  lost  or  destroyed.  Upon  such  pub- 
lication being  made,  all  persons  interested  shall  be  deemed 
defendants,  and  may  appear  in  person  or  by  counsel,  and 
be  heard  touching  such  proceedings.  If  the  court  shall  be 
satisfied  that  any  public  record  of  maps  and  plats  has  been 
injured,  lost  or  destroyed,  an  order  to  that  effect  shall  be 
entered  of  record,  and  thereupon  the  court  shall  proceed  to 
take  testimony  for  the  purpose  of  reproducing  and  re-estab- 
lishing the  record  so  injured,  lost  or  destroyed.  The  pro- 
ceedings may  be  continued  from  time  to  time,  whether  in 
term  or  not,  and  orders  and  decrees  shall  be  made  as  to  each 
map  or  plat  separately.  The  clerk  shall  cause  all  maps  and 
plats  adjudged  by  the  court  to  be  correct  copies  of  the  re- 
cords injured,  lost  or  destroyed,  as  often  and  as  soon  as  they 
are  so  adjudged,  to  be  filed  in  the  office  of  the  recorder  of 
deeds,  with  a  certified  copy  of  the  order  or  judgment  of  the 
court  in  the  premises  attached  thereto,  and  recorded  in  a 
book  or  books  to  be  provided  for  that  purpose.  And  the 
said  record  shall  be  deemed  and  taken  in  all  courts  and 
places  as  a  public  record,  and  as  a  true  and  correct  repro- 
duction of  the  original  record  so  injured,  lost  or  destroyed. 

§  5.     All  costs  and  expenses  incurred  in  the  proceeding    costs  ana  es- 
under  the  last  preceding  section,  including  copies  of  maps  peBses- 
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and  plats  and  recording  of  the  same,  shall  be  taxed  as  costs 
against  the  county  in  which  such  proceedings  are  had. 
copies  tohave      §  6.     Whenever  it  shall  appear  that  the  records  or  any 
effect  fasCorigi-  material  part  thereof  of  any  county  in  this  state  have  been 
naI&  destroyed  by  fire  or  otherwise,  so  that  a  connected  chain  of 

title  cannot  be  deduced  therefrom,  copies  duly  certified  by 
the  proper  officer,  of  all  deeds,  patents,  certificates,  plats 
and  legal  subdivisions  of  lands  in  such  county  in  the  custody 
or  control  of  any  officer  of  this  state  or  the  United  States, 
may  be  recorded  in  the  recorder's  office  of  such  county, 
and  the  record  so  made  shall  have  the  same  force  and  effect 
as  the  record  of  the  originals  of  such  instruments, 
umted  states      §  7.     It  shall  be  the  duty  of  the  counfy  board  of  such 
recor  .      coun^y<  as  800n  a8  may   DG)  to  procure  from  the  United 
States  authorities  at  Washington,  Springfield  or  elsewhere, 
all  maps,  tract  books  or  official  entries  or  properly  authen- 
ticated copies  thereof  as  relate  to  any  of  the  lands  in  such 
county,  and  cause  the  same  to  be  recorded  in  the  recorder's 
office  of  such  county, 
copies,    ab-      §8.     It  shall  further  be  the  duty  of  the  judge  of  the  circuit 
utesCs8a?ir  exist-  court  of  the  county,  or  the  judges  of  the  circuit  and  superior 
iag'  courts  of  Cook  county,  to  examine  into  the  state  of  the 

records  in  such  county,  and  in  case  they  find  any  abstracts, 
copies,  minutes  or  extracts  from  said  records  existing  after 
such  destruction  as  aforesaid,  and  find  that  said  abstracts, 
copies,  minutes  or  extracts  were  fairly  made  before  such 
destruction  of  the  records,  by  any  person  or  persons  in  the 
ordinary  course  of  business,  and  that  they  contain  a  material 
and  substantial  part  of  said  records,  the  said  circuit  judge 
of  the  county  or  the  judges  of  the  circuit  and  superior 
courts  of  Cook  county,  shall  certify  the  facts  found  by  them 
in  respect  to  such  abstracts,  copies,  minutes  and  extracts, 
and  also  (if  they  are  of  that  opinion)  that  such  abstracts, 
copies,  minufes  and  extracts  tend  to  show  a  connected  chain 
of  title  to  the  land  in  said  county  ;  and  upon  filing  such  cer- 
tificate of  such  circuit  judge  or  the  judges  of  the  circuit 
Purchase  0f  and  superior  courts  of  Cook  county,  with  the  county  clerk 
rac  s,  etc.  Qf  ^  pr0per  county5  the  COunty  board  may,  with  the  ap- 
proval of  the  judge  of  the  circuit  court  of  the  county,  or 
the  judges  of  the  circuit  and  superior  courts  of  Cook  coun- 
ty, purchase  from  the  owners  thereof  such  abstracts,  copies, 
minutes  or  extracts,  or  such  parts  thereof  as  may  tend  to 
show  a  connected  chain  of  title  to  the  lands  in  such  county, 
including  all  such  judgments  and  decrees  as  form  part  of 
any  such  chain  of  title,  paying  therefor  such  fair  and  reason- 
able price  as  may  be  agreed  upon  between  them  and  such 
owners.  The  amount  thus  agreed  to  be  paid  for  said  ab- 
stracts, copies,  minutes  or  extracts  shall  be  paid  by  such 
county  in  money  or  in  bonds  to  be  issued  by  such  county, 
as  the  county  board  may  determine;  or  such  county  board 
may,  with  said  approval,  procure  a  copy  of  said  abstracts, 
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copies,  minutes  and  extracts  instead  of  the  originals,  to  be 
paid  for  in  like  manner. 

§  9.  Said  abstracts,  copies,  minutes  and  extracts,  or  said  .nT<>  recorder's 
copy  thereof,  if  so  bought  as  aforesaid,  shall  thereupon  be  office, 
placed  in  the  recorder's  office  of  such  county,  to  be  copied 
or  arranged  in  su^h  form  as  the  county  board  shall  deem 
best  for  the  public  interest,  and  in  case  the  originals  have 
been  lost  or  destroyed,  or  not  in  the  power  of  the  party 
asking  to  use  the  same  on  any  trial  or  other  proceeding, 
copies  of  the  same,  or  any  part  thereof,  duly  certified  by 
the  recorder  of  deeds  of  such  county,  shall  be  admissable 
as  evidence  in  all  the  courts  of  law  and  equity  in  this  state. 
And  it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  Recorder  to 
county  to  furnish  to  any  and  all  parties  requesting  it  (upon  copies.  cert 
being  paid  the  charges  herein  provided  for),  certified  copies 
of  the  same,  or  parts  thereof;  and  for  the  purpose  of  repay- 
ing the  cost  of  the  same  to  the  county,  the  county  board 
may  fix  a  compensation,  to  be  paid  to  the  county  in  addi- 
tion to  the  fees  allowed  by  law  to  the  recorder  for  tran- 
scribing the  same.  And  in  all  cases  in  which  any  abstracts, 
copies,  minutes  and  extracts,  or  copies  thereof,  purchased 
and  placed  in  the  recorder's  office  as  aforesaid,  or  which 
are  admissable  in  evidence  under  any  of  the  provisions  of 
this  act,  shall  be  received  in  evidence,  under  this  act, 
all  deeds  or  other  instruments  of  writing  appearing  there- 
by to  have  been  executed  by  any  person  or  persons,  or 
in  which  they  appear  to  have  joined,  shall  (except  as 
against  any  person  or  persons  in  the  actual  possession 
of  the  lands  or  lots  described  therein  at  the  time  of  the 
destruction  of  the  records  of  such  county  claiming  title 
thereto  otherwise  than  under  a  sale  for  taxes  or  special 
assessments,  and  except  also  as  against  infants,  persons  of 
unsound  mind,  and  married  women  claiming  an  interest  or 
property  in  their  own  right  other  than  right  of  dower,)  be 
presumed  to  have  been  executed  and  acknowledged  accord- 
ing to  law ;  and  all  sales  under  powers,  and  all  judgments, 
decrees  and  legal  proceedings,  and  all  sales  thereunder  (sales 
for  taxes  and  assessments,  and  judgments  and  proceedings  for 
the  enforcement  of  taxes  and  assessments,  excepted,)  shall 
be  presumed  to  be  regular  and  correct,  except  as  against  the 
person  and  persons  in  this  section  before  mentioned ;  and 
any  person  alleging  any  defect  or  irregularity  in  any  such 
conveyance,  acknowledgment,  sale,  judgment,  decree  or 
legal  proceeding,  shall  be  held  bound  to  prove  the  same : 
Provided,  that  nothing  in  this  act  contained  shall  impair 
the  effect  of  said  destroyed  records  as  notice. 

§  10.     In  case  of  such  destruction  of  records,  as  afore-    Courts  of  chan- 
said,  any  and  all  courts  in  such  county  having  chancery  ju-  C6ry' 
risdiction  shall  have  power  to  inquire  into  the  condition  of 
any  title  to  or  interest  in  any  land  in  such  county,  and  to 
make  all  such  orders,  judgments  and  decrees  as  may  be 
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necessary  to  determine  and  establish  said  title  or  interest, 
jegai  or  equitable,  against  all  persons  known  or  unknown, 
and  all  liens  existing  on  such  land,  whether  bj  statute,  judg- 
ment, mortgage,  deed  of  trust  or  otherwise. 

§  11.  It  shall  be  lawful  for  any  person  claiming  title  to 
any  lands  in  such  county  at  the  time  of  the  destruction  of 
such  records,  and  for  all  claiming  under  any  such  person,  to 
file  a  petition  in  any  court  in  such  county  having  chancery 
jurisdiction,  praying  for  a  decree  establishing  and  confirm- 
ing his  said  title.  Any  number  of  parcels  of  land  may  be 
included  in  one  petition,  or  separate  petitions  may  be  filed 
as  the  petitioner  may  elect.  Said  petition  shall  state  clearly 
the  description  of  said  lands,  the  character  and  extent  of 
the  estate  claimed  by  the  petitioner,  and  from  whom,  and 
when,  and  by  what  mode  he  derived  his  title  thereto.  It 
shall  give  the  names  of  all  persons  owning  or  claiming  any 
estate  in  fee  in  said  lands,  or  any  part  thereof,  and  also  all 
persons  who  shall  be  in  possession  of  said  land,  or  any  part 
thereof,  and  also  all  persons  to  whom  any  such  lands  shall 
have  been  conveyed,  and  the  deed  or  deeds  of  such  convey- 
ance shall  have  been  recorded  in  the  office  of  the  recorder 
of  deeds  of  such  county,  since  the  time  of  the  destruction 
of  such  records  as  aforesaid,  and  prior  to  the  time  of  the 


Defendants. 
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filing  of  such  petition,  and  their  residences,  so  far  fjs  the 
same  are  known  to  said  petitioner;  and  if  no  such  persons 
are  known  to  said  petitioner  it  shall  be  so  stated  in  said  pe- 
tition. All  persons  so  named  in  said  petition  shall  be  made 
defendants,  and  shall  be  notified  of  said  suit  by  summons, 
if  residents  of  this  state,  in  the  same  manner  as  is  now  or 
may  hereafter  be  required  in  chancery  proceedings  by  the 
laws  of  this  state :  Provided,  that  the  notice  specified  in 
section  twelve  of  this  act  shall  be  the  only  publication  no- 
tice required,  either  in  case  of  residents,  non-residents  or 
otherwise.  All  other  persons  shall  be  deemed  and  taken  as 
defendants,  by  the  name  or  designation  of  "all  whom  it 
may  concern."  Said  petition  shall  be  verified  by  the  affi- 
davit of  the  petitioner,  or  by  the  agent  of  said  petitioner; 
and  the  party  so  swearing  falsely  shall  be  deemed  guilty  of 
perjury  and  punished  accordingly,  and  shall  be  liable  in 
damages  to  any  person  injured  by  such  false  statement,  to 
be  recovered  in  an  action  on  the  case,  in  any  court  having 
jurisdiction  thereof. 

§  12.  It,  shall  be  the  duty  of  the  clerk  of  the  court  in 
which  said  petition  is  filed,  to  enter,  in  a  separate  book  or 
books  to  be  kept  for  the  purpose,  the  names  of  the  petition- 
ers and  defendants,  the  date  of  filing  said  petition,  and  a 
description  of  all  the  lands  included  therein,  which  record 
shall  be  at  all  times  open  to  the  public.  All  lands  in  each 
separate  town,  addition,  section  or  subdivision  shall  be 
entered  on  the  same  page  or  consecutive  pages,  with  an  in- 
dex to  said  book  or  books,  showing  on  what  page  any  such 
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separate  town,  addition,  section  or  subdivision  may  be  found. 
Said  clerk  shall  also,  in  all  cases,  cause  publication  of  notice 
to  be  made  of  the  filing  of  said  petition,  which  notice  shall 
be  entitled  "  Land  title  notice,"  and  shall  be  substantially  as 
follows : 

A  B,  0  D,  etc.,  (here  giving  the  names  of  all  known  defendants,  if  any,) 
and  to  all  whom  it  may  concern: 

Take  Notice — That  on  the  ....  day  of  . . . .,  A.  D.  18. .,  a  petition  was  filed  Notice, 
by  the  undersigned,  in  the  ....  court  of  ... .  county,  to  establish  his  title  to 
the  following  described  lands.  (Here  insert  a  full  description  of  the  lands  in 
said  petition,)  Now,  unless  you  appear  at  the  ....  term  of  said  court,  (naming 
the  first  term,  after  thirty  days  from  the  first  insertion  of  said  notice,)  and 
show  cause  against  said  application,  said  petition  will  be  taken  for  confessed, 
and  the  title  or  interest  of  said  petitioner  will  be  decreed  and  established  ac- 
cording to  the  prayer  of  said  petition,  and  you  forever  barred  from  disputing 
the  same. 

G  P,  Solicitor.  E  F,  Petitioner. 

Said  notice  shall  be  published  once  a  week  for  four  weeks 
successively,  the  first  insertion  to  be  at  least  thirty  days 
prior  to  said  term  of  court,  and  the  several  publications 
shall  all  be  in  the  same  newspaper  in  said  county,  or  if  there 
is  no  newspaper  published  in  said  county,  then  in  a  news- 
paper published  in  one  of  the  counties  nearest  thereto.  The 
clerk  of  the  circuit  court  of  su^h  county  shall  advertise  for 
bids  for  publishing  said  notices,  (said  advertisement  to  be 
inserted  one  week  in  at  least  two  of  the  principal  newspa- 
pers in  such  county  or  the  adjoining  counties,  to  be  selected 
by  the  judge  or  judges  of  the  circuit  court  in  said  county,) 
and  the  publishing  of  6aid  notices  shall  thereupon  be  awar- 
ded by  said  judge  or  judges  to  the  newspaper  making  the 
lowest  bid  therefor ;  or  if  there  are ,  two  or  more  making 
the  same  bid,  then  said  judge  or  judges  shall  determine  to 
which  of  them  said  publishing  shall  be  awarded,  said  award 
to  be  by  order  of  said  court  entered  of  record  therein  ;  and 
a  copy  of  such  order,  certified  by  the  clerk  of  said  court  un- 
der the  seal  thereof,  shall  be  transmitted  to  and  entered  of 
record  in  any  other  court  in  such  county  having  chancery 
jurisdiction  before  which  proceedings  under  this  section  may 
be  had.  All  publications  provided  for  in  this  section  shall  publication  of 
be  made  in  the  newspaper  so  designated.  Said  newspaper  notices, 
shall  not  be  changed  unless  the  judge  or  judges  of  said 
court  shall,  for  good  cause,  in  their  discretion,  decide  to 
change  the  same ;  in  which  case  another  paper  shall  be  se- 
lected in  like  manner,  and  the  order  naming  or  changing 
said  paper  shall  be  entered  of  record  as  aforesaid. 

§  13.  Any  person  interested  may  oppose  any  such  peti-  interested  per- 
tion,  and  file  his  demurrer  or  answer  thereto  on  or  before  pose  petftion?P" 
the  third  day  of  the  term  of  court  named  in  said  publication 
notice,  unless  the  time  be  extended  by  order  of  court,  and 
may  also  file  a  cross  petition  if  he  or  she  desires  to  do  so. 
Said  answer  shall  admit,  confess  and  avoid  or  traverse  all 
the  material  allegations  of  the  petition,  and  shall,  except 
when  made  by  guardians  ad  litem,  be  verified  by  the  affida- 


658 


RECORDS. 


If  no  demur- 
rer is  filed. 


Court  to  de- 
cree title. 


Iiien  or  mort- 
gage. 


Decree  to  be 
binding  and 
conclusive. 


vit  either  of  the  respondent  or  his  agent,  in  the  same  man- 
ner as  above  required  on  cases  of  the  petition.  Said  answer 
shall  have  no  other  nor  greater  weight  as  evidence  than  the 
petition. 

§  14.  If  no  demurrer  or  answer  shall  be  filed  by  the 
third  day  of  said  term,  or  by  the  day  allowed  by  the  order 
of  said  court,  as  above  provided,  the  petition  may  be  taken 
for  confessed,  and  a  decree  entered  according  to  the  prayer 
of  said  petition,  upon  proof  of  the  facts  stated  in  said  peti- 
tion ;  but  if  any  person  shall  file  an  answer,  as  aforesaid,  to 
such  petition,  the  court  may  hear  evidence,  or  order  a  refer- 
ence to  a  master  in  chancery  or  special  commissioner,  to 
take  evidence  and  report,  when  the  same  proceedings  shall 
be  had  as  on  a  reference  to  a  master  in  chancery  under  and 
according  to  the  practice  in  courts  of  chancery  in  this  state. 
If  the  petition  includes  more  than  one  parcel  of  land,  and 
no  demurrer  or  answer  shall  be  filed  as  to  some  of  said  par- 
cels, the  court  may  enter  a  decree,  pro  confesso,  as  to  those 
parcels  as  to  which  no  demurrer  or  answer  shall  be  filed, 
and  hear  evidence,  or  order  a  reference  as  to  the  remaining 
parcels. 

§  15.  It  shall  be  competent  for  said  courts,  in  all  such 
decrees,  whether  pro  confesso,  or  on  the  report  of  any  mas- 
ter or  special  commissioner,  or  otherwise,  to  determine  and 
decree  in  whom  the  title  in  any  or  all  of  the  lands  described 
in  said  petition  is  vested,  whether  in  the  petitioner  or  in 
any  other  of  the  parties  before  the  court ;  but  said  decree 
shall  not  in  anywise  affect  any  lien  or  liens  to  which  said 
fee  may  be  subject,  whether  by  mortgage,  deed  of  trust, 
judgment,  statute,  mechanics'  lien  or  otherwise,  but  shall 
leave  all  such  liens  to  be  ascertained  or  established  in  some 
other  proceeding,  or  to  be  enforced,  as  the  parties  holding 
them  may  see  lit.  Any  person  having,  at  the  time  of  such 
destruction  of  the  records  as  aforesaid,  any  lien,  by  mort- 
gage, trust  deed  or  otherwise,  upon  any  lands  in  such  coun- 
ty, and  having  lost  the  proof  thereof,  and  all  parties  claim- 
ing under  any  such  person,  may  file  a  petition  for  the  pur- 
pose of  establishing  the  existence,  conditions,  character  and 
extent  of  said  lien.  All  persons  known  to  the  petitioner  as 
having  or  claiming  any  interest  or  lien  in  or  upon  said  lands 
shall  be  made  defendants,  by  name,  and  the  same  proceed- 
ings shall  be  had  as  in  the  case  of  the  petition  above  provi- 
ded. The  decree  shall  find  the  existence  of  such  lien  (if 
any  exists),  its  condition,  character  and  extent,  and  any  lien  so 
established  may  be  enforced  according  to  the  terms  thereof. 

§  16.  Said  decree  of  said  court,  when  entered  on  either 
of  the  petitions  above  mentioned,  shall  be  forever  binding 
and  conclusive,  unless  an  appeal  be  taken  during  the  term 
of  the  court  at  which  the  decree  shall  be  rendered,  or  a  writ 
of  error  shall  be  sued  out  within  twelve  months  from  the 
entry  of  said  decree,  in  which  case  the  final  decree  entered 
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in  said  cause  shall  be  binding  and  conclusive  as  aforesaid 
from  the  entry  thereof,  except  against  minors  and  insane 
persons  :  Provided,  that  any  decree  entered  on  any  petition  Jj^T*^ 
filed  more  than  three  years  after  the  destruction  of  such 
records  as  aforesaid,  shall  be  subject  to  be  opened,  vacated 
or  set  aside  on  petition,  appeal  or  writ  of  error,  within  two 
years  after  the  entry  of  such  decree :  And,  provided,  further, 
that  married  women,  insane  persons  and  minors  shall  have 
two  years  after  their  disabilities  are  recovered  to  prosecute 
a  writ  of  error  from  said  decree  :  Provided,  further,  that 
any  decree  entered  upon  any  petition  or  cross  petition, 
which  does  not  make  defendant,  by  name,  all  persons  who 
shall  be  in  possession  of  such  lands  or  any  part  thereof,  at 
the  time  of  the  filing  of  any  such  petition,  or  which  does  not 
make  defendant,  by  name,  all  persons  to  whom  any  such 
lands  shall  have  been  conveyed,  and  the  deed  or  deeds  of 
such  conveyance  shall  have  been  recorded  in  the  office  of 
the  recorder  of  deeds  of  such  county  since  the  time  of  the 
destruction  of  the  records  as  aforesaid,  and  prior  to  the  time 
of  the  filing  of  any  such  petition,  shall  be  absolutely  void 
after  [as  to]  such  person  so  omitted,  but  shall  be  final  and 
conclusive  as  to  all  others,  except  those  by  this  act  excepted  : 
And,  provided,  further,  that  in  all  decrees  against  infants,  per- 
sons of  unsound  rr>ind,  or  married  women  claiming  property 
in  their  own  right  other  than  right  of  dower,  the  decree  shall 
set  forth  the  evidence  upon  which  it  is  based  ;  but  thi6  proviso 
shall  not  be  so  construed  as  to  excuse  the  failure  to  preserve 
the  testimony  in  other  cases,  in  such  manner  as  may  be  re- 
quired by  law :  And,  provided,  further,  that  all  defendants 
who  shall  not  be  actually  served  with  a  summons  in  the  suit  in 
which  such  decree  may  be  rendered,  shall  have  allowed  to 
them  one  year  after  the  entry  of  such  decree  within  which, 
upon  petition  to  the  court  rendering  the  same,  to  have  the 
same  decree  vacated  and  set  aside  in  the  same  manner  as  is 
now  allowed  to  defendants  under  section  fifteen,  of  chapter 
twenty-one,  of  the  Revised  Statutes,  entitled  '  Chancery.' 

§  IT.  "Whenever  any  deeds  or  other  instruments,  in  When  no  proof 
writing,  affecting  the  title  to  any  of  the  lands  in  any  such  existsT 
county,  shall  have  been  filed  for  record  so  short  a  time  be- 
fore such  destruction  of  the  records,  as  aforesaid,  that  no 
proof  of  them  remains  either  on  such  records,  or  among  the 
abstracts,  copies,  minutes  or  extracts  specified  in  section 
eight  of  this  act,  it  shall  be  the  duty  of  the  person  or  persons 
having  filed  the  same  or  claiming  the  benefit,  thereof,  within 
sixty  days  from  the  time  this  act  takes  effect,  to  refile  for 
record  such  deeds  or  other  instruments  or  copies  thereof,  or 
if  that  cannot  be  done,  then  he  shall,  within  sixty  days, 
make  and  file  a  petition  to  establish  such  deed  or  other  in- 
strument of  writing,  under  the  provisions  of  this  act.  In  all 
cases  when  any  original  deed  and  the  record  thereof  has  been 
lost  or  destroyed,  a  duly  certified  copy  of  said  record  to 


of    deeds,  etc., 
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•  cause  the  same  to  be  recorded,  which  record  shall  have  the 
same  force  and  effect  as  now  belong  to  the  record  of  origi- 
nal deeds. 

Tax  deeds  and  §  18.  No  tax  deed  or  certificate  of  tax  sale  based  on  any 
certificates.  proceedings,  the  record  of  which  shall  appear  to  have  been 
destroyed  as  aforesaid,  shall  be  received  in  any  of  the  courts 
of  this  state  as  prima  facie  evidence  of  the  regularity  of 
such  proceedings,  but  the  burden  of  proof  shall  be  upon  the 
per[son]  claiming  under  such  deed,  or  certificate  to  show 
the  regularity  and  legality  of  all  such  proceedings  ;  in  order 
to  sustain  the  validity  of  any  tax  deed  or  sale  for  any  tax 
or  taxes,  assessment  or  assessments,  in  any  county  to  which 
the  provisions  of  this  act  are  applicable,  in  any  suit  or  pro- 
ceeding whatsoever,  it  shall  be  necessary  for  the  party  rely- 
ing upon  any  such  deed  or  sale  to  show,  affirmatively,  that 
each  and  all  of  the  provisions  of  law,  in  respect  to  assess- 
ment, levy,  sale  and  deed  of  the  lauds  affected  or  to  be 
affected  by  any  such  deed  or  sale  as  aforesaid,  have  been  in 
all  respects  complied  with — and  no  presumption  shall  be 
indulged  in  favor  of  any  such  tax  deed  or  sale;  and  it  shall 
not  be  sufficient  to  show  a  collector's  report,  notice,  judg- 
ment, order  of  sale,  sale  notice,  notice  of  sale,  tax  affidavit, 
and  deed,  [anything]  in  this  law  or  in  any  other  law  of  this 
state  to  the  contrary  notwithstanding. 

Executors  and      §   19.     Executors,  administrators,  conservators,  guardians 

administrators.  and  trnstees  shau  be  entitled  to  proceed  under  this  act  in 

behalf  of  the  interests  and  rights  they  represent. 

special  com-      §  20.     The  judges  of  courts  having  cha»,cery  jurisdiction 

missioners.  ■  i  .. "  *    i     li  i  j.       °       .    .  J  •    ■> 

m  sucli  county  shall  have  power  to  appoint  as  many  special 
commissioners  from  time  to  time  as  they  may  deem  neces- 
sary to  carry  out  the  provisions  of  this  act,  in  addition  to 
the  masters  in  chancery  of  said  courts,  who  shall  be,  eoo- 
officio,  such  special  commissioners,  to  take  evidence  and  re- 
Fees,  port  all  6uch  petitions  as  may  be  referred  to  them.  The 
fees  of  all  masters  in  chancery,  commissioners,  clerks,  sher- 
iffs, and  all  officers  and  employees,  for  services  under  this 
act,  shall  not,  in  any  case,  exceed  two-thirds  of  the  fees  now 
or  hereafter  provided  by  law  for  the  same  services. 
The     word      8  21.     The  word  "person,"  when  used  in  this  act,  shall 

"person."  •       i    j  -i      iV  i      t  t,-  i 

include  persons  and  all  bodies  politic  and  corporate. 
Rules     and      §  22.     The  rules  and    regulations  governing  courts  of 

regulations.       chancery  in  this  state  shall  apply  to  the  proceedings  under 
this  act  so  far  as  they  are  not  inconsistent  herewith. 
Liens  and  in-      §  23.     In  all  cases  under  the  provisions  of  this  act,  and 

cumbrances.  jn  q\\  proceedings  or  actions  now  or  hereafter  instituted  as 
to  any  estate,  interest  or  right  in  or  any  lien  or  incumbrance 
upon  any  lots,  pieces  or  parcels  of  land,  where  the  original 
evidence  has  been  destroyed  or  lost,  or  not  in  the  power  of 
the  party  wishing  to  use  it  on  the  trial,  and  the  record  thereof 
has  been  destroyed  by  fire  or  otherwise,  the  court  shall  re- 
ceive all  such  evidence  as  may  have  a  bearing  on  the  case, 
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to  establish  the  execution  or  contents  of  the  records  and 
deeds  so  destroyed,  although  not  admissible  as  evidence 
under  existing  rules  governing  the  admission  of  evidence: 
Provided^  that  the  testimony  of  the  parties  themselves  shall 
be  received  subject  to  all  the  qualifications  in  respect  of  such 
testimony  which  are  now  provided  by  law  :  And,  provided, 
further,  that  any  writings  in  the  hands  of  any  person  or 
persons  which  may  become  admissible  in  evidence,  under 
the  provisions  of  this  section  or  of  any  other  part  of  this  act, 
shall  be  rejected  and  not  oe  admitted  in  evidence  unless  the 
same  appear  upon  its  face  without  erasure,  blemish,  interlineation 
alteration,  interlineation  or  interpolation  in  any  material  or  interP°lation 
part,  unless  the  same  be  explained  to  the  satisfaction  of  the 
court,  and  to  have  been  fairly  and  honestly  made  in  the  or- 
dinary course  of  business;  and  that  any  person  or  persons 
making  any  such  erasure,  alteration,  interlineation  or  inter- 
polation, in  any  such  writing,  with  the  intent  to  change  the 
same  in  any  substantial  matter,  after  the  same  has  been 
once  made  as  aforesaid,  shall  be  guilty  of  the  crime  of  for- 
gery, and  be  punished  accordingly ;  and  that  any  and  all 
persons  who  may  be  engaged  in  the  business  of  making 
writings  or  written  entries  concerning  or  relating  to  lanus 
and  real  estate,  in  any  county  in  this  state,  to  which  this 
act  applies,  and  of  furnishing  to  persons  applying  therefor 
abstracts  and  copies  of  such  writings  or  written  entries  as 
aforesaid,  for  a  fee,  reward  or  compensation  therefor,  and 
shall  not  make  the  same  truly  and  without  alteration  or  in- 
terpolation, in  any  matter  of  substance,  with  the  view  and 
intent  to  alter  or  change  the  same  in  any  material  matter, 
or  matter  of  substance,  shail  be  guilty  of  the  crime  of  for- 
gery, and  punished  accordingly  ;  and  any  and  all  such  per- 
son or  persons  shall  furnish  said  abstracts  or  copies  as  afore- 
said, to  the  person  and  persons  from  time  to  time  applying 
therefor,  in  the  order  of  applications  and  without  necessary 
delay,  and  for  a  reasonable  consideration  to  be  allowed  there- 
for, which  in  no  case  shall  exceed  the  sum  of  one  dollar  and 
fifty  cents  for  each  and  every  conveyance,  or  other  like 
change  of  title,  shown  upon  such  abstract  or  copy  ;  and  any 
and  all  persons  so  engaged,  and  whose  business  is  hereby 
declared  to  stand  upon  a  like  footing  with  that  of  common 
carriers,  who  shall  refuse  so  to  do,  if  tender  or  payment  be 
made  to  him  or  them  of  the  amount  demanded  for  such  ab- 
stract or  copy,  not  exceeding  the  amount  aforesaid,  as 
soon  as  such  amount  is  made  known,  or  ascertained,  or  of  a 
sum  adequate  to  cover  said  amount,  before  its  ascertainment, 
shall  be  guilty  of  tne  crime  of  extortion,  and  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars,  and  not  ex- 
ceeding one  thousand  dollars  therefor,  upon  indictment  in 
any  court  having  jurisdiction  thereof,  and  shall  also  be  liable 
in  an  action  on  the  case,  or  other  proper  form  of  action  or 
suit,  for  any  and  all  damages,  loss  or  injury  which  auy  per- 
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son  or  persons  applying  therefor  may  suffer  or  incur  by  rea- 
son of  such  failure  to  furnish  such  abstract  or  copy  as  afore- 
said, 
pending  suits.  §  2-t.  Whenever  it  shall  be  made  to  appear  in  any  court 
in  which  any  suit  or  proceeding  is  now  or  hereafter  may  be 
pending  that  the  originals  of  any  deeds,  other  instruments 
of  writing,  or  records  in  courts,  relating  to  any  lands,  the 
title  or  any  interest  therein  being  in  controversy  in  such 
suit  or  proceeding,  is  lost  or  destroyed,  or  not  within  the 
power  of  the  party  or  parties  to  produce  the  same,  and  the 
records  of  such  deeds  or  other  instruments  in  writing  or 
other  records  relating  to  or  affecting  such  lands,  is  destroyed 
by  lire  or  otherwise,  it  shall  be  lawful  for  any  such  party  to 
offer  in  evidence  any  abstract  of  title  made  in  the  ordinary 
course  of  business  prior  to  such  loss  or  destruction,  showing 
the  title  of  such  land,  or  any  part  of  the  title  of  such  land 
that  may  have  been  made  and  delivered  to  the  owners  or 
purchasers  or  other  parties  interested  in  the  land,  the  title 
or  any  part  of  the  title  of  which  is  shown  by  such  abstract 
of  title. 
Approved  April  9,  1872. 
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In  force  July  1  ^N  ACT  to  provide  for  referees  in  common  law  causes. 


1872. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all 

Court  to  appoint  co  in  in  on  law  causes  in  courts  of  record,  after  issue  joined  or 
default  entered,  it  shall  be  competent  for  the  court,  upon 
agreement  of  the  parties  or  their  counsel,  to  appoint  one  or 
more  referees,  not  exceeding  three,  who  shall  have  authority 
to  take  testimony  in  such  cause,  and  report  the  same  in 
writing,  together  with  their  conclusions  of  law  and  fact,  to 
the  court,  and  the  court  shall  have  power  to  render  judg- 
ment upon  the  filing  of  such  report :  Providtd,  either  party 
may  except  to  such  report,  and  have  his  exceptions  heard 
and  determined  by  the  court;  and  the  court  may,  if  neces- 
sary to  take  further  evidence,  refer  the  cause  back  to  the 
referees,  with  instructions.  Notice  of  the  time  of  hearing 
such  exceptions  and  taking  of  such  further  evidence,  shall 
be  given  under  such  rules  as  the  court  may  prescribe. 

witnesses.  §  2.     Witnesses  may  be  required  to  attend  and  testify 

before  such  referees  in  the  same  manner  as  is  or  may  be  pro- 
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videi  by  law  ia  cases  before  masters  in  chancery;  and  such 
referees  shall  have  power  to  administer  oaths  to  witnesses. 

§  3.  Upon  final  hearing  of  the  cause  the  court  shali  ren-  Judgment— 
der  judgment,  and  shall  tax  as  costs  against  the  unsuccess- co 
ful  party  such  fees,  for  the  services  of  the  referees,  as  shall, 
in  the  judgment  of  the  court,  be  reasonable  and  proper, 
not  to  exceed  five  dollars  per  day :  Provided,  that  when- 
ever the  parties  to  any  sucb  suit,  or  their  counsel,  shall,  in 
writing,  to  be  filed  in  court,  agree  upon  a  larger  or  less  sum 
per  day,  then  the  court  shall  be  authoiized  to  tax  as  part  of 
the  costs  in  such  case  the  per  diem  so  agreed  upon. 

§  4r.     All  testimony  taken  before  referees  shall  be  sub    Testimony, 
scribed  by  the  witnesses,  and  the  same,  together  with  all 
exhibits  and  papers  introduced  in  evidence,  and  the  report 
of  the  referees,  shall  be  included  in  and  form  a  part  of  the 
record  of  the  cause. 

Approved  February  3,  1872. 


REFORM  SCHOOL. 


AN  ACT  to  authorize  the  transfer  of  the  boys  iu  the  Chicago  Reform  School  In  force  March 
to  the  State  Reform  School  at  Pontiac,  and  to  provide  for  defraying  trie  ex-         15>  I872- 
penses  of  such  transfer,  and  to  authorize  the  courts  of  competent  jurisdiction 
in  the  city  of  Chicago  and  in  the  county  of  Cook  to  sentence  boys  to  the 
State  Reform  School  at  Pontiac. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois^  represented  in  the  General  Assembly,  That  the  Governor  to 
governor  of  the  state  of  Illinois  is  hereby  directed  to  pro-  transfer, 
vide  for  the  transfer  and  removal  of  all  boys  in  the  Chicago 
reform  school,  who. are  now  undergoing  any  definite  sen- 
tence of  confinement  therein,  to  Pontiac,  where  they  shall 
be  delivered  to  the  custody  of  the  proper  officers  of  the 
State  Reform  School,  who  shall  receive  them,  there  to  be 
kept  in  confinement,  in  accordance  with  the  laws  for  the 
government  of  said  State  Reform  School,  and  in  accordance 
with  the  terms  of  the  respective  sentences  under  which  they 
are  now  confined  in  the  Chicago  reform  school :  Provided, 
that  none  of  the  conditions  under  which  any  of  said  boys 
are  now  suffering  confinement  shall,  in  anywise,  be  im- 
paired under  this  act. 

§  2.     The  officers  having  the  custody  of  the  inmates  of  certified  copies 
the  Chicago  reform  school  shall  deliver  to  the  officer  re-  °  papers- 
ceiving  the  said  boys  into  the  said  State  Reform  School  at 
Pontiac,  certified  copies  of  all  papers  and  records  connected 
with  and  authorizing  the  confinement  of  the  said  boys ;  and 
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the  said  officers  of  the  State  Eeform  School  are  hereby  au- 
thorized and  required  to  hold  in  confinement,  and  at  the 
proper  time  to  discharge  from  confinement  all  of  said  boys 
herein  required  to  be  delivered  to  their  custody,  in  strict 
conformity  to  the  terms  of  commitment  of  the  said  boys  of 
the  Chicago  reform  school,  as  set  forth  in  said  certified 
copies  of  papers  and  records,  and  of  all  other  legal  records 

Expenses.  referring  thereto.  All  expenses  of  the  transfer  of  said  boys 
from  Chicago  to  Pontiac  shall  be  paid  by  the  city  of  Chi- 
cago. And  hereafter  the  courts  of  competent  jmisdiction 
in  the  city  of  Chicago  and  in  the  county  of  Cook,  shall  have 
the  same  authority  to  sentence  juvenile  offenders  of  the 
ages  prescribed  by  law  to  the  State  Reform  School  at  Pon- 
tiac, as  is  granted  by  law  to  other  courts  in  this  state. 

Emergency.  §  3.     Whereas,  in  consequence  of  the  great  destruction 

of  property  in  Chicago  by  fire,  an  emergency  exists  which 
requires  the  immediate  removal  of  the  boys  from  the  Chi- 
cago reform  school,  and  that  this  act  shall  take  effect  imme- 
diately :  therefore  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  March  15,  1672. 
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In  fcree  March  AN  ACT  to  provide  for  the  collection  of  revenue,   and  for  the  sale  of  real 
22, 1872.  estate  for  non-payment  of  taxes  or  special  assessments  for  state,  county, 

municipal,  or  other  purposes. 


Conn'y  collec- 
tors ex  officio. 


Bond  of  sheriff. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
county  treasurer  of  each  county  in  this  state  under  township 
organization,  and  the  sheriff  in  counties  not  under  township 
organization,  shall  be,  ex-qfficio,  the  county  collector,  and  as 
such  is  hereby  made,  designated  and  authorized,  as  a  gene- 
ral officer  of  his  county,  to  receive  and  collect  taxes  or 
special  assessments  levied  or  assessed  on  property,  under 
authority  or  by  virtue  of  any  law  enacted  by  the  general 
assembly  of  this  state,  which  may  be  placed  in  his  hands 
for  collection,  or  returned  to  him  as  delinquent,  in  pur- 
suance of  this  or  any  other  act  of  the  general  assembly  of 
this  state. 

§  2.  The  sheriff  of  each  county  not  under  township  or- 
ganization shall,  on  or  before  the  first  day  of  April,  eigh- 
teen hundred  and  seventy  two,  give  bond  as  ex-officio  county 
collector,  in  such  sum  as  may  be  determined  and  fixed  by 
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the  county  court  in  the  same  manner  and  form,  substan- 
tially, as  is  now  required  by  law  of  the  collector  of  taxes  of 
such  county,  which  bond,  when  given,  shall  be  subject  to  all 
the  requirements  of  the  revenue  laws  of  this  state,  relating 
to  bonds  of  collectors  of  taxes,  in  counties  not  under  town- 
ship organization.  The  county  collector's  bond,  required 
by  this  section,  shall  be  held  to  cover  all  taxes  and  special 
assessments  which  may  be  placed  in  the  hands  of  such 
county  collector. 

§  3.  The  county  treasurer,  as  county  collector,  of  each  Bond  of  trea- 
county  under  township  organization,  to  whom  any  delin- surer 
quent  taxes  or  special  assessments  are  returned  under  this 
act  (other  than  from  town  collectors,  for  which  he  has 
already  given  bond),  shall  enter  into  good  and  sufficient 
bond,  to  be  approved  by  the  county  board  or  board  of  super- 
visors, to  pay  over  and  account  to  the  proper  authorities, 
offiqers  or  persons,  all  such  delinquent  taxes  and  special 
assessments :  Provided,  that  if  the  county  board  or  board 
of  supervisors  shall  not  be  in  session,  such  bond  may  be 
approved  by  the  judge  of  the  county  court  and  the  chair- 
man of  the  county  board  or  board  of  supervisors. 

8  4.     In  counties  not  under  township  organization,  town,    collectors  to 

.,  °  j       ,  i  nt  a  j.  •    i  i.      make  returns, 

city,  and  other  collectors  of  taxes  or  special  assessments, 
shall  make  return  thereof,  to  the  sheriff  of  the  proper  county, 
at  the  time  and  in  the  manner  now  prescribed  by  law  for 
the  return  of  delinquent  taxes  and  special  assessments  ;  and 
such  sheriff  shall  make  application  for  judgment  for  delin- 
quent taxes,  at  the  July  term  of  the  county  court,  (after 
having  given  due  notice  of  such  application):  Provided, 
that  if  from  any  cause  return  shall  not  be  made  to  said 
sheriff  in  time  to  enable  him  to  apply  for  judgment  at  said 
July  term  of  said  court,  advertisement  and  application  far 
judgment  may  be  made  at  any  subsequent  regular  term  of 
said  court.  Said  sheriff  shall  be  held  subject  to  all  the  pro- 
visions of  the  revenue  laws  of  this  state  now  in  force,  for 
failure  or  neglect  of  duty  in  regard  to  the  advertisement, 
application  for  judgment  and  sale  of  the  property  on  which 
such  taxes  are  charged. 

§  5.  Sheriffs  of  counties  not  under  township  organiza-  settlements. 
tion,  and  county  treasurers  of  counties  under  township  or- 
ganization, shall  respectively  make  settlement  with  and  pay 
over  to  the  proper  officers,  the  moneys  received  by  them 
under  the  provisions  of  this  act,  at  the  time  and  in  the  man- 
ner now  provided  by  law,  in  their  respective  counties. 

§  6.  Collectors  having  the  collector's  rolls  and  warrants  List  of  deiin- 
for  the  collection  of  taxes  oi  special  assessments,  or  both,  {fate?*  real  es~ 
for  municipal  or  other  purposes,  shall  at  such  time  as  may 
be  determined  by  the  legislative  authority  of  any  incorpo- 
rated city,  town  or  village,  having  the  right  to  direct  the 
time  and  manner  of  the  return  herein  provided  for,  return 
to  the  sheriff  or  county  treasurer,  as  the  case  may  require,  a 
—66 
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list  of  the  real  estate  on  which  taxes  or  special  assessments 
levied  or  assessed  by  such  municipal  or  other  authority, 
shall  have  become  delinquent;  and  at  such  time  as  may  be 
designated  by  said  legislative  authority  of  such  city  or  incor- 
porated town  or  village,  it  shall  be  the  duty  of  the  sheriff 
or  county  treasurer  to  advertise,  apply  for  judgment,  and 
when  judgment  is  obtained,  sell  or  offer  for  sale  such  delin- 
quent real  estate  in  the  manner  that  real  estate,  delinquent 
tor  state  and  county  taxes,  is  disposed  of  under  the  revenue 
laws  of  this  state  in  force  and  applicable  to  the  county  in 
which  such  real  estate  is  situated,  but  it  shall  not  be  re- 
quired that  the  dates  fixed  in  the  revenue  laws  of  this  state 
shall  be  observed  with  respect  to  the  returns  required  to  be 
made  to  the  sheriff  or  county  treasurer  as  county  collector 
under  this  section.  But  the  relative  times  fixed  and  deter- 
mined by  said  revenue  laws  for  advertisement,  judgment, 
sale  and  redemptions,  shall  be  observed  in  all  proceedings 
under  this  act,  unless  otherwise  in  this  act  provided. 
Advertisement,  §  7.  The  provisions  of  this  act  in  relation  to  advertising, 
sales  etc.  applying    for  judgment  and  making   sales  for  delinquent 

taxes  or  special  assessments,  shall  apply  to  all  cases  in  which 
application  shall  have  been  made  for  judgment  and  order 
of  sale  prior  to  the  passage  of  this  act. 
unpaid  taxes  §  8.  The  amount  of  any  tax  or  assessment  due  on  any 
or  prior  years.  rea[  estate  and  remaining  unpaid  for  any  prior  year  or  years 
shall  be  added  to  the  taxes  of  the  current  year,  and  the 
amount  thereof  shall  be  reported  to  said  sheriff  or  county 
treasurer,  with  the  amount  of  the  taxes  or  assessments  for 
the  current  year,  and  he  shall  advertise  and  sell  such  delin- 
quent property  as  in  other  cases.  Said  additions  and  sales 
snail  continue  from  year  to  year  until  such  taxes  or  assess- 
ments shall  have  been  paid  by  sale  or  otherwise. 
Powet-eanddu-  §  9.  The  county  treasurer  and  sheriffs  as  county  collec- 
ts ot  collectors  tor8j  jn  tiie  geverai  counties,  upon  the  return  to  them,  as 
provided  in  this  act,  shall  have  all  the  powers  and  perform 
all  the  duties,  in  regard  to  the  collection  of  the  state,  county 
and  municipal  taxes  and  assessments,  and  applying  for  and 
obtaining  judgment  and  order  of  sale  for  taxes  on  delin- 
quent lands  and  lots,  aud  making  sale  thereof,  and  in  all 
other  matters  pertaining  to  such  taxes  and  assessments,  as 
the  treasurers  of  counties  under  township  organization  have 
as  collectors  of  taxes  for  the  several  townships  in  their  re- 
spective counties,  and  the  county  courts  shall  have  like 
jurisdiction,  and  said  collectors  shall  make  like  settlements 
and  payments,  and  be  entitled  to  the  same  compensation 
for  their  services,  as  such  collectors  are  for  the  same  ser- 
vices, and  shall  be  subject  to  the  same  penalties  for  any 
failure  to  perform  any  such  duty. 
Returns  of  dc-  §  10.  All  returns  of  delinquent  taxes  and  assessments, 
imqueni  laxes.  ancj  aQ  pavment8  0f  guc^  taxes  and  assessments  after  such 
return,  shall  be  made  to  the  county  treasurer  or  sheriff  as 
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county  collector,  at  his  office;  and  said  connty  collectors 
shall  collect  and  enforce  the  payment  of  all  taxes  and  spe- 
cial assessments  for  municipal  or  other  purposes,  where  a 
return  thereof  shall  have  been  made  to  them  as  unpaid,  in 
the  same  manner  as  county  treasurers  in  counties  under 
township  organization  are  authorized  to  collect  and  enforce 
the  payment  of  state  and  county  taxes,  under  existing  laws. 
And  county  courts  shall  have  jurisdiction  to  hear  any  ap- 
plication for  judgments  and  orders  of  sale  made  by  any 
county  treasurer  or  sheriff  as  county  collector,  to  enable 
him  to  collect  and  enforce  the  payment  of  taxes  and  assess- 
ments which  may  have  been  returned  to  him  in  pursuance 
of  this  act ;  and  such  courts  shall  have  like  powers,  and 
like  proceedings  may  be  had,  as  near  as  may  be,  as  are  by 
existing  laws  provided  to  be  had  on  applications  for  judg- 
ments and  order  of  sale  for  state  and  county  taxes :  Pro- 
vided, however,  that  in  the  notices  to  be  given  of  the  in- 
tended application  for  judgment,  the  time  when  the  sale 
will  commence  shall  be  fixed  for  the  second  Monday  of  the 
month  succeeding  the  month  at  which  such  intended  ap- 
plication for  judgment  and  order  of  sale  is  to  be  made. 
The  notices,  proceedings  and  judgments  for  municipal  taxes 
and  assessments  may  have  separate  headings,  indicating 
the  lots  or  tracts  of  land  taxed  or  assessed,  and  the  munici- 
pal taxes  and  assessments   and   costs  against  such  lot  or    . 
tract,  or  where  the  description  of  the  lot  or  tract  is  the  same 
as  assessed  for  state,  county,  town  and  municipal  taxes  and 
special  assessments,  the  municipal  taxes  and  special  assess- 
ments may  be  attached  thereto  in  separate  columns,  and 
indicated  in  the   caption  by   general   description  ;  and  if, 
from  any  defects  in  the  proceedings,  judgment  cannot  be 
obtained  for  the  whole,  or  any  part  of  the  taxes  or  assess- 
ments, new  proceedings  may  be  had  as  to  so  much  as  judg- 
ment was  not  obtained  for,  to  be  collected  with  the  next 
annual  taxes.     The  statement,  in  writing  (or  return),  made 
to  any  county  treasurer  or  sheriff  as  county  collector,  nnder 
this  act,  shall,  on  the  application  for  judgment,  be  prima 
facie  evidence  that  all  the  requirements  of  the  law  have 
been  complied  with,  in  the  levying  of  the  taxes  and  assess- 
ments therein  returned  as  unpaid,  and  in  the  making  of 
such  "return;"  and  also  shall,  on  such  application  for  judg- 
ment, be  prima  facie  evidence  that  the  taxes  and  assess- 
ment therein  returned  as  unpaid,  are  due  and  unpaid. 

§  11.  The  county  treasurers  or  sheriffs,  as  county  col-  Aceomt  of 
lectors  of  the  several  counties,  having  received  return  of  ^Beys  reoe,v" 
any  unpaid  taxes  or  assessments  levied  for  municipal  or 
other  purposes,  other  than  for  3tate  or  county,  shall  keep  a 
true  account  of  all  moneys  by  them  collected  on  account 
thereof;  and  shall,  as  often  as  once  in  each  month,  and  as 
often  as  once  in  each  week,  if  demanded  by  the  officers  to 
whom  the  same]  may  be  payable,  pay  over  the  amounts  col- 
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lected  to  the  municipality  or  other  authorities  or  persons 
entitled  to  receive  the  same ;  and  upon  sale  having  been 
made  of  such  delinquent  lands  or  lots,  shall  immediately 
make  a  final  settlement,  and  pay  over  to  the  proper  officers, 
authorities  or  persons,  the  full  amount  that  shall  then  be  in 
his  hands,  less  his  fees,  which  shall  be  the  same  as  provided 
by  law  in  case  of  state  and  county  taxes, 
certificate  of  §12.  No  purchaser,  or  assignee  of  such  purchaser  of 
any  land,  town  or  city  lot,  at  any  sale  of  lands  or  lots  for 
taxes  or  special  assessments  due,  either  to  the  state  or  any 
county  or  incorporated  town  or  city  within  the  same,  or  at 
any  sale  for  taxes  or  levies  authorized  by  the  laws  of  this 
state,  shall  be  entitled  to  a  deed  for  the  lands  or  lots  so  pur- 
chased, until  he  or  8he  shall  have  complied  with  the  fol- 
lowing conditions,  to-wit :  Such  purchaser  or  assignee  shall 
serve,  or  cause  to  be  served,  a  written  or  printed,  or  partly 
written  and  printed,  notice  of  such  purchase  on  every  per- 
son in  actual  possession  or  occupancy  of  such  land  or  lot,  at 
least  three  months  before  the  expiration  of  the  time  of  re- 
demption on  such  sale,  in  which  notice  he  shall  state  when 
he  purchased  the  land  or  lot,  the  description  of  the  land  or 
lot  he  has  purchased,  and  when  the  time  of  redemption 
will  expire.  In  like  manner  he  shall  serve  on  the  person 
or  persons  in  whose  name  or  names  such  land  or  lot  is  taxed 
a  similar  written  or  printed  notice,  if  such  person  or  persons 
6hall  reside  in  the  county  where  such  land  or  lot  shall  be 
situated ;  and  in  the  event  that  the  person  or  persons  in 
whose  name  or  names  the  land  or  lot  is  taxed  do  not  reside 
in  the  county,  such  purchaser  shall  publish  such  notice  in 
some  newspaper  printed  in  such  county  ;  and  if  no  news- 
paper is  printed  in  the  county,  then  in  the  nearest  newspa- 
per that  is  published  in  this  state  to  the  county  seat  of  the 
county  in  which  such  lot  or  land  is  situated ;  which  notice 
shall  be  inserted  three  times,  the  first  time  not  more  than 
five  months,  and  the  last  time  not  less  than  three  months 
before  the  time  of  redemption  shall  expire.  Every  such 
purchaser  or  assignee,  by  himself  or  agent,  shall,  before  he 
shall  be  entitled  to  a  deed,  make  an  affidavit  of  his  having 
complied  with  the  conditions  of  this  section,  stating  par- 
ticularly the  facts  relied  on  as  such  compliance,  which  affi- 
davit shall  be  delivered  to  the  person  authorized  b}7  law  to 
execute  such  tax  deed,  and  which  shall  by  him  be  filed 
with  the  officer  having  custody  of  the  record  of  the  lauds 
and  lots  sold  for  taxes  and  entries  of  redemption  in  the 
county  where  such  lands  or  lots  shall  lie,  to  be  by  such 
officer  entered  on  the  records  of  his  office,  and  carefully 
preserved  among  the  files  of  his  office,  and  which  record  or 
affidavit  shall  be  prima  facie  evidence  that  such  notice  has 
been  given.  Any  person  swearing  falsely  in  such  affidavit 
Bhall  be  deemed  guilty  of  perjury  and  punished  accordingly. 
In  case  any  person  shall  be  compelled,  under  this  section. 
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to  publish  a  notice  in  a  newspaper,  then,  before  aDy  person 
who  may  have  a  right  to  redeem  such  lands  or  lots  from 
such  tax  sale  shall  be  permitted  to  redeem,  he  or  she  shall 
pay  the  officer  or  person  who,  by  law,  is  authorized  to  re- 
ceive such  redemption  money,  the  amount  paid  for  printer's 
fee  for  publishing  such  notice,  for  the  use  of  the  person 
compelled  to  publish  such  notice  as  aforesaid  :  Provided* 
that  the  fee  for  such  publication,  where  the  notice  does  not 
include  more  than  four  tracts  or  lots,  shall  not  exceed  four 
dollars  ;  and  when  the  notice  contains  more  than  four  tracts 
or  lots,  then  there  shall  be  allowed  fifty  cents  for  each  ad- 
ditional tract  or  lot  contained  in  such  notice. 

§  13.  Eeal  property  sold  under  the  provisions  of  this  act  Redemption. 
may  be  redeemed  at  any  time  before  the  expiration  of  two 
years  from  the  date  of  sale,  by  the  payment,  in  legal  money 
of  the  United  States,  to  the  county  clerk  of  the  proper 
county,  the  amount  for  which  the  same  was  sold,  and  twen- 
ty-five per  cent,  thereon,  if  redeemed  at  any  time  before 
the  expiration  of  six  months  from  the  day  of  sale ;  if  be- 
tween six  and  twelve  months,  fifty  per  cent.;  if  between 
twelve  and  eighteen  months,  seventy-five  per  cent.;  and  if 
between  eighteen  months  and  two  years,  one  hundred  per 
cent,  on  the  amount  for  which  the  same  was  sold.  The 
person  redeeming  shall  also  pay  the  amount  of  all  taxes  and 
special  assessments  accruing  after  such  sale,  with  ten  per 
cent,  interest  thereon  from  the  day  of  payment,  unless  such 
subsequent  tax  or  special  assessments  has  been  paid  by  the 
person  for  whose  benefit  the  redemption  is  made,  and  not 
by  the  purchaser  at  the  tax  sale,  or  his  assignee :  Provided, 
that  if  the  real  property  of  any  minor  heir,y<2»ie  covert,  or 
insane  person,  be  sold  for  non-payment  of  taxes  or  special 
assessments,  the  same  may  be  redeemed  at  any  time  after 
sale  and  before  the  expiration  of  one  year  after  such  disa- 
bility be  removed,  upon  the  terms  specified  in  this  section, 
and  the  payment  of  ten  per  cent,  per  annum  on  double  the 
amount  for  which  the  same  was  sold,  from  and  after  the  ex- 
piration of  two  years  from  the  date  of  sale — which  redemp- 
tion may  be  made  by  their  guardians  or  legal  representa- 
tives. Tenants  in  common,  or  joint  tenants,  shall  be 
allowed  to  redeem  their  individual  interest  in  real  property 
sold  under  the  provisions  of  this  act,  in  the  same  manner 
and  under  the  terms  specified  in  this  section  for  the  redemp- 
tion of  other  real  property. 

[§  14.]  Whereas  there  is  now  no  general  officer  in  many  Emergency. 
cities,  aud  in  counties  not  under  township  organization,  hav- 
ing authority  to  receive  state  and  county  taxes,  to  whom  a 
return  of  unpaid  taxes  aud  municipal  and  special  assess- 
ments can  be  made,  or  who  is  authorized  to  sell  real  estate 
for  the  non-payment  of  such  taxes  and  assessments,  where- 
by an  emergency  has  arisen,  requiring  this  act  to  take  effect 
immediately :  therefore,  this  act  shall  take  effect  and  be  in 
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force  from  and  after  its  passage,  and  until  the  object  in 
tended  by  this  act  can  be  obtained  under  a  general  revenue 
law,  which  may  hereafter  be  enacted  by  the  general  assem- 
bly, after  which  this  act  shall  be  of  no  effect,  except  so  far 
as  proceedings  may  have  been  commenced  under  this  act. 
Approved  March  22,  1872. 


In  force  July  1  AN  ACT  providing  for  the  necessary  revenue  for  state  purposes. 

1872.         ' 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  there 
shall  be  raised,  by  levying  a  tax  npon  valuation  on  the  tax- 
able property  in  the  state,  the  following  sums  for  the  pur- 
poses hereafter  set  forth : 

For  general  For  general  state  purposes,  to  be  designated  "Revenue 
fund,"  one  million  five  hundred  thousand  dollars  upon  the 
levy  of  eighteen  hundred  and  seventy-two ;  and  fifteen 
hundred  thousand  dollars  annually  thereafter. 

FT  interest  For  the  payment  of  interest  on  state  debt,  and  interest 
on  funds  which  the  state  is  now  required  to  pay  by  law, 
two  hundred  thousand  dollars  annually. 

Governor  and      §  2.     The  governor  and  auditor  shall  annually  compute 
nuttor  to  com-  faQ  8eparate   rate8   per  centt   a8   wji[   produce  the  above 

amounts,  and  no  more,  anything  in  any  other  act  providing 
for  a  different  manner  of  ascertaining  the  amount  of  reve- 
nue to  be  levied  for  state  purposes  to  the  contrary  notwith- 
standing ;  and  when  60  ascertained  the  auditor  shall  certify 
to  the  county  clerks  such  separate  rate  per  cent. ;  also  such 
definite  rates  for  other  purposes  as  is  now  or  may  be  here- 
after provided  by  law  to  be  levied  and  collected  as  state 
taxes. 

§  3.  All  laws  or  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  April  9,  1872. 
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AN  ACT  to  repeal  an  act  entitled  "An  act  to  amend  chapter  thirty,  of  Revised  In  force  July  1, 
Statutes,  entitled  'Bigamy,'"  approved  February  8th,  1853.  18T2- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
act  entitled  "An  act  to  amend  chapter  thirty,  of  the  Revised 
Statutes,  entitled  'Bigamy,' "  approved  February  eighth, 
one  thousand  eight  hundred  and  fifty-three,  be  and  the 
same  is  hereby  repealed. 

Approved  November  29,  1871. 


AN  ACT  to  amend  chapter  thirty,  of  the  Revised  Statutes,  entitled  "Criminal  In  force  July  1, 
Jurisprudence,"  so  as  to  prevent  misfeasance  in  office,  or  charging  or  re- 
ceiving  illegal  fees,  and  in  giving  or  offering  to  give,  or  receiving  or  offering 
*to  receive,  a  bribe. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any  niegai  fe*B. 
officer  who  shall  knowingly  charge,  collect  or  receive  any 
greater  fee  for  official  services  than  is  allowed  by  law,  or 
who  shall  knowingly  charge  a  fee  for  legal  services  where 
no  fee  is  allowed  by  law,  shall  be  fined  for  each  item  so 
charged,  collected  or  received,  not  less  than  ten  dollars  nor 
exceeding  one  hundred  dollars,  to  be  sued  for  and  recovered 
before  any  justice  of  the  peace  of  the  proper  county,  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of 
Illinois,  and  for  the  use  of  the  person  against  whom  such 
fee  is  charged,  or  from  whom  the  same  is  so  received  or 
collected. 

§  2.  If  any  officer,  authorized  by  law  to  charge  fees,  Penalty 
shall  charge,  claim,  demand  or  take  any  other  or  greater 
fee  than  such  as  is  by  law  allowed  to  him  for  the  services 
performed,  or  shall  charge,  claim,  demand  or  take  any  fee 
when  the  services  for  which  such  fee  is  charged  have  not 
been  performed  by  him,  or  some  other  person  for  him,  he 
shall,  in  addition  to  the  penalty  now  provided  by  law,  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  the  first 
conviction  thereof,  be  fined  in  any  sum  not  less  than  twenty- 
five  dollars  and  not  more  than  two  hundred  dollars ;  and 
upon  a  subsequent  conviction  of  a  like  offense  he  shall  for- 
feit his  office,  and  be  imprisoned  in  the  county  jail  for  a 
term  not  less  than  thirty  days  nor  more  than  one  year, 
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Bribes.  §  3.     If  any  person  shall,  directly  or  indirectly,  give  or 

offer  to  give  any  sum  or  sums  of  money,  or  any  other  bribe, 
present  or  reward,  or  any  promise,  contract,  obligation  or 
security  for  the  payment  of  any  money,  present,  reward  or 
other  thing,  to  any  officer  of  any  city  or  incorporated  town 
or  village,  with  intent  to  induce  or  influence  such  officer  to 
appoint  any  person  to  office,  or  to  execute  any  of  the  pow- 
ers vested  in  him,  or  to  perform  any  duty  required  of  him, 
with  partiality  or  favor,  or  otherwise  than  is  required  by 
law,  or  in  consideration  that  such  officer  has  appointed  any 
person  to  any  office,  or  has  exercised  any  power  vested  in 
nim,  or  has  performed  any  duty  required  of  him,  with  par- 
tiality or  favor,  or  otherwise  contrary  to  law,  the  person  so 

Penaiu.  giying  or  offering  to  give,  and  the  officer  so  receiving  or 

offering  to  receive,  any  money,  bribe,  present,  reward, 
promise,  contract,  obligation  or  security,  with  intent  and 
for  the  purpose  aforesaid,  shall  be  deemed  guilty  of  bribery, 
and  on  conviction  thereof  shall  be  punished  by  confinement 
in  the  penitentiary,  for  a  term  not  less  than  one  year  nor 
more  than  five  years. 
Approved  April  9,  1872. 


In  force  Jnly  1,  AN  ACT  to  amend  section  seven,  of  chapter  fifty-five,  of  the  Revised  Statutes 
1872-  of  1845,  entitled  "Jails  and  Jailers." 

Section  1.  Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  section 
seven,  of  cnapter  iitty-five,  of  the  .Revised  Statutes  of  one 
thousand  eight  hundred  and  forty-five,  entitled  "Jails  and 
jailers,"  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows  :  "Every  sheriff,  jailer  or  other  person  to  whose 
custody  or  keeping  any  person  is  committed,  by  virtue  of 
any  writ  or  process,  or  for  any  criminal  offense,  except  on 
conviction  of  a  felony,  shall  permit  such  person,  at  his  or 
her  will  and  pleasure,  to  send  for  and  have  any  food,  cloth- 
ing, bedding  or  linen  he  or  she  may  think  fit  for  his  or  her 
comfort,  without  any  manner  of  restraint,  hindrance  or  de- 
tention, and  without  requiring  him  or  her  to  pay  for  the 
right  to  have  the  same.  But  if  any  such  sheriff,  jailer  or 
other  person  shall  permit  any  such  prisoner  to  send  for  or 
have  auy  spirituous  liquor,  except  when  prescribed  by  some 
respectable  physician  as  a  medicine,  such  sheriff,  jailer  or 
other  person  shall,  upon  conviction,  be  fined  not  less  than 
one  hundred  dollars  nor  exceeding  five  hundred  dollars  for 
each  offense."  , 

Approved  April  4,  1872. 
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AN  ACT  to  amend  section  four  of  chapter  eighty  of  the  Revised  Statutes  of  In  force  July  1, 
A.  D.  1845,  entitled  "Paupers."  1872- 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the   General  Assembly,   That  sec-  Chapter  amend- 
tion  four  of  chapter  eighty  of  the  Revised  Statutes  of  A.  D. 
1845,  be  amended,  so  as  to  read  as  follows: 

"When  any  non-resident,  or  any  other  person  not  coming 
within  the  definition  of  a  pauper,  shall  fall  sick  or  die  in  auy 
county  of  this  state,  not  having  money  or  property  to  pay 
his  board,  nursing  and  medical  aid,  it  shall  be  the  duty  of 
the  overseer  of  the  poor  of  the  proper  district,  or  if  there 
be  none,  then  of  the  nearest  county  commissioner  of  the 
county,  upon  complaint  being  made,  to  give  or  order  to  be 
given  such  assistance  to  such  poor  person  as  they  may  deem 
just  and  necessary  ;  and  if  said  sick  person  shall  die,  then 
the  said  overseer  or  county  commissioner  shall  give  or  or- 
der to  be  given  to  such  person  a  decent  burial ;  and  the 
said  overseers  or  county  commissioners  shall  make  such 
allowance  for  board,  nursing,  medical  aid,  or  burial  ex- 
penses as  they  shall  deem  equitable,  which  allowance  shall 
be  laid  before  the  county  board,  and  the  said  court  shall 
allow  either  the  whole,  or  such  reasonable  and  just  part 
thereof  as  ought  to  be  allowed,  and  order  the  same  to  be 
paid  out  of  the  county  treasury."  That  all  persons  com- 
ing within  the  provisions  of  this  section,  who  are  killed 
or  injured  by  any  railroad  company  or  corporation,  manu- 
facturing or  mining  establishment,  company,  association  or 
corporation,  whether  such  person  be  the  employe  of  such 
railroad  company  or  corporation,  or  manufacturing  or 
mining  establishment,  company,  association  or  corporation, 
or  not,  either  by  its,  his  or  their  agents,  employes  or  ser- 
vants, in  the  prosecution  of  the  business  of  their  employe, 
or  by  any  engine,  car,  collision  or  explosion,  or  otherwise, 
by  such  railroad  company,  or  by  any  machinery  or  explo- 
sion in  any  such  manufacturing  establishment  or  mines,  or 
by  the  caving  in,  or  damps  in  such  mines,  shall  be  properly 
cared  and  suitably  provided  for,  and,  in  case  of  death,  de- 
cently buried  by  said  railroad  company  or  corporation,  man- 
ufacturing or  mining  establishment,  company,  association  or 
corporation. 

S  2.     In  case  of  the  neglect  or  refusal  of  any  such  rail-     Railroad  oor- 

j  ..  ,,  .  "      .    .  porations  to  for- 

road  company  or  corporation,  manufacturing  or  mining  es-  nisnaid. 
tablishment,  company,  association  or  corporation  to  furnish 
such  proper  aid,  assistance  aud  burial,  it  shall  and  may  be 
lawful  for  the  proper  county  or  township  authorities  or  any 
other  person  or  persons,  to  so  furnish  such  aid,  assistance 
and  burial ;  and  the  authorities  or  other  person  so  furnish- 
ing aid,  assistance  or  burial,  or  in  any  way  contributing 
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thereto,  may  have  a  "right  of  action"  against  such  railroad 
company  or  corporation,  manufacturing  or  mining  estab- 
lishment, company,  association  or  corporation,  for  the 
amount  so  expended  by  it,  him,  her  or  them,  before  any 
court  having  jurisdiction  thereof :  Provided,  that  in  case 
of  any  suit  brought  by  any  such  person  (or,  in  case  of  their 
death*  by  their  representatives)  against  such  railroad  com- 
pany or  corporation,  manufacturing  or  mining  establish- 
ment, company,  association  or  corporation,  for  such  injury 
or  death,  it  may  be  lawful  to  give  such  expenditures  and 
outlay  in  evidence  in  mitigation  of  damages. 
Act  to  apply  to  §  3.  The  provisions  and  liabilities  of  this  act  shall  also 
steamooats,  etc.  appiVj  extend  and  attach  to  all  steamboats,  propellers, 
boats,  vessels  or  stages,  which  are  engaged  in  whole  or  in 
part  in  the  conveyance  of  passengers  for  hire. 
Approved  March  1,  1872. 


In  force  Jnly  1.  AN  ACT  to  repeal  certain  acts  and  parts  of  acts  therein  named,  relative  to 
1872.  practice. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
following  acts  and  parts  of  acts  are  hereby  repealed  : 
Acts  repealed.  Chapter  eighty-three  of  the  Revised  Statutes  of  184:5, 
entitled  'Practice ;"  an  act  entitled  "An  act  to  amend  the 
practice  act,"  approved  February  25,  1847 ;  an  act  entitled 
"An  act  to  amend  chapter  eighty-three,  Revised  Statutes, 
entitled  'Practice,' "  approved  February  8,  1853 ;  an  act 
entitled  "An  act  to  amend  section  twenty-three  of  chapter 
eighty-six  of  the  Revised  Statutes,"  approved  February  16, 
1857  ;  section  one  of  an  act  entitled  "An  act  regulating 
practice  in  courts  in  certain  cases,"  approved  February  18, 
1857;  an  act  entitled  "An  act  concerning  judgment  by  con- 
fession," approved  February  21,  1859  ;  an  act  entitled  "An 
act  in  relation  to  practice  in  the  supreme  court,"  approved 
February  4,  1859;  an  act  entitled  "An  act  to  amend  section 
two  of  chapter  eighty-three  of  the  Revised  Statutes,  entitled 
'Practice,'"  approved  February  22,  1861  ;  section  two  of 
an  act  entitled  "An  act  to  amend  the  ninth  chapter  of  the 
Revised  Statutes,  entitled  'Attachments,'"  approved  Feb- 
ruary 22,  1861 ;  an  act  entitled  "An  act  regulating  the  prac- 
tice in  assessing  damages,"  approved  February  11,  1863  ; 
an  act  entitled  "An  act  to  permit  the  state  charitable  insti- 
tutions to  prosecute  appeals  and  writs  of  error  to  the  su- 
preme court  without  giving  bonds  for  costs,"  approved  Feb- 
ruary 26,  1863 ;  an  act  entitled  "An  act  to  amend  the  law 
allowing  appeals  to  the  supreme  court,"  approved  February 
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16,  1865  ;  an  act  entitled  "An  act  construing  the  part  of 
section  thirteen  of  chapter  eighty-three  of  the  Revised  Stat- 
utes, entitled  'Practice,'  so  far  as  the  same  relates  to  the  con- 
tinuance of  causes,"  approved  March  6,  1867;  an  act  enti- 
tled "An  act  to  amend  chapter  eighty-three  of  the  Revised 
Statutes,  entitled  'Practice,'  "  approved  March  5,  1869  ;  an 
act  entitled  "An  act  to  amend  chapter  eighty-three  of  the 
Revised  Statutes  of  1815,  entitled  'Practice,'"  approved 
March  26, 1869  ;  an  act  entitled  "An  act  in  relation  to  prac- 
tice in  the  supreme  court,"  approved  March  26, 1869  :  Pro- 
vided, that  all  proceedings  had  and  rights  acquired  under 
the  acts  and  parts  of  acts  hereby  repealed,  prior  to  the  time 
this  act  takes  effect,  shall  be  and  remain  as  valid  and  effec- 
tual in  law  as  if  such  acts  and  parts  of  acts  were  not  re- 
pealed. 

Approved  April  2,  1872. 
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AN  ACT  in  regard  to  roads  and  bridges.  In  force    Aug. 


15, 1872. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  all  roads  Public  high- 
within  this  state,  which  have  been  laid  out  in  pursuance  of  ways 
any  law  of  this  state  or  of  the  late  territory  of  Illinois,  and 
which  have  not  been  vacated  in  pursuance  of  law,  or  used 
for  ten  years,  and  roads  dedicated  to  public  use,  and  recog- 
nized by  the  corporate  authorities  of  any  town  or  county, 
are  hereby  declared  to  be  public  highways. 

§  2.  Whenever  any  persons  traveling  with  any  carriages  Turn  to  the 
shall  meet  on  any  turnpike  road  or  public  highway  in  this  rlght' 
state,  the  persons  so  meeting  shall  seasonably  turn  their 
carriages  to  the  right  of  the  center  of  the  road,  so  as  to 
permit  each  carriage  to  pass  without  interfering  or  inter- 
rupting, under  the  penalty  of  five  dollars  for  every  neglect 
or  offense,  to  be  recovered  by  the  party  injured  :  Provided, 
this  section  shall  not  be  construed  to  apply  to  any  case 
where  it  is  impracticable,  from  the  nature  of  the  ground,  to 
turn  to  the  right  of  the  beaten  track. 

§  3.     No  person  owning  any  carriage,  running  or  travel-  Drivers  of  car- 
ing upon  any  road  in  this  state,  for  the  conveyance  of  pas-  ~ 
sengers,  shall   employ   or   continue    in   employment   any 
person  to  drive  such  carriage  who  is  addicted   to  drunken- 
ness or  the  excessive    use  of   malt,  vinous  or  spirituous 
liquors. 


riaaes. 
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owner  to  dis-      §  4:.     It  any  driver,  while  actually  employed  in  driving 
charge"  any  such  carriage,  shall  be  guilty  of  intoxication  to  such  a 

degree  as  to  endanger  the  safety  of  the  passengers  in  the 
carriages,  it  shall  be  the  duty  of  the  owner  of  such  carriage, 
on  receiving  written  notice  of  the  fact,  signed  by  any  one  of 
said  passengers  and  certified  by  him  on  oath,  forthwith  to 
discharge  such  driver  from  his  employment;  and  every 
such  owner  who  shall  retain  or  have  in  his  employ,  within 
three  months  after  the  receipt  of  such  notice,  any  driver 
who  shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate 
of  five  dollars  per  day  for  the  time  during  which  he  shall 
keep  such  driver  in  his  employment,  after  receiving  such 
notice. 
Fast  driving.  §  5.  No  person  driving  any  carriage  upon  any  turnpike 
road  or  public  highway  in  this  state,  with  or  without  passen- 
gers therein,  shall  run  his  horses  or  carriage,  or  permit  the 
same  to  run  upon  any  occasion,  or  for  any  purpose  what- 
ever; and  every  person  who  shall  offend  against  the  pro- 
visions of  this  section  shall  be  fined  not  exceeding  one 
hundred  dollars. 

Trains  to  ba      §  6.     It  shall  not  be  lawful  for  the  driver  of  any  carriage, 
secured.  used  for  the  purpose  of  conveying  passengers  for  hire,   to 

leave  the  team  attached  thereto,  while  passengers  remain 
therein,  without  first  making  such  team  fast  with  sufficient 
halter,  rope,  or  chain,  or  by  placing  the  lines  in  the  hands 
of  some  other  person  so  as  to  prevent  their  running ;  and  if 
any  such  driver  shall  offend  against  the  provisions  of  this 
section,  he  shall  forfeit  the  sum  of  twenty  dollars,  to  be  re- 
covered before  a  justice  of  the  peace. 

Liability  of  §  7.  The  owner  of  every  carriage,  running  upon  any 
turnpike  road  or  public  highway,  for  the  conveyance  of 
passengers,  shall  be  liable,  jointly  and  severally,  to  the 
party  injured,  in  all  cases,  for  all  injuries  and  damages 
done  by  any  person  in  the  employment  of  such  owners  as  a 
driver,  while  driving  such  carriage,  to  any  person  or  to  the 
property  of  any  person  ;  and  whenever  the  act  occasioning 
such  injury  or  damage  be  willful,  negligent  or  otherwise, 
in  the  same  manner  as  such  driver  would  be  liable. 
The  term  "car-  R  8.  The  term  "carriage,"  as  used  in  this  act,  shall  be 
construed  to  include  stage  coaches,  wagons,  carts,  sleighs, 
sleds,  and  every  other  carriage  or  vehicle  used  for  the  trans- 
portation of  passengers  and  goods,  or  either  of  them. 

Hackney  car-  §  9.  Nothing  contained  in  this  act  shall  interfere  with 
or  affect  any  law  concerning  hackney  coaches  or  carriages 
in  any  of  the  cities  or  incorporated  villages  or  towns  of  this 
state,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of 
any  such  city  or  incorporated  village  or  town  for  the  licens- 
ing or  regulating  such  coaches  or  carriages. 

Guide  boards      §  10.     For  destroying  or  defacing  any  guide  board,  post 

and  mile stonea.  „  i        .  J      &  L-  ,  Z3      ..,7    &  '  r 

or  mile-stone,  or  any   notice  or  direction  put  up  on  any 
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bridge  or  otherwise,  the  offender  shall  forfeit  a  sum  not  less 
than  three  nor  more  than  fifty  dollars. 

S  11.     If  any  person   shall  injure  or  obstruct  a  public    ininnes   and 

j  L       j>  ii »    '    *    J-  L  •  ,,      r  obstructions   to 

road  by  falling  a  tree  or  trees  in,  upon  or  across  the  same,  public  roads. 
or  by  placing  or  leaving  any  other  obstruction  thereon,  or 
by  encroaching  upon  the  same  with  any  fence,  or  by  plow- 
ing, or  digging  any  ditch  or  other  opening  thereon,  or  by 
turning  a  current  of  water  so  as  to  saturate  or  wash  the 
same,  or  shall  leave  the  cuttings  of  any  hedge  thereupon, 
for  more  than  five  days,  shall  forfeit  for  every  such  offense 
a  sum  not  exceeding  ten  dollars,  and  an  additional  sum  of 
not  exceeding  three  dollars  per  day  for  every  day  he  shall 
suffer  such  obstruction  to  remain  after  he  has  been  ordered 
to  remove  the  same  by  any  of  the  commissioners  of  high- 
ways or  any  member  of  the  county  board  :  Provided,  this 
section  shall  not  apply  to  any  person  who  shall  lawfully  fall 
any  tree  for  use,  and  will  immediately  remove  the  same  out 
of  the  road,  nor  to  any  person  through  whose  land  a  public 
road  may  pass,  who  shall  desire  to  drain  his  land,  and  shall 
give  due  notice  to  the  commissioners  of  such  intention  : 
And,  provided,  also,  that  any  commissioners  or  overseers  of 
highways,  after  having  given  reasonable  notice  to  the 
owners  of  the  obstruction,  or  person  so  obstructing  such 
road,  may  remove  any  such  fence  or  other  obstruction,  and 
recover  the  necessary  cost  of  such  removal  from  such  owner 
or  other  person  obstructing  such  road  aforesaid. 

§  12.  If  any  person  shall  ride,  lead  or  drive  any  wagon,  Fast  driving 
carriage,  dray,  cart  or  other  vehicle  or  conveyance,  or  any  ac*086 bnclses- 
horse,  mare,  mule  or  ox,  or  any  other  animal,  faster  than  a 
walk,  or  shall  intentionally  drive  more  than  thirty  head  of 
cattle,  mules  or  horses  at  a  time,  over,  on  or  across  any 
bridge  on  a  public  road,  upon  which  the  commissioners  of 
highways  have  erected  the  proper  notice,  [according  to  the 
provisions  of  this  act,  within  the  limits  of  this  state,  he  shall 
forfeit  and  pay  for  each  offense  the  sum  of  five  dollars. 

§  13.  If  any  person  shall  purposely  destroy  or  injure  injury  to 
any  public  bridge,  culvert  or  causeway,  or  remove  any  of  n  ge8' 
the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall 
forfeit  a  sum  not  less  than  three  dollars  nor  more  than  one 
hundred  dollars,  and  shall  be  liable  for  all  damages  occa- 
sioned thereby,  and  all  necessary  costs  of  rebuilding  or  re- 
pairing the  same. 

§  14.     Justices  of  the  peace  shall  have  jurisdiction  in  all   Jurisdiction  of 
cases  arising  under  this  act,  where  the  penalty  does  not  ex-JBSt  ce8* 
ceed  their  jurisdiction. 

§  15.     All  suits  for  the  recovery  of  any  penalty  under  suits, 
this  act  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois,  upon  the  complaint  of  any  person. 

§  16.     All  fines  recovered  under  the  provisions  of  this  PJnes« 
act,  unless  otherwise  hereinafter  provided,  shall  be  paid 
over  to  the  commissioners  of  highways  of  the  town  or  road 
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district  where  the  offense  is  committed,  to  be  expended  upon 
the  roads  and  bridges  in  the  town  or  road  district. 

shade  trees.  §  17.     It  shall  be  lawful  for  the  owners  or  occupants  of 

land  bordering  upon  any  public  road  to  plant  shade  and  or- 
namental trees  along  and  in  such  road,  at  a  distance  not  ex- 
ceeding one-tenth  of  the  legal  width  of  the  road  from  its 
margin;  and  also  to  erect  and  maintain  a  fence,  so  long  as 
shall  be  actually  necessary  for  the  purpose  of  raising  a 
hedge  on  said  margin,  a  distance  of  four  feet  from  and  with- 
in said  marginal  line  or  lines. 
Private  cross-      §  18.     Any  person  owning,  using  or  occupying  lands  on 

tagsunderhigh-  both  gideg  Qf  any  pub]jc  highway,    shall   be  entitled  to  the 

privilege  of  making  a  crossing  under  said   highway  for  the 
purpose  of  letting  his  cattle  and   other  domestic  animals 
cross  said  road  :  Provided,  said  person    shall   erect  at  his 
own  expense,  a  good  and  substantial  bridge,   with  secure 
railing  on  each  side   thereof,  and  build  an  embankment  of 
easy  grade,  not  to  exceed  a  rise  of  one  foot  in  ten  on  either 
side  of  said  bridge  ;  said  bridge  not  to  be  less  than  sixteen 
feet   wide,  and  to  be  approved    by  the   commissioners  of 
highways  of  the  town  or  road  district  in  which  the  bridge  is 
built,  and  the  same  to  be  kept  constantly  in  good  repair  by 
the  owner  or  occupant  of  said   land,  subject  to  their  direc- 
tion :  And,  provided,  further,  that  in  case  such  crossing  is 
made  on  any  water  way  or  natural  channel  for  water,  and 
where  a  culvert  or  bridge  is  maintained  or  required  for  road 
purposes,  suid  owner  or    occupant  shall  not  be  required  to 
pay  for   or  construct  any   more  of  said  crossing  than  the 
additional  cost  of  such  crossing,   over  and  above  the  neces- 
sary cost  of  a  suitable  culvert  or  bridge  for  road  purposes  at 
such  place.     And  where   any   bridge  on  a  public  road  is 
constructed  over   a   stream   or  body  of  water,  where  the 
depth  or  current  of  water  or  the  nature  of  the  bank  or  banks 
of  such  stream  or  body  of  water  is  such  as  to  render  a  fence 
on  the  marginal  line   of  the  public  road  impracticable  or 
very  expensive  to  construct  and  keep  in  repair,  the  owner 
of  the  land  bordering  on  the  public  road  shall  have  the  right 
to  connect   the  road  fence  on  either  or  both  banks  of  the 
stream  or  body  of  water,  to  said  bridge  or  any  pier  or  abut- 
ment thereof,  or  to  any  embankment  or  timber  approach  to 
said  bridge  :  Provided,  that  no  necessary  ford   across  said 
stream  or  body   of  water  shall  be  permanently  obstructed 
thereby  :  And,  provided,  further,  that  any  such   connect- 
ing fence  shall  be  constructed  by  the  consent  and  under  the 
direction  of  the  commissioners  of  highways  of  the  town  or 
road  district  in  which  the  bridge  may  be  located. 
suoetfand  a°i-      §  ^'     ^ne  county  board  of  any  county  in  this  state,  upon 
leys.  the  petition  of  the  owner  or  owners  of  the  adjoining  property, 

shall  have  power  to  vacate  any  street  or  alley,  or  part 
thereof,  in  any  unincorporated  town  or  village,  or  addition 
thereto,  within  such   county.     No  such  vacation  shall  take 
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effect  until  a  copy  of  the  order  therefor,  certified  by  the 
county  clerk,  shall  be  filed  for  record  and  recorded  in  the 
recorder's  office  of  the  county  in  which  the  street  or  alley 
is  located  ;  the  cost  of  such  vacation  and  record  shall  be 
paid  by  the  petitioners. 

§  20.  Before  the  county  board  shall  act  upon  such  peti-  Notice  of  pe- 
tion,  the  petitioners  shall  give  notice  of  the  time  and  place  ttt1011' 
of  presenting  the  petition,  by  posting  notices  in  three  of  the 
most  public  places  in  the  town,  road  district  or  village  where 
such  street  or  alley  is  situated,  four  weeks  previous  to  the 
time  of  presenting  the  petition,  and  give  evidence  to  the 
county  board  of  such  posting  by  the  affidavit  of  the  person 
posting  the  same. 

§  2i.  On  the  vacation  of  any  street,  alley  or  road,  the  Title  t»  vacated 
title  to  the  same  shall  vest  in  the  owners  of  the  adjoining 
lands  ;  the  owners  on  either  side  taking  to  the  center  of  the 
street,  alley  or  road  vacated  :  Provided,  that  in  case  such 
street,  alley  or  road  was  taken  from  the  lands  on  either  side 
thereof,  in  different  proportions,  the  same  shall  vest  in  the 
owners  of  the  adjoining  lands  in  the  same  proportion  in 
which  the  same  was  so  taken. 

§  22.  In  counties  not  under  township  organization  each  Road  districts, 
congressional  township  or  fractional  township  which  is  or 
may  hereafter  be  established  a  township  for  school  purposes 
and  for  the  election  of  the  trustees  of  schools,  shall  be  a  dis- 
trict for  road  purposes  :  Provided,  that  in  cases  where  the 
county  line  between  adjoining  counties  divides  a  congres- 
sional township,  and  one  county  is  and  the  other  is  not  under 
township  organization,  that  part  of  the  congressional  town- 
ship so  divided,  lying  within  the  county  not  under  township 
organization,  may  be  by  the  county  board  of  said  county 
attached  to  some  adjoining  congressional  township  (or  frac- 
tional township)  of  said  county,  for  the  purposes  of  this  act. 

§  23.     The  county  board  in  counties  not  under  township   commissioners 
organization  shall,  on  or  before  the  twentieth  day  of  August  of  highways  ap- 

"■■■'*  •'  ™  DOintcti. 

next,  appoint  three  commissioners  of  highways,  who  shall 
be  residents  of  the  road  district  for  which  they  shall  be 
appointed,  for  each  road  district  in  their  respective  counties 
as  designated  in  this  act,  who  shall  hold  their  office  until 
their  successors  shall  be  elected  and  qualified  according  to 
the  provisions  of  this  act. 

§24.     In  counties  not  under  township  organization,  there    Election     of 

ini  i       «.    ii    ■  ■  i  t      i.        •    ,       •        i  ,•  commissioners. 

shall  be  elected  in  each  road  district,  in  the  year  ot  our 
Lord  eighteen  hundred  and  seventy-three,  at  the  same  time 
and  place  of  holding  the  election  for  trustees  of  schools  in 
such  congressional  township,  three  commissioners  of  high- 
ways, one  of  whom  shall  hold  his  office  for  one  year,  one 
for  two  years,  and  one  for  three  years,  to  be  determined  by 
lot  at  their  first  meeting  after  their  election,  and  entered 
upon  their  records  ;  and  in  each  year  thereafter,  at  the  same 
time  and  place  of  holding  the  election  for  school  trustees, 
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Qualifications. 


To  take  oath. 


one  commissioner  of  highways  shall  be  elected  for  the  term 
of  three  years,  and  until  his  successor  is  elected  and  quali- 
fied. The  election  shall  be  conducted  by  the  same  judges 
that  act  as  such  at  the  election  of  school  trustees. 

§  25.  In  towns  under  township  organization  there  shall 
be  elected  at  the  annual  town  meeting  in  each  year,  as  here- 
tofore, one  commissioner  of  highways,  who  shall  hold  his 
office  for  the  term  of  three  years,  and  until  his  successor  is 
elected  and  qualified. 

§26.  JNo  person  shall  be  elected  or  appointed  to  the 
office  of  commissioner  of  highways  unless  he  shall  be  an 
elector,  and  have  resided  in  the  town  or  district  one  year 
next  preceding  his  election,  and  no  commissioner  of  high- 
ways shall  be  at  the  same  time  one  of  the  town  board  of 
auditors,  or  in  any  such  capacity  audit  or  assist  in  auditing 
any  account  or  bill  in  which  he  is  or  has  been  directly  or 
indirectly  interested. 

§  27.  Every  person  elected  to  the  office  of  commissioner 
of  highways,  before  he  enters  upon  the  duties  of  his  office, 
and  within  ten  days  after  he  shall  be  notified  of  his  elec- 
tion, shall  take  and  subscribe,  before  some  justice  of  the 
peace,  the  official  oath  or  affirmation  prescribed  by  the  con- 
stitution, which  in  counties  not  under  township  organiza- 
tion shall  be  filed  with  the  county  clerk,  and  in  counties 
under  township  organization  with  the  town  clerk. 

§  28.  Vacancies  in  the  office  of  commissioner  of  high- 
ways shall  be  filled  by  election  :  Provided,  that  a  vacancy 
shall  be  filled  by  the  remaining  commissioners  until  the 
next  election  of  commissioners  after  the  vacancy  shall 
occur. 

§  29.  The  commissioners  of  highways  shall  have  power 
to  enter  into  contracts  in  all  matters  within  their  jurisdic- 
tion, and  in  counties  not  under  township  organization  may 
sue  and  be  sued ;  in  counties  under  township  organization 
all  suits  concerning  highways  shall  be  in  the  name  of  the 
town,  except  as  otherwise  provided  by  law. 

§  30.  At  the  first  meeting  of  the  commissioners  of  high- 
ways, which  shall  be  within  ten  days  after  they  shall  have 
been  elected  and  qualified,  they  shall  proceed  to  choose  one 
of  their  number  clerk,  whose  duty  shall  be  to  keep  a  record 
of  all  proceedings  of  said  board  of  commissioners,  and  per- 
form such  other  duties  as  pertain  to  his  office. 

§  31.  They  shall,  at  the  same  time,  choose  one  of  their 
number  treasurer,  who  shall  receive  and  have  charge  of  all 
moneys  raised  in  the  town  or  road  district  for  the  support 
and  maintenance  of  roads  and  bridges.  He  shall  hold  such 
moneys  at  all  times  subject  to  the  order  of  the  commission- 
ers ot  highways,  and  shall  pay  them  over  upon  their  order, 
or  on  the  order  of  a  majority  of  said  commissioners,  and 
not  otherwise.  He  shall  execute  bond  in  double  the  amount 
that  will  probably  come  into  his  hands  during  the  year,  by 
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virtue  of  his  office,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  such  town  or  road  district,  with  suffi- 
cient security,  to  be  fixed  and  approved  by  the  county  clerk 
in  counties  not  under  township  organization,  and  by  the 
supervisor  of  the  township  in  counties  under  township  or- 
ganization, conditioned  for  the  faithful  discharge  of  his 
duties  as  such  treasurer,  and  that  he  will  honestly  and  faith- 
fully  account  for  and  pay  over,  upon  the  order  of  the  com- 
missioner of  highways,  all  moneys  that  shall  .come  into  his 
hands  by  virtue  of  his  said  office.  Said  treasurer  shall,  for 
his  services  as  treasurer,  be  allowed  to  retain  two  per  centum 
on  all  moneys  that  he  shall  receive  and  pay  out,  except 
such  moneys  as  may  be  paid  over  by  him  to  his  successor 
in  office. 

§  32.     The  commissioners  of  highways,  in  their  several    Duties  of  the 
towns  and  road  districts,  shall  have  the  care  and  superin-  comml9sion9rs- 
tendence  of  highways  and  bridges  therein,  and  it  shall  be 
their  duty — 

First— To  repair  roads  and  bridges  in  their  respective 
towns  and  road  districts,  and  to  cause  the  building  of 
bridges  therein,  when  the  public  interest  or  necessity  re- 
quire it. 

Second — To  lay  out  and  establish  roads,  to  regulate  the 
public  roads  therein,  and  to  alter  or  vacate  such  roads  as 
they,  or  a  majority  of  them,  shall  deem  proper,  as  herein- 
after provided. 

Third — To  cause  such  roads  used  as  highways  as  have 
been  laid  out  or  dedicated,  but  not  sufficiently  described, 
and  such  as  have  been  used  and  recognized  as  public  roads 
for  twenty  years,  but  not  recorded,  to  be  ascertained,  de- 
scribed and  entered  of  record  in  the  office  of  the  town  clerk, 
or  in  the  office  of  the  county  clerk  in  counties  not  under 
township  organization,  and  to  cause  to  be  re-surveyed,  plak 
ted  and  entered  of  record  all  roads  in  their  respective  towns 
or  road  districts,  where  the  records  of  the  surveys  and  plats 
of  the  same  have  been  or  may  hereafter  be  lost  or  destroyed; 
and  copies  of  all  such  re-surveys,  plats  and  records  hereby 
authorized  to  be  made  under  this  section,  duly  certified  by 
the  town  or  county  clerk,  as  the  case  may  be,  shall  be  re- 
ceived in  evidence,  and  have  the  same  force  and  effect,  as 
the  original  surveys,  plats  and  records. 

Fourth — To  cause  all  highways,  and  all  bridges  over 
streams  on  highways,  to  be  kept  in  repair,  and  to  see  that 
persons  working  or  repairing  the  highways  leave  undis- 
turbed all  stones  or  other  monuments  marking  sectional  and 
other  corners,  which  may  be  in  the  public  roads  worked  or 
repaired  by  them. 

Fifth — To  take  possession  of  and  keep  all  scrapers, 
plows,  and  other  tools  belonging  to  their  towns  and  road 
districts,  wherever  the  same  may  be  found,  and  not  allow 
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the  same  to  go  to  waste,  and  not  to  lend  the  same,  except  to 
persons  employed  by  them  to  work  on  the  roads  by  contract 
or  otherwise. 

Sixth — To  purchase  for  use  upon  highways  such  necessary 
tools,  implements  and  machinery  as  they  may  think  proper. 
Seventh — To  collect  all  fines  and  commutation  money. 
Eighth — To  cause  to  be  erected  and  kept  in  repairs,  at  the 
forks  or  crossing  place  of  the  most  important  public  roads, 
a  post  and  guide  boards,  with  plain  inscriptions  thereon  in 
letters  and  figures,  giving  directions  and  distances  to  the 
most  noted  places  to  which  such  road  may  lead;  to  prevent 
thistles,  burdock,  cockle-burs,  mustard,  yellow-dock,  Indian 
mallow,  jim8on  weed  {Stramonium  durata)  from  seeding,  and 
to  extirpate  the  same  so  tar  as  practicable,  and  to  prevent 
all  rank  growth  of  vegetation  in  the  public  highway, 
so  far  as  the  same  may  obstruct  public  travel ;  and  the  said 
commissioners  may,  in  their  discretion,  sink  and  construct 
wells,  with  a  suitable  pump  or  other  suitable  fixture,  and  a 
water  trough  attached  thereto,  not  exceeding  five  in  any 
district  or  town,  and  keep  the  same  in  repair,  for  public 
use  for  watering  teams,  at  the  intersections  of  the  most  im- 
portant roads  in  their  towns  or  road  districts;  and  they 
may  also  adopt  any  other  suitable  and  convenient  mode  of 
supplying  water  in  troughs  conveniently  situated  on  the 
public  highways  for  public  use,  at  other  points  than  at  such 
intersections ;  and  the  cost  of  such  improvements  shall  be 
paid  out  of  the  road  and  bridge  funds  of  such  town  or  road 
district. 

Ninth — To  cause  boards  to  be  placed  upon  the  bridges  of 
more  than  fifty  feet  span,  across  the  principal  streams  in 
their  respective  towns  and  road  districts.  Said  boards  shall 
be  elevated,  so  as  to  be  easily  seen  by  travelers,  and  on  each 
side  of  said  board  shall  be  printed,  in  capital  letters,  the 
words  "Five  dollars  fine  for  leading  or  driving  any  beast 
faster  than  a  walk,  or  driving  more  than  thirty  head  of  cat- 
tle, mules  or  horses  at  a  time,  on  or  across  this  bridge." 

Tenth — To  remove  fallen  timber  or  any  other  obstruction 
from,  and  repair  injuries  to,  roads  and  bridges,  caused  by 
any  person,  and  to  prosecute  for  and  recover  the  cost  there- 
of, in  all  cases  where  any  person  shall  be  liable  therefor. 

Eleventh — To  assess  and  collect  the  poll-tax,  as  herein- 
after provided. 

Twelfth — To  assess,  annually,  upon  the  real  and  personal 
property  in  their  respective  towns  and  road  districts,  as 
hereinafter  provided,  a  tax  not  exceeding  forty  cents  on  a 
hundred  dollars,  assessed  valuation,  by  the  last  county 
assessment :  Provided,  that  the  tax  on  property  lying  within 
any  incorporated  village,  town  or  city,  in  which  the  streets 
and  alleys  are  under  the  care  of  the  corporation,  shall  be 
paid  over  to  the  treasurer  of  such  village,  town   or  city,  to 
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be  appropriated  to  the  improvement  of  roads,  streets  and 
bridges  where  such  tax  is  collected,  as  the  corporate  author- 
ities may  desire  it. 

§  33.     Commissioners  of  highways,  in  counties  under     Annual     &<•- 

■,.  ..  in  nil  ii?  count  of    com- 

township  organization,  shall  render  to  the  board  01  town  missioned. 
auditors,  at  their  annual  meeting  for  auditing  the  accounts 
of  town  officers,  and  in  counties  not  under  township  organi- 
zation to  the  county  board,  an  account  in  writing,  stating  : 

First — The  amount  of  real  estate  and  personal  property 
tax  received  by  them. 

Second — The  sums  received  by  them  on  account  of  poll 
tax. 

Third — All  sums  received  by  them  for  fines  and  commu- 
tations. 

Fourth — The  amount  received  by  them  from  all  other 
sources. 

Fifth — The  amount  expended  by  them  for  all  purposes, 
specifying  by  items  the  date,  purpose  and  amount  of  each 
expenditure,  and  to  whom  paid. 

Sixth — The  names  of  all  persons  assessed  for  poll  tax. 

Seventh — The  names  of  all  persons  who  have  paid  or 
worked  out  their  poll  tax. 

Eighth — The  names  of  all  persons  who  have  been  fined, 
and  the  sums  which  they  have  been  fined,  and  what  fines 
remain  unpaid. 

§  31.     The  board  of  auditors  or  county  board  may  re-    To  be  verified 
quire  such  accounts  to  be  verified  by  the  oath  or  affirmation.   y  08t  ' 
of  the  commissioners. 

§  35.     The  accounts  of  the  commissioners  of  highways,     Approved  and 
approved  by  the  auditors  or  county  board,  shall  be  so  certi- rejec 
fied  ;  those  rejected  shall  be  so  marked. 

§  36.     The  accounts  so  audited,  including  those  rejected,  .  To  be  filed  for 

1-iii-iT  i  i  it  i  inspection, 

shall  be  delivered  to  the  town  or  county  clerk,  as  the  case 
may  be,  to  be  kept  by  him  on  file  for  the  inspection  of  any 
of  the  inhabitants  of  the  respective  towns  and  road  districts. 

§  37.     In  counties  not  under  township  organization  a   To  be  retained 
copy  of  the  accounts  so  audited  shall  be  retained  by  the  bvclerk- 
clerk  of  the  highway  commissioners,  and  produced  by  him, 
at  the  next  annual  meeting  in  the  road  district,  and  there 
read  by  one  of  the  commissioners  of  highways  for  the  infor- 
mation of  the  inhabitants  of  said  road  district. 

§  38.     At  the  annual  town  or  road  district  meeting,  the     statement  of 
commissioners  shall  make  a  written  statement  of  the  im-   mProvements- 
provements  necessary  to  be  made  on  the  roads  and  bridges 
in  their  town  or  road  district,  during  the  next  ensuing  year, 
and  an  estimate  of  the  probable  expense  of  making  the 
same. 

§  39.     They  shall  also  make  a  written  estimate  of  the    income  from 
probable  income  from  poll  tax,  and  such  real  and  personal  polltax- 
tax  as  they  are  authorized  by  law  to  levy. 
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Town  meetings.  §  40.  In  counties  under  township  organization,  all  road 
matters  shall  be  acted  upon  at  the  same  time  as  other  town 
matters,  and  in  counties  not  under  township  organization, 
at  two  o'clock  in  the  afternoon,  at  which  time  the  voters 
present  in  the  road  district  may  elect  one  of  their  number 
chairman. 
Notices  for  §  4i#  If  the  commissioners  of  highways,  or  any  three 
legal  voters,  shall  give  notice  by  posting  notices  in  at  least 
three  of  the  most  public  places  in  the  town  or  road  district 
at  least  ten  days  before  the  annual  meeting,  that  a  larger 
amount  of  money  will  be  required  for  the  purpose  of  con- 
structing or  repairing  roads  or  bridges  in  their  town  or  road 
district,  than  can  be  realized  from  the  poll  tax,  and  real  and 
personal  property  tax  authorized  by  law  to  be  assessed  by 
the  commissioners,  the  legal  voters  present  at  such  meeting 
may  authorize  an  additional  amount  to  be  raised  by  tax, 
not  exceeding  sixty  cents  on  each  one  hundred  dollars  valu- 
ation. 

Estimate  of  an-  §  42.  The  highway  commissioners  of  each  town  and 
road  district  shall  annually  ascertain,  as  near  as  practicable, 
how  much  money  must  be  raised  by  tax  on  real  and  per- 
sonal property,  for  highway  purposes,  during  the  ensuing 
year ;  and  they  shall,  in  counties  under  township  organiza- 
tion, give  to  the  supervisor  of  the  township,  and  in  Cook 
county  to  the  county  board,  a  statement  of  the  amount  ne- 
cessary to  be  raised — signed  by  a  majority  of  said  commis- 
sioners— on  or  before  the  Tuesday  next  preceding  the  an- 
nual September  meeting  of  the  board  of  supervisors,  who 
shall  cause  the  same  to  be  submitted  to  said  board  for  their 
action  at  such  September  meeting  of  said  board.  And  in 
counties  not  under  township  organization,  said  amount  re- 
quired to  be  raised,  with  a  list  of  the  resident  taxpayers, 
alphabetically  arranged,  shall  be  certified  and  returned  to 
the  county  clerk,  on  or  before  the  first  Monday  in  Septem- 
ber in  each  year :  Provided,  that  if  the  amount  to  be  raised 
is  determined  by  a  vote  at  the  town  or  road  district  meet- 
ing, that  fact  and  amount  shall  be  so  certified  and  returned 
as  aforesaid. 

to°e:3enti  tax!*  §  ^*  According  to  the  amount  certified  as  aforesaid, 
the  county  clerk,  when  making  out  the  tax  books  of  state 
and  county  taxes  for  the  collector,  shall  extend  the  neces- 
sary tax  in  a  separate  column  against  each  taxpayer's  name, 
or  taxable  property,  as  other  taxes  are  extended,  which 
shall  be  collected  the  same  as  state  and  county  taxes. 

wSmftjfua0'  §  **'  "^  s^a^  kQ  the  duty  of  the  county  clerk  to  make 
out  and  deliver  on  demand,  to  the  treasurer  of  the  commis- 
sioners of  highways,  a  certificate  of  the  aggregate  amount 
of  tax  so  levied  and  placed  upon  the  tax  books. 

To  whom  paid.  §  45.  The  tax  so  collected  shall  be  paid  to  the  treasurer 
of  the  commissioner  of  highways,  by  the  collector  or  sheriff, 
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as  the  case  may  be,  as  fast  as  the  same  is  collected,  except 
such  rate  per  cent,  as  shall  be  allowed  for  collecting  the 
same. 

§  46.  The  commissioners  of  highways  shall,  on  or  before  List  of  tax- 
the  first  day  of  May  in  each  year,  make  out  and  deliver  to  payers- 
their  treasurer  a  list  of  able-bodied  men  in  their  town  or 
district,  between  the  age  of  twenty-one  and  fifty  years,  and 
shall  assess  against  each  person  upon  such  list  the  sum  of 
two  (2)  dollars,  as  a  poll  tax,  for  highway  purposes,  to  be 
paid  to  sucb  treasurer  by  the  first  Monday  in  July  of  each 
year. 

8  47.     Within  thirty  days  after  such  list  is  delivered  to    Notice t0  tax- 
such  treasurer,  he  shall  cause  written  or  printed  notice  to  be 
given  to  each  person  so  assessed,  notifying  him  of  the  time 
when,  and  place  where,  such  tax  must  be  paid,  or  its  equiv- 
alent in  labor  performed.  i 

§  48.  If  the  amount  so  assessed  shall  not  be  paid  nor  ta^ta  for  road 
the  labor  performed  by  the  first  Monday  of  July  in  such 
year,  or  within  ten  days  after  notice — if  notice  is  given  after 
that  time — it  shall  be  the  duty  of  the  treasurer  to  bring  suit 
therefor  against  suc"h  person,  before  some  justice  of  the 
peace  having  jurisdiction — if  in  a  county  under  township 
organization,  in  the  name  of  the  town,  or  if  in  a  county 
not  under  township  organization,  in  the  name  of  the  com- 
missioners of  highways. 

§  49.  The  commissioners  of  highways  may  alter,  widen  Petition  for  ai- 
or  vacate  any  road,  or  lay  out  any  new  road  in  their  respec-  outroadto.sy  s 
tive  town  or  road  district,  when  petitioned  by  any  number 
of  freeholders  not  less  than  twelve  (12),  residing  within 
three  miles  of  the  road  so  to  be  altered,  widened,  vacated 
or  laid  out.  Said  petition  shall  set  forth,  in  writing,  a  de- 
scription of  the  road,  and  what  part  thereof  is  to  be  altered, 
widened  or  vacated,  and  if  for  a  new  road,  the  names  of 
the  owners  of  lands,  if  known,  and  if  not  known  it  shall  be 
so  stated,  over  which  the  road  is  to  pass,  the  points  at  which 
it  is  to  commence,  its  general  course,  and  the  place  at  or 
near  where  it  is  to  terminate. 

§  50.  Whenever  any  such  number  of  freeholders  deter-  Petition  to  b« 
mine  to  petition  the  commissioners  of  highways  for  the  al-  p08e-' 
teration,  widening  or  vacation  of  any  road,  or  laying  out 
any  new  road,  they  shall  cause  a  copy  of  their  petition  to 
be  posted  up  in  three  of  the  most  public  places  in  the  town 
or  road  district,  in  the  vicinity  of  the  road  to  belaid  out,  al- 
tered, widened  or  vacated,  at  least  ten  days  before  any  action 
shall  be  had  in  reference  to  such  petition.  The  posting  of 
any  notice  required  by  this  act  may  be  proved  by  the  affi- 
davit of  the  person  posting  the  same,  or  by  other  legal  evi- 
dence. 

§  51.     Whenever  the   commissioners  of  highways  shall    Meeting     of 
receive  any  such  petition,  with  proof  of  the  posting  of  copies,  commissioners. 
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as  in  the  next  preceding  section  specified,  they  shall  fix 
upon  a  time  when  and  where  they  will  meet  to  examine  the 
route  of  such  road,  and  to  hear  reasons  for  or  against  the 
altering,  widening,  vacating  or  laying  out  of  the  same — 
which  meeting  shall  be  within  fifteen  days  of  the  time  of 
receiving  such  petition  ;  and  they  shall  give  at  least  ten 
days'  notice  of  the  time  and  place  of  such  meeting,  by  post- 
ing up  notices  in  three  of  the  most  public  places  in  the 
township  or  road  district,  in  the  vicinity  of  the  road  to  be 
widened,  altered  or  vacated.  The  commissioners  may,  by 
public  announcement  and  by  the  posting  of  a  notice  at  the 
time  and  place  named  for  the  first  meeting,  adjourn  the 
meeting  from  time  to  time,  but  not  for  a  longer  period  than 
twenty  days  in  all ;  and  shall  at  the  first,  or  such  adjourned 
meeting,  within  said  twenty  days,  decide  and  publicly 
announce  whether  they  will  grant  or  refuse  the  prayer  of 
the  petition,  and  shall  indorse  upon  or  annex  to  the  petition 
a  brief  memorandum  of  such  decision,  to  be  signed  by  the 
commissioners.  Such  decision  shall  be  subject  to  revocation, 
in  case  the  prayer  of  the  petition  is  granted,  in  the  manner 
hereinafter  provided.  In  case  the  commissioners  refuse  to 
grant  the  prayer  of  the  petition,  they  shall  within  ten  days 
thereafter  file  the  same  so  indorsed,  or  with  such  decision 
annexed  thereto,  in  the  office  of  the  proper  town  or  county 
clerk,  as  the  case  may  be. 
when  for  va-      §  52.     If  the   petition  is   simply    for  the  vacation  of  a 

cation  of  a  road.  _„„j    „„j  ,1  l     •  /?    L*    t-    •  •*.        Jf 

road,  and  the  commissioners  ot  highways,  or  a  majority  01 
them,  shall,  at  such  meeting,  decide  that  the  prayer  of  the 
petitioners  should  be  granted,  they  shall  order  such  road  to 
be  vacated — a  copy  of  which  order,  together  with  the  peti- 
tion, shall  be  by  them  tiled  with  the  county  clerk  of  the 
proper  county,  in  counties  not  under  township  organization, 
and  recorded  by  such  clerk  in  a  book  provided  for  that  pur- 
pose ;  but  in  counties  under  township  organization  they 
shall  file  a  copy  of  such  order,  together  with  the  petition, 
with  the  town  clerk,  such  order  to  be  so  filed  within  ten 
days  after  the  date  of  such  decision. 
ween  for  lay-  §  53.  If  such  petition  is  for  the  establishment  of  a  new 
inf  aroaa*14""  road,  or  the  alteration  or  widening  of  an  existing  road,  and 
the  commissioners  of  highways,  or  a  majority  of  them, 
shall  be  of  the  opinion  that  the  prayer  of  the  petitioners 
should  be  granted,  they  shall  cause  a  survey  and  a  plat  of 
such  road  to  be  made  by  a  competent  surveyor,  who  shall 
report  such  survey  and  plat  to  said  commissioners,  giving 
the  courses  and  distances,  and  specifying  the  land  over 
which  such  road  is  to  pass — in  which  they  may  make  such 
changes  between  the  termini  of  the  road  described  in  the 
petition  as  the  convenience  and  interest  of  the  public,  in 
their  judgment,  may  require.  They  shall  also,  before  they 
order    any   road    to  be   established,   altered,   widened   or 
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vacated,  ascertain  the  aggregate  amount  of  damages  which 
the  owner  or  owners  of  the  land  over  which  such  road  is  to 
pass  shall  be  entitled  to,  by  reason  of  the  location,  altera- 
tion or  vacation  of  such  road  :  Provided,  however,  that  in 
case  an  appeal  is  taken  from  the  assessment  of  damages 
before  the  justice  of  the  peace,  the  commissioners  may,  in 
their  discretion,  make  an  order  laying  out,  widening,  alter- 
ing or  vacating  such  road,  either  before  or  after  such  appeal 
is  determined,  in  the  manner  hereinafter  provided. 

§  54k  The  damages  sustained  by  the  owner  or  owners  Damages  to 
of  the  land,  by  reason  of  the  establishment,  alteration,  owner,  of  una. 
widening  or  vacation  of  any  road,  may  be  agreed  upon  by 
the  owners  of  such  lands,  if  competent  to  contract,  and  the 
commissioners  of  highways,  or  they  may  be  released  by 
such  owners — in  which  cases  the  agreement  or  release  shall 
be  in  writing,  and  shall  be  filed  and  recorded  with  the  copy 
of  the  order  establishing  or  altering  such  road,  and  shall  be 
a  perpetual  bar  against  such  owners,  their  grantees  and 
assigns,  for  all  further  claims  for  such  damages. 

§  55.  In  case  such  damages  are  not  released  or  ngreed  jary  to  assess 
upon,  as  in  the  preceding  section  specified,  the  commission- 
ers of  highways  shall,  within  twenty  days  from  the  date  of 
the  meeting  at  which  it  was  decided  to  grant  the  prayer  of 
the  petition,  make  a  certificate  that  they  are  about  to  estab- 
lish, widen,  vacate  or  alter  a  public  road,  describing  such 
road,  vacation,  widening  or  alteration,  and  the  land  over  or 
on  which  such  road  is  to  be  established,  altered,  widened  or 
vacated,  and  naming  the  owners  of  such  land,  if  known,  and 
if  not  known,  stating  that  fact,  and  asking  for  a  jury  to  assess 
the  damages  of  such  owners;  and  shall  present  such  certificate 
to  some  justice  of  the  peace  of  the  county,  who  shall  sum- 
mon a  jury  of  six  persons  in  the  manner  hereinafter 
provided,  having  the  qualifications  of  jurors,  to  appear 
before  such  justice  of  the  peace  at  a  time  to  be  fixed 
by  him,  within  ten  days  from  the  time  such  certifi- 
cate was  presented  to  him,  to  assess  such  damages.  The 
commissioners  of  highways  shall  also  notify  each  and  every 
owner  of  laud — if  known,  and  a  resident  of  the  county — ■ 
whose  damages  are  to  be  assessed,  that  they  will  apply  to 
some  justice  of  the  peace  of  the  county  (giving  the  time 
when  and  the  place  where)  to  have  a  jury  impanneled  to 
assess  such  damages.  Upon  the  presentation  of  such  cer- 
tificate by  the  commissioners  of  highways,  the  justice  of 
the  peace  shall  forthwith  name  eighteen  (18)  persons  hav- 
ing the  qualifications  of  jurors,  and  who  shall  also  be  free- 
holders, one  third  of  whom  shall  not  be  residents  of  the 
town  or  road  district  in  which  the  proposed  road  is  located. 
The  commissioners  of  highways  shall  have  the  right  to 
strike  from  such  list  of  names  the  names  of  six  of  such  per- 
sons named  ;  and  the  owners  of  the  lands  whose  damages 
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are  to  be  assessed,  or  their  authorized  agent  or  agents,  shall 
also  have  the  right  to  strike  from  such  list  the  names  of  six 
other  persons ;  and  the  six  persons  whose  names  still  re- 
main on  said  list,  shall  comprise  the  jury  to  assess  such 
damages:  Provided,  that  if  the  commissioners  of  highways 
and  the  owners  of  lands  shall  fail  to  strike  from  such  list 
the  names  of  twelve  persons,  the  justice  of  the  peace  shall 
select  from  the  names  still  remaining,  the  six  persons  to 
constitute  said  jury.  At  the  trial  of  the  case,  either  party 
shall  have  the  right  of  challenge  for  cause,  and  for  that 
only  ;  and  any  deficiency  in  the  number  of  jurors,  from 
whatever  cause,  shall  be  supplied  by  summoning  other  per- 
sons residing  in  the  township  or  road  district,  or  in  an  ad- 
joining township  or  road  district.  Such  justice  of  the  peace 
shall  notify  the  owners  of  such  land  mentioned  in  such  cer- 
tificate to  appear  at  the  same  time  before  such  justice  to 
prove  their  damages.  In  case  it  shall  appear  either  from 
the  certificate  of  the  commissioners,  the  affidavit  of  any 
person,  or  the  return  of  any  officer  to  whom  the  notice  may 
be  delivered  for  service,  that  there  is  any  unknown  owner 
or  owners  who  cannot  be  found  and  served  within  the 
county,  such  justice  shall  also  cause  notices  to  be  posted  in 
three  of  the  most  public  places  in  the  vicinity  of  such  pro- 
posed road  or  alteration,  at  least  six  days  before  the  time 
fixed  for  the  appearance  of  such  jury,  stating  when  such 
jmy  is  to  be  iurpanneled  by  him,  and  describing  the  road  to 
be  established,  altered,  widened  or  vacated  as  petitioned 
for,  and  the  lands  for  which  damages  are  to  be  assessed. 

se^edices~how  §-56w  The  notice  to  such  owners  of  lands  may  be  served 
by  any  constable  or  one  of  the  petitioners,  or  other  person 
of  lawful  age,  at  least  five  days  before  the  time  of  appear- 
ance. If  any  of  such  owners  is  an  infant,  such  summons 
shall  be  served  by  delivering  a  copy  to  the  infant  or  its 
guardian,  if  any ;  if  no  guardian,  the  person  with  whom 
he  or  she  resides ;  if  any  owner  is  a  lunatic  or  habitual 
drunkard  (having  a  conservator)  or  insane,  by  delivering  a 
copy  to  his  conservator,  if  any ;  if  any  such  owner  is  a  mar- 
ried woman,  by  delivering  a  copy  to  her. 

^Duties  of  the  g  5^  <j>he  jury  8^ay  appear  before  and  be  sworn  or 
affirmed  by  Buch  justice,  faithfully  and  impartially  to  assess 
the  damage  of  each  of  the  owners  specified  in  such  certifi- 
cate, or  those  of  them  whose  claims  are  then  to  be  adjusted, 
according  to  law  to  the  best  of  their  judgment  and  under- 
standing, and  all  parties  in  interest  shall  be  entitled  to  sub- 
penas  and  other  writs  and  papers,  and  the  trial  shall  be  con- 
ducted as  in  other  civil  cases.  The  jury  shall  hear  such 
lawful  evidence  touching  the  question  of  such  damages  as 
may  be  presented  to  them ;  and  shall  also,  on  request 
of  a  majority  of  the  road  commissioners  or  owners  of  lands 
whose  damages  are  to  be  determined,  in  a  body,  visit 
and  examine  the   proposed   location,   alteration,  widening 
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or  vacation  of  such  road,  and  the  lands  to  be  taken 
and  affected  thereby,  and  make  a  written  verdict  speci- 
fying the  amount  of  damages,  if  any,  which  each  such 
owner  shall  recover,  and  return  the  same  to  such  justice 
to  be  by  him  entered  on  his  docket  in  the  nature  of  a  judg- 
ment, to  be  paid  by  sach  commissioners,  together  with  the 
costs  of  such  suit,  in  case  they  shall  finally  determine  to 
establish,  alter,  widen  or  vacate  such  road  ;  and  the  money 
therefor  shall  be  paid  by  the  town  or  road  district,  out  of 
the  funds  in  the  hands  of  the  treasurer  of  the  commission- 
ers of  highways,  raised  for  road  and  bridge  purposes,  or  any 
person  interested  in  such  road :  Provided,  that  when  there 
are  several  such  owners  the  jury  may  assess  the  damages  of 
one  or  more  or  all  of  them  at  the  same  time,  or  they  may 
assess  such  damages  at  different  times,  or  there  may  be  dif- 
ferent juries  and  trials  al  different  times  for  different  own- 
ers, as  a  majority  of  the  commissioners  of  highways  may 
determine;  and  any  such  assessment  of  damages  may  be 
continued  from  time  to  time  for  good  cause,  with  the  like 
effect  as  continuances  in  other  cases  before  justices  of  the 
peace. 

§  58.  The  commissioners  of  highways,  or  any  person  Appeals  from 
interested  in  such  verdict,  may  appeal  froin  such  judgment JU  sment- 
to  the  circuit  court  of  the  proper  county,  at  any  time  within 
twenty  days  from  the  rendition  of  snch  judgment,  by  giving 
bond,  with  approved  security,  to  be  approved  by  such  jus- 
tice of  the  peace  or  by  the  clerk  of  the  circuit  court  to  which 
the  appeal  is  taken.  Infants  may  appeal  by  their  guardian 
or  next  friend,  lunatics  or  insane  persons  by  their  conserva- 
tor or  next  friend,  and  married  women  by  themselves  or 
their  husbands,  or  jointly  with  their  husbands ;  and  the 
bonds  so  executed  by  them,  respectively  or  jointly,  shall 
be  valid  against  persons  under  such  disability  and.  their  se- 
curities. 

§  59.     When  an  appeal  is  taken,  the  justice  of  the  peace    when  appeal 
shall,  within  ten  days  from  the  time  the  appeal  is  perfected,  is  taken- 
send  all  the  papers  with  a  certified  copy  of  his  docket  to 
the  office  of  the  clerk  of  the  court  to  which  such  appeal  is 
taken. 

§  60.     The  trial  of  such  appeal  shall  be  as  in  other  appeal  Trial  of  appeal, 
cases,    and   the  judgment  of  the  court  shall  be,  that  the 
amount  so  found  for  the  owners,  if  any  is  so  found,  shall  be 
payable  with  cost,  as  provided  in  section  fifty  -seven  (57)  of 
this  act. 

§  61.  Within  thirty  days  after  the  total  amount  of  dam-  flnS"eSmin™ 
ages  shall  have  been  ascertained,  either  by  release  or  the  tfon. 
agreement  of  parties,  or  by  assessment  before  a  justice  of 
the  peace  and  a  jury,  in  the  manner  hereinbefore  provided, 
the  commissioners  shall  hold  a  meeting  to  finally  determine 
upon  the  laying  out,  altering,  wideniug  or  vacation  of  such 
road,  of  which  meeting  said  commissioners  shall  give  public 
—69 
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notice,  by  causing  not  lees  than  three  notices  thereof  to  be 
posted  iu  public  places  within  the  town  or  road  district,  at 
least  five  days  prior  thereto.  In  cases  where  the  damages 
are  not  wholly  released  or  agreed  upon,  and  the  commis- 
sioners shall  be  of  the  opinion  that  the  damages  assessed  by 
the  jury  are  manifestly  too  high,  and  that  the  payment  of 
the  same  would  be  an  unreasonable  burden  upon  the  tax- 
payers of  the  town  or  road  district,  the  commissioners  may 
revoke  all  proceeding  had  upon  the  petition  by  a  written 
order  to  that  effect ;  and  such  revocation  shall  have  the 
effect  to  annul  all  such  proceedings  and  assessments,  re- 
leases and  agreements,  in  respect  to  damages  growing  out  of 
the  proceedings  upon  the  petition,  unless  the  decision  of  the 
commissioners  is  appealed  from  and  reversed  or  modified 
on  such  appeal,  as  herein  provided.  In  case  the  commis- 
sioners shall  not  revoke  such  prior  proceedings,  they  shall 
make  an  order,  to  be  signed  by  them,  declaring  such  road 
so  altered,  widened  or  laid  out,  a  public  highway,  and  which 
order  shall  contain  or  have  annexed  thereto  a  definite  de- 
scription of  the  line  of  such  road,  together  with  a  plat 
thereof.  The  commissioners  shall,  within  ten  days  from 
the  date  of  such  order,  cause  the  same,  together  with  the 
report  of  the  surveyor,  the  petition,  and  releases  or  agree- 
ments in  respect  to  damages,  to  be  deposited  and  filed  in 
the  office  of  the  town  clerk,  and  in  counties  not  under  town- 
ship organization  in  the  office  of  .the  county  clerk;  and  such 
clerks  shall  respectively  note  upon  such  order  the  date  of 
such  filing.  It  shall  be  the  duty  of  such  clerks,  alter  the 
time  for  appeal  to  supervisors  or  other  commissioners  has 
expired,  and  in  case  of  such  appeal  after  the  same  shall 
have  been  determined,  in  case  the  prayer  of  the  petition  is 
granted,  to  record  such  order,  together  with  the  plat  of  the 
surveyor,  in  a  proper  book  to  be  kept  for  that  purpose.  In 
cases  where  tne  damages  claimed  by  the  land  owners  for 
the  right  of  way  is  released,  or  is  agreed  upon  between  the 
land  owners  and  the  commissioners,  the  commissioners  may, 
at  their  first  meeting,  or  at  any  adjourned  meeting,  exam- 
ine the  route  of  the  road,  and  cause  a  survey  thereof  to  be 
made,  and  make  their  order  establishing,  ahering,  widening 
or  vacating  the  road,  according  to  the  prayer  ot  the  petition, 
and  return  the  same  within  the  time  and  iu  the  manner  spe- 
cified in  this  act. 
Non-residents.  §  62.  In  case  the  person  to  whom  any  damage  is  as- 
sessed, is  not  a  resident  of  the  county  or  is  under  disability, 
the  amount  of  the  damages  assessed  to  such  person  may  be 
deposited  with  the  justice  of  the  peace,  or  clerk  of  the  court 
where  the  judgment  for  such  damages  is  entered  or  was  re- 
covered, and  no  road  shall  be  opened  until  such  damages 
have  been  so  deposited,  or  the  amount  thereof  has  been 
tendered  or  paid  to  the  person  entitled  to  receive  the  same. 
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§  63.  Any  person  or  persons  interested  in  the  establish-  inducements  to 
ment,  alteration,  widening  or  vacation  of  any  road  in  this  commissioners, 
state,  are  hereby  authorized  to  offer  inducements  to  the 
commissioners  of  highways,  for  the  establishment,  altera- 
tion, widening  or  vacating  of  any  such  road,  by  entering 
into  contract  with  said  commissioners,  conditioned  upon  such 
establishment,  alteration,  widening  or  vacating,  to  pay 
money  or  any  other  valuable  thing  to  the  town  or  road  dis- 
trict, for  the  benefit  of  the  road  and  bridge  funds  of  the 
same,  or  to  perform  any  labor,  or  to  construct  any  road,  bridge 
or  culvert  on  any  road  which  said  person  or  persons  desire 
to  have  established,  widened  or  altered.  And  such  con- 
tracts, in  writing,  made  with  said  commissioners,  shall  be 
deemed  good  and  valid  in  law,  and  may  be  enforced  by  said 
commissioners  or  their  successors  in  office,  before  any  court 
having  jurisdiction. 

§  6i.  The  record  of  the  county  or  town  clerk,  as  the  Reeordofcoun- 
case  may  be,  or  a  certified  copy  of  such  record  and  papers,  tobeev7d°ncek 
relating  to  the  establishment,  location,  alteration,  widening, 
or  vacation  of  any  road,  shall  be  prima  facie  evidence  in  all 
cases  that  all  the  necessary  antecedent  provisions  had  been 
complied  with,  and  that  the  action  of  the  commissioners  of 
highways,  or  other  persons  and  officers,  in  regard  thereto, 
were  regular  in  all  respects. 

§  65.  Private  roads  and  cartways,  for  private  and  public  Private  roads, 
use,  leading  from  any  dwelling  or  land  to  a  public  road,  or 
from  one  public  road  to  another,  may  be  located  and  estab- 
lished in  the  same  manner  as  provided  in  this  act  for  puolic 
roads,  except  that  the  same  may  be  petitioned  for  by  one  or 
more  persons ;  and  the  petition  shall  state  the  width  of  road 
desired  by  the  petitioners ;  and  such  roads  and  cartways 
shall  not  be  more  than  fifty  feet  wide ;  and  in  all  cases  the 
petitioner  or  petitioners  shall  pay  all  the  costs  of  such  loca- 
tion, and  ail  the  damages  that  may  be  awarded  to  the 
owners  of  the  land  over  which  such  private  road  or  cartway 
shall  run,  before  the  same  shall  be  opened,  unless  the  jury 
which  assesses  such  damages  should  awTard,  or  the  commis- 
sioners of  highways  shall  agree,  that  apart  of  such  damages 
be  paid  by  the  town  or  road  district;  and  all  parties  inter- 
ested shall  have  the  same  right  to  appeal  in  all  cases, -as  pro- 
vided in  this  act  for  public  roads. 

§  65.     If  such  private  road  or  cartway  shall  not  be  opened  order  rescinded 
by  the  petitioners  or  their  assigns  within  one  year  from  the 
time  of  making  the  order  for  trie  location  of  the  same,  such 
order  shall  be  regarded  as  rescinded. 

§  67.  When  such  private  road  or  cartway  is  proposed  inclosed  lands, 
to  pass  over  inclosed  lands,  the  owners  of  such  lands  shall 
have  a  reasonable  time,  not  exceeding  eight  months,  to  be 
designated  by  the  commissioners  of  highways,  to  harvest 
crops  and  remove  fences  which  may  be  on  such  land  before 
such  road  or  cartway  shall  be  opened. 
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Pay  for  work      §  68.     The  commissioners  of  highways  may,  in  their  dis- 
done.  cretioD,  pay   persons  who  live  on  or  have  private  roads, 

which  are  used  by  the  public,  for  work  done  on  such  roads ; 
but  in  no  case  shall  they  be  allowed  more  than  the  amount 
of  their  road  tax  for  the  year  in  which  the  work  is  done. 
Roads  on  town-  §  69.  Public  roads  may  be  established,  altered,  widened 
toes.and  county  or  vacated  on  township  or  county  lines,  in  the  same  manner 
as  other  public  roads,  except  that  in  such  case  a  copy  of  the 
petition  shall  be  posted  up  in  and  presented  to  the  commis- 
sioners of  highways  of  each  town  or  road  district  interested  ; 
whereupon  it  shall  be  the  duty  of  the  commissioners  of 
highways  of  the  several  towns  or  districts  to  meet  and  act 
as  one  body,  in  the  same  time  and  manner  as  in  other  cases, 
in  considering  the  petition,  viewing  the  premises,  adjusting 
damages  and  making  all  orders  in  reference  to  such 
proposed  road,  alteration,  widening  or  vacation,  and  a  ma- 
jority of  all  such  commissioners  must  concur  in  all  such 
orders ;  and  a  copy  of  all  final  orders  and  plats  and  pa- 
pers shall  be  filed  and  recorded  in  each  of  the  counties, 
towns,  or  road  districts  interested.  They  shall  also,  in  case 
a  new  road  is  established,  allot  to  each  of  such  towns  or 
districts,  the  part  of  such  road  which  such  town  or  district 
shall  open  and  keep  in  repair,  and  the  part  so  allotted  shall 
be  considered  as  wholly  belonging  to  such  town  or  district. 
They  shall  also  divide  the  expenses  and  damages  which 
may  accrue  from  such  location,  widening  or  alteration,  and 
if  they  cannot  agree  they  shall  refer  the  matter  to  three 
disinterested  freeholders,  as  arbitrators,  whose  decision  shall 
be  final. 
Appeal  from      §  70.     Any  person  or  persons  interested  in  the  decision 

decision  of  com-  „i-  .i,  '■      ■  <•  V  ■    ■  ■'_    j    ■  -     ■ 

missioned.  Oi  tne  commissioners  ot  highways,  in  determining  to,  or  in 
refusing  to  lay  out,  alter,  widen  or  vacate  any  road,  or  revo- 
king any  previous  order  or  decision  relative  to  any  road, 
may  appeal  from  such  decision  to  three  supervisors  of  the 
county  outside  of  the  town  in  which  such  road  or  proposed 
road  is  located,  by  giving  a  written  notice  of  such  appeal  to 
the  said  commissioners  of  highways,  and  to  at  least  three 
of  the  petitioners,  and  also,  to  the  same  parties,  a  notice 
when  and  where  such  appeal  will  be  tried,  at  least  three 
days  before  such  trial,  within  ten  days  after  such  decision 
has  been  filed  in  the  office  of  the  proper  clerk,  and  shall 
also  present  a  written  petition  to  some  justice  of  the  peace 
of  the  county,  asking  for  an  appeal,  and  stating  on  what 
grounds  such  appeal  is  taken.  It  shall  be  the  duty  of  the 
justice  of  the  peace  to  cause  to  be  summoned  three  super- 
visors of  the  county,  to  hear  such  appeal ;  and  said  super- 
visors shall  fix  upon  a  time  and  place  when  said  appeal  will 
be  heard  by  them;  and  upon  such  appeal,  the  said  super- 
visors shall  have  the  same  power  and  authority  that  is  by 
this  act  conferred  on  the  commissioners  of  highways,  not 
only  in  regard  to  the  laying  out,  altering,  widening  or  vaca- 
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ting  any  road,  but  shall  have  the  same  power  to  cause  a 
jury  to  be  called  to  assess  damages — whenever  the  state  of 
the  proceedings  may  require  it,  and  the  supervisors  cannot 
agree  with  the  owners  of  land  in  regard  to  the  same.  And 
they  shall  make  a  report  of  their  proceedings  and  decision 
in  the  case,  and  in  like  manner,  that  is,  by  this  act,  required 
by  the  highway  commissioners,  and  shall  be  entitled  to  the 
same  compensation  ;  and  their  decision  shall  be  final  in  re- 
gard to  laying  out,  altering,  widening  or  vacating  such  road, 
or  in  refusing  to  do  the  same,  for  one  year  after  such  decis- 
ion. Any  parties  taking  an  appeal  from  the  award  or  the 
decision  of  the  three  supervisors,  highway  commissionerp, 
or  the  verdict  of  a  jury,  shall  pay  the  cost  of  such  appeal, 
in  case  the  award  or  the  decision  of  said  supervisors,  high- 
way commissioners  or  the  verdict  of  a  jury,  is  in  all  things 
sustained ;  and  shall  file  a  sufficient  bond  with  the  justice 
of  the  peace,  town  or  county  clerk — as  the  case  may  be  — 
before  taking  such  appeal,  guaranteeing  such  payment  in 
such  case.  In  cases  of  appeal,  as  provided  for  in  this  sec- 
tion, in  counties  not  under  township  organization,  the 
appeal  shall  be  to  three  commissioners  of  highways  of  some 
road  district  in  the  'county,  other  than  the  road  district  in 
which  the  appeal  is  taken,  who  shall  have  the  same  powers 
and  compensation  and  perform  the  same  duties  that  is  re- 
quired of  the  three  supervisors  in  this  section. 

§  '71.     The  decision  of  a  majority  of  the  supervisors  or    Decision  of  a 
commissioners  of  highways,  selected,  in  any  appeal  case,  or  maJ°my- 
of  the  commissioners  of  highways  in  any  case  before  them, 
shall  be  taken  as  the  decision  of  said   supervisors  or  com- 
missioners of  highways. 

§  72.     When  the  commissioners  of  highways  of  one  town  Adjoining 

or  district  disagree  with  the  commissioners  of  highways  of  trios? 
an  adjoining  town  or  district,  in  regard  to  the  laying  out  of 
a  new  road,  or  the  alteration,  widening  or  vacation  of  an 
old  road,  on  any  county,  town  or  district  line,  appeals  may 
be  taken  from  such  decision,  in  the  same  manner  as  set 
forth  in  section  seventy  of  this  act :  Provided,  that  when 
such  decision  is  in  regard  to  a  road  on  a  county  line,  in 
counties  under  township  organization,  two  supervisors  and 
one  commissioner  of  highways  shall  be  selected  from  one 
county,  and  two  commissioners  of  highways  and  one  super- 
visor shall  be  selected  from  [the]  other.  The  county  from 
which  the  two  supervisors  shall  be  selected,  shall  be  deter- 
mined by  the  party  or  parties  taking  the  appeal ;  and  the 
justice  of  the  peace  shall  issue  his  summons  accordingly. 
In  counties  not  under  township  organization,  three  commis- 
sioners of  highways  shall  be  selected  from  one  county  in- 
terested and  four  from  the  other. 

§  73.  All  roads  heretofore  laid  out  upon  town,  district  or  Roadsontown, 
county  lines,  shall  be  divided,  allotted,  and  kept  in  repair,  county  KneB.  °r 
in  the  manner  as  hereiubefore  directed.     Any  public  road 
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On  state  line. 


Repair 
bridges. 


Joint  contracts. 


that  is  or  shall  hereafter  be  laid  out  on  a  county  or  town 
line,  shall  be  held  to  be  a  road  on  a  county  or  town  line, 
although,  owing  to  the  topography  of  the  ground  along  said 
county  or  town  line,  or  at  the  crossing  of  any  stream  of 
water,  the  proper  authorities,  in  establishing  or  locating 
such  road,  may  have  located  a  portion  of  the  same  to  one 
side  of  such  county  or  town  line. 

§  74.  Roads  may  be  laid  out  and  opened  upon  the  line 
between  this  and  any  adjoining  state,  as  provided  in  the 
preceding  sections,  whenever  the  laws  of  such  adjoining 
state  shall  be  applicable, 
of  §  75.  Bridges  over  streams  which  divide  towns,  coun- 
ties or  road  districts,  and  bridges  over  streams  on  roads  on 
county,  town  or  district  lines,  shall  be  built  and  repaired  at  the 
equal  expense  of  such  towns,  counties  or  road  districts. 

§  76.  For  the  purpose  of  building  or  keeping  in  repair 
such  bridge  or  bridges,  it  shall  be  lawful  for  the  commis- 
sioners of  highways  of  such  adjoining  towns,  counties  or 
road  districts,  to  enter  joint  contracts  ;  and  such  contracts 
may  be  enforced,  in  law  or  equity,  against  such  commis- 
sioners, jointly,  the  same  as  if  entered  into  by  individuals, 
and  such  commissioners  may  be  proceeded  against,  jointly, 
by  any  parties  interested  in  such  bridge  or  bridges,  for  any 
neglect  of  duty  in  reference  to  such  bridge  or  bridges,  or 
for  any  damages  growing  out  of  such  neglect. 

§  77.  If  the  commissioners  of  highways  of  either  of 
such  towns  or  road  districts,  after  reasonable  notice  in 
writing  from  the  commissioners  of  highways  of  any  other 
of  such  towns  or  road  districts,  shall  neglect  or  refuse  to 
build  or  repair  any  such  bridge,  when  any  contractor  agree- 
ment has  been  made  in  regard  to  the  same,  it  shall  be 
lawful  for  the  commissioners  so  giving  notice  to  build  or 
repair  the  same,  and  to  recover  by  suit  one  half  (or  such 
amount  as  shall  have  been  agreed  upon)  of  the  expense  of 
so  building  or  repairing  such  bridge,  with  costs  of  suit  and 
interest  from  the  time  of  the  completion  thereof,  from  the 
commissioners  so  neglecting  or  refusing. 
Judgments.  §  78.     Any  judgment  so  recovered  against  the  commis- 

sioners of  highways  of  either  of  such  towns  or  road  dis- 
tricts, shall  be  a  charge  on  such  town  or  road  district,  as  the 
case  may  be,  unless  the  court  shall  certify  that  the  neglect 
or  refusal  of  such  commissioners  was  willful  or  malicious, 
in  which  case  only  such  commissioners  shall  be  personally 
liable  for  such  judgment,  and  the  same  may  be  enforced 
against  them  in  their  personal  and  individual  capacity. 

§  79.     When  it  shall  be  necessary  to  build,  construct  or 


Failure  to  per- 
form contract. 


for 


Petition 
buildiug   or  re- 
pair of  bridges,  repair  any   bridge  or  road  in   any   town  or  road  district, 

which  would  be  an  unreasonable  burden  to  the  same,  the  cost 

of  which  will  be  more  than  can  be  raised  by  ordinary  road 

taxes  in  such  town  or  road  district,  the  commissioners  of 

highways  shall  present  a  petition  to  the  county  board  of  the 
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county  in  which  such  town  or  road  district  is  situated, 
praying  for  an  appropriation  from  the  county  treasury  to 
aid  in  the  building,  constructing  or  repairing  of  such  bridge 
or  road  ;  and  such  county  board  may  make  an  appropriation 
of  so  much  for  that  purpose  as,  in  their  judgment,  the  na- 
ture of  the  case  requires  and  the  funds  of  the  county  will 
justify — said  appropriation  to  be  expended  under  the  super- 
vision of  an  authorized  agent  or  agents  of  the  county,  if 
the  county  board  shall  so  order. 

§  80.  "Whenever  it  shall  be  represented  to  the  county  county  board 
board  of  any  county,  by  the  petition  of  at  least  twenty-five  B?raction  orre- 
legal  voters  of  such  county  or  of  an  adjoining  county,  that  pair* 
any  bridge  or  road,  in  any  town  or  road  district,  or  any 
bridge  or  road  on  any  town,  district  or  county  line  in  such 
county,  should  be  built,  constructed  or  repaired,  and  that 
the  same  has  been  improperly  neglected  by  the  commis- 
sioners of  highways  of  such  town  or  road  district,  the 
county  board,  if,  on  investigation,  they  are  satisfied  the  in- 
terests of  the  public  demands  that  such  road  or  bridge 
should  be  built,  constructed  or  repaired,  and  that  such  town 
or  road  district  has  sufficient  means  to  build,  construct  or 
repair  the  same,  shall  by  resolution  direct  the  commissioners 
of  highways  of  such  town  or  road  district,  whose  duty  it  is 
to  construct  or  repair  the  same,  to  build,  construct  or  repair 
the  same,  or  such  part  thereof  as  they  shall  deem  reasonable, 
within  the  time  to  be  specified  in  such  resolution,  and  shall 
cause  a  copy  of  such  resolution  to  be  served  on  the  com- 
missioners of  highways  of  such  town  or  road  district ; 
•whereupon  such  commissioners  of  highways  shall  build, 
construct  or  repair  such  bridge  or  road  as  directed  in  such 
resolution  of  the  county  board ;  and  if  said  commissioners 
of  highways  shall  fail  or  refuse  to  build,  construct  or  repair 
such  bridge  or  road,  or  culvert,  as  directed  by  such  resolu- 
tion, the  county  board  shall  authorize  some  person  to  build, 
construct  or  repair  the  same,  and  cause  the  necessary  amount 
of  the  cost  thereof  to  be  extended  on  the  tax  list  of  such 
town  or  road  district,  and  collected  as  other  road  taxes,  and 
applied  to  pay  for  such  improvement :  Provided,  that  no 
work  shall  be  ordered  to  be  done  or  performed,  under  the 
provisions  of  this  section,  that  will  cost  more  than  ten  cents 
on  each  one  hundred  dollars  valuation  of  taxable  property 
of  the  town  or  road  district  by  the  last  preceding  assess- 
ment of  the  same. 

§  81.  The  county  boards  of  the  several  counties  in  this  Record  of  plats 
state,  not  under  township  organization,  shall  provide  neces-  audsuiveys- 
sary  well  bound  books,  in  which  the  county  clerk  shall  re- 
cord all  the  papers,  plats  and  surveys,  and  orders  relating 
to  the  roadB  which  have  been  or  may  be  established  in  the 
several  road  districts  in  his  county,  when  the  same  are  re- 
ported to  him  to  be  filed  in  his  office. 
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Re-surveys  §  82.  Upon  the  petition  of  twelve  (12)  legal  voters,  it 
aid  plats.  shall  be  the  duty  of  the  commissioners  of  highways  of  each 
town  and  road  district,  within  a  reasonable  time,  to  employ 
a  competent  surveyor,  and  have  any  road  or  roads  designa- 
ted in  such  petition  in  their  several  towns  and  road  districts 
re-surveyed  and  plats  thereof  made,  which  plats  and  sur- 
veys shall  be  by  them  filed  for  record  in  the  office  of  the 
township  or  county  clerk,  as  the  case  may  be:  Provided, 
that  this  section  shall  not  apply  where  the  same  has  been 
already  done,  unless  the  exact  location  of  such  road  is  un- 
certain. 
Establishment  §  83.  The  establishment  of  a  new  road  on  the  route  of 
oi  new  roads.  &  yq&^  already  established  according  to  law,  shall  not  vacate 
the  road  previously  established,  unless  such  vacation  is 
prayed  for  in  the  petition,  and  so  declared  in  the  order  es- 
tablishing the  new  road. 
contracts  for  §  84.  The  commissioners  of  highways  of  the  several 
andldbrilgeTads  towns  and  road  districts  are  hereby  authorized  to  contract 
for  the  building  of  bridges,  the  constructing  of  roads,  and 
the  repairing  of  bridges  and  roads  in  their  respective  towns 
or  road  districts,  and  they  may  let  such  contracts  by  a  public 
letting  to  the  lowest  responsible  bidder,  upon  proper  notice 
being  given  by  posting  copies  of  such  notice  in  at  least 
three  public  places  in  their  town  or  road  district,  not  less 
than  ten  days  before  the  time  of  such  public  letting ;  or  if 
they  deem  it  to  be  the  interest  of  their  town  or  road  dis- 
trict, they  may,  to  an  amount  not  to  exceed  twenty-five  dol- 
lars, privately  contract  with  persons,  as  they  shall  deem 
best,  for  putting  and  keeping  the  roads  and  bridges  in  good 
repair;  but  in  no  case  shall  such  contracts  exonerate  such 
commissioners  from  liability  for  failure  to  keep  such  bridges 
or  roads  in  repair :  Provided,  that  the  collector  of  taxes 
shall  receive  from  any  tax  payer,  in  payment  of  said  tax 
paver's  road  and  bridge  tax,  any  order  of  the  commissioners 
of  highways,  on  their  treasurer,  for  work  done  on,  or  ma- 
terial furnished  for  the  construction  or  repairs  of  the  high- 
ways or  bridges  in  any  sum  not  to  exceed  the  amount  of 
such  person's  road  and  bridge  tax  then  due. 
contracts  for  §  85.  The  commissioners  of  highways  may  contract 
with  persons  owing  poll  tax  for  road  purposes  to  perform  a 
certain  amount  of  labor  on  any  road  or  bridge  in  their  tuwn 
or  road  district,  for  the  amount  of  such  tax,  and  if  the  work 
is  done  within  the  time  that  the  money  should  have  been 
paid,  the  commissioners  shall  give  such  person  an  order  on 
their  treasurer,  which  shall  be  received  by  him,  instead  of 
the  money. 
Drainage  of  §  86.  Whenever  a  public  road  or  highway  shall  pass 
over  low  or  wet  lands,  and  it  shall  be  necessary  to  drain 
the  same  in  order  to  render  the  said  road  dry  and  passable, 
and  the  said  road  cannot  readily  or  conveniently  be  drained 
without  laying   or  digging  a  ditch  or  ditches  over  or  across 
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the  adjacent  lands,  it  shall  be  lawful  for  the  commissioners 
of  highways,  or  other  persons  whose  duty  it  is  to  cause  the 
said  road  to  be  made  passable,  to  enter  upon  the  said  adja- 
cent lands  and  construct  the  required  ditch  or  ditches  over 
and  upon  the  same  ;  and  in  case  the  said  commissioners  or 
persons  shall  be  unable  to  agree  with  the  owner  or  owners 
of  such  lands  as  to  the  amount  of  damages  to  be  allowed 
and  paid  to  such  owner  or  owners,  the  same  shall  be  fixed 
and  ascertained  in  the  manner  and  with  like  proceedings  as 
provided  in  this  act  in  case  of  damages  in  the  location  or 
alteration  of  roads. 

§  87.  Whenever  a  public  road  is  ordered  to  be  estab-  /Roads  through 
lished,  or  altered,  according  to  the  provisions  of  this  act, 
which  road  shall  pass  through  or  on  inclosed  lands,  the  com- 
missioners of  highways  shall  give  the  owner  or  occupant  of 
such  lands  sixty  days'  notice,  in  writing,  to  remove  his 
fences.  If  such  owner  or  occupant  does  not  remove  his 
fence  within  sixty  days  after  such  notice,  the  commission- 
ers shall  cause  the  same  to  be  removed,  and  direct  the  road 
to  be  opened  and  worked ;  and  such  owner  shall  forfeit  to 
such  commissioners  the  sum  of  one  dollar  for  every  day  he 
shall  permit  his  fence  to  remain  after  the  expiration  of  said 
sixty  days,  and  shall  pay  all  necessary  cost  of  removal,  to 
be  collected  by  said  commissioners  before  any  justice  of  the 
peace  having  jurisdiction. 

§  88.  All  public  roads  established  by  the  order  of  the  width  of  roads, 
commissioners  of  highways,  shall  be  sixty-six  (65)  feet  wide, 
except  in  cases  of  roads  not  over  two  (2)  miles  long  the  road 
may  be  of  any  width,  not  less  than  thirty-three  (33)  feet,  if 
so  prayed  for  in  the  petition,  and  not  otherwise.  All  pub- 
lic roads  shall  be  opened  within  one  year  from  the  time  the 
order  establishing  them  was  recorded.  If  not  assessed 
within  the  time  aforesaid,  that  part  not  so  opened  shall  be 
deemed  vacated. 

§  89.  If  the  commissioners  of  highways  shall  refuse  or  Refusal  or  neg- 
neglect  to  perform  any  of  the  duties  enjoined  on  them  by  duties?  pe  °rm 
this  act,  they  shall  severally  forfeit  not  less  than  five  dollars 
nor  more  than  fifty  dollars,  and  may  be  proceeded  against, 
severally  or  jointly,  for  the  recovery  of  such  forfeiture  be- 
fore any  justice  of  the  peace  in  the  proper  county,  in  the 
name  and  for  the  use  of  the  informer. 

§  90.     The  commissioners  of  highways  shall  receive  for    compensation 
their  services  the  sum  of  two  dollars  per  day  for  each  day  °rg  commissl011- 
necessarily  employed  in  the  performance  of  their  duties, 
the  same  to  be  audited  by  the  town  auditors  or  the  county 
board,  and  paid  out  of  the  town  or  county  funds,  as  the 
case  may  be. 

8  91.     Whenever  the  term  "county  board"  is  used  in  uTne,  .  te™ 

i  •  ,     n   i       i     i  !  iii/.  .  .      "county board." 

this  act,  it  shall  be  held  to  mean  the  board  ot  supervisors  in 
counties  under  township   organization,  and   to   mean  the 
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Kepeal. 


To  take  effect. 


county  commissioners  or  board  of  county  commissioners 
in  counties  not  under  township  organization. 

§  92.  All  laws  heretofore  existing  that  may  in  any  way 
conflict  with  the  provisions  of  this  act,  and  all  laws  in  rela- 
tion to  overseers  of  highways  and  road  supervisors,  shall  be 
and  are  hereby  repealed. 

§  93.  This  act  to  take  effect  and  be  in  force  from  and 
alter  the  fifteenth  day  of  August  next. 

Approved  April  3  0,  1872. 


SCALES. 


In  force  July  1, 
1871. 


AN  ACT  to  repeal  an  act,  therein  named,  in  relation  to  scales. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  an 
act  entitled  "An  act  prescribing  and  establishing  a  method 
for  testing  and  correcting  cattle  and  platform  scales," 
approved  February  22,  1861,  be  and  the  same  is  hereby 
repealed. 

This  bill  having  been  laid  before  the  governor  on  November  16,  18*71, 
and  the  same  having  been  filed  by  the  governor  with  the  secretary  of  state,  on 
November  29,  A.  D.  1871,  without  his  approval,  said  bill,  by  virtue  of  section 
16,  article  5,  of  the  constitution,  has  become  a  law.     In  force  July  1,  1871. 

EDWARD  RUMMEL, 

Secretary  of  State. 


SCHOOL  FUND. 


In  force  July  1,  AN  ACT  providing  for   the  payment  of  the  school   tax  fund  orders  and  the 

school  fund  interest  orders. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
orders  issued  by  the  auditor  of  public  accounts  for  the  school 
fund  tax,  and  for  the  interest  on  the  school,  college  and 
seminary  funds  distributed  to  the  several  counties  in  the 
state,  annually,  shall  be  received  by  the  state  treasurer  in 
payment  of  amounts  due  to  the  state  from  county  collectors  ; 
and  on  presentation,  by  the  state  treasurer,  of  said  orders  to 
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the  auditor  of  public  accounts,  as  vouchers,  said  auditor 
shall  issue  his  warrant  to  said  treasurer,  on  the  school  fund, 
for  the  amount  of  the  school  fund  tax  orders,  and  on  the 
revenue  fund  for  the  amount  of  the  orders  for  interest  on 
the  school,  college  and  seminary  fund. 
Approved  June  29,  l$7i. 


AN  ACT   providing  for  the  payment  of  the  school  tax  fund  orders  and  the  In  force  Jan.  5, 
school  fund  interest  orders.  1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  To  be  received 
orders  issued  by  the  auditor  of  public  accounts  for  the  school  J^ state  trea" 
fund  tax  and  for  the  interest  on  the  school,  college  and 
seminary  funds  distributed  to  the  several  counties  in  the 
state,  annually,  shall  be  received  by  the  state  treasurer  in 
payment  of  amounts  due  to  the  state  from  county  collectors  ; 
and  on  presentation,  by  the  state  treasurer,  of  said  orders  to 
the  auditor  of  public  accounts,  as  vouchers,  said  auditor  shall 
issue  his  warrant  to  said  treasurer,  on  the  school  fund,  for 
the  amount  of  the  school  fund  tax  orders,  and  on  the  reve- 
nue fund  for  the  amount  of  the  orders  tor  interest  on  the 
school,  college  and  seminary  funds. 

§  2.  That  as  county  collectors  are  required  by  law  to  Emergency. 
make  final  settlement  of  their  accounts  for  state  taxes  before 
the  first  day  of  July  of  each  year,  but,  until  this  law  shall  go 
into  effect,  said  orders  cannot  be  used  in  such  settlement, 
whereby  an  emergency  has  arisen  that  this  law  shall  take 
immediate  effect :  therefore  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  January  5,  1872. 


AN  ACT  to  enable  the  auditor  to  make  a  dividend  of  two-thirds  of  the  school  In  force  March 
funds  in  proportion  to  the  number  of  persons  under  twenty-one  years  of  age        31  1872- 
in  each  county. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly^  That  whereas  Auditor  to  ap- 
it  is  impracticable  for  the  auditor  to  speedily  ascertain  the  Portlon- 
number  of  persons  under  twenty-one  years  of  age  in  each 
county  of  the  state,  said  auditor  is  hereby  authorized  to  ap- 
portion two-thirds  of  the  school  funds  in  the  manner  re- 
quired by  section  seventy,  of  "An  act  to  establish  and  main- 
tain a  system  of  free  schools,"  in  proportion  to  the  number 
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of  persons  under  twenty-one  years  of  age  in  each  county, 
as  ascertained  by  the  school  census  of  eighteen  hundred 
and  seventy  :  Provided,  that  the  provisions  of  this  act  shall 
apply  only  to  the  dividends  made  in  the  year  eighteen  hun- 
dred and  seventy-two,  and  that  thereafter  and  until  another 
census  shall  have  been  taken  such  dividends  shall  be  made 
in  proportion  to  the  number  of  persons  under  twenty-one 
years  of  age. 

§  2.  Inasmuch  as  the  auditor  is  required  to  make  such 
dividend  immediately,  an  emergency  is  hereby  declared  to 
exist,  and  this  act  shall  be  in  force  from  and  after  its  pas- 


Emergency. 


sage. 

Approved  March  21,  1872. 
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In  force  July  1.  AN  ACT  to  establish  and  maintain  a  system  of  free  schools. 

1872. 

Section  1 .     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly  : 

STATE    SUPERINTENDENT    OE    PUBLIC    INSTRUCTION HIS   ELEC- 
TION   AND    DUTIES. 

Time  of  election  That  at  the  election  to  be  held  on  Tuesday  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-four,  and  quadrennially  there- 
after, there  shall  be  elected,  by  the  legal  voters  of  this  state, 
a  state  superintendent  of  public  instruction,  who  shall  hold 
his  office  for  four  years  from  the  second  Monday  in  January 
next  after  his  election,  and  until  his  successor  is  duly 
elected  and  qualified. 

oath  and  bond.  §  2.  Before  entering  upon  his  duties  he  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution, 
and  shall  also  execute  a  bond,  in  the  penalty  of  twenty-five 
thousand  dollars,  payable  to  the  state  of  Illinois,  with  se- 
curities to  be  approved  by  the  governor,  conditioned  for  the 
prompt  discharge  of  his  duties  as  superintendent  of  public 
instruction,  and  for  the  faithful  application  and  disposition, 
according  to  law,  of  all  school  moneys  that  may  come  into 
his  hands  by  virtue  of  his  office.  Said  bond  and  oath  shall 
be  deposited  with  the  secretary  of  state,  and  an  action  may 
be  maintained  thereon  by  the  state,  at  any  time,  for  a  breach 
of  the  conditions  thereof. 
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§  3.  It  shall  be  his  duty  to  keep  an  office  at  the  seat  of  Place  and  man- 
government  of  the  state,  and  to  file  all  papers,  reports  aud  office!  eepmg 
public  documents  transmitted  to  him  by  the  school  officers 
of  the  several  counties,  each  year  separately,  and  to  keep 
and  preserve  all  other  public  documents,  books  and  papers 
relative  to  schools,  coming  into  his  hands  as  state  superin- 
tendent, and  to  hold  tbe  same  in  readiness  to  be  exhibited 
to  the  governor,  or  to  any  committee  of  either  house  of  the 
general  assembly;  and  shall  keep  a  iair  record  of  all  matters 
pertaining  to  the  business  of  his  office. 

§  4.  He  shall,  without  delay,  pay  over  all  sums  of  money 
which  may  come  into  his  hands  by  virtue  of  his  office,  to  the 
officer  or  person  entitled  to  receive  the  same,  in  such  man- 
ner as  may  be  prescribed  by  law. 

§  5.  He  shall  counsel  and  advise,  in  such  manner  as  he 
may  deem  most  advisable,  with  experienced  and  practical 
school  teachers,  as  to  the  best  manner  of  conducting  com- 
mon schools. 

§  6.  Said  superintendent  shall  have  the  supervision  of  Adviser  of 
all  the  common  and  public  schools  in  the  state,  and  shall  be  t°ndentsnperm" 
the  general  adviser  and  assistant  of  county  superintendents 
of  schools  in  this  state  ;  he  shall  from  time  to  time,  as  he 
shall  deem  for  the  interests  of  schools,  address  circular  letters 
to  said  superintendents,  giving  advice  as  to  the  best  manner 
of  conducting  schools',  constructing  school  houses,  furnishing 
the  same,  examining  and  procuring  competent  teachers. 

§  7.  Said  state  superintendent  shail,  on  or  before  the  Report  togov- 
filteenth  day  of  December  preceding  each  regular  session  ot  " 
the  general  assembly,  report  to  the  governor  the  condition 
of  the  schools  in  the  several  counties  of  the  state,  the  whole 
number  of  schools  which  have  been  taught  in  each  county 
in  each  of  the  preceding  years,  commencing  on  the  first  of 
October ;  what  part  of  said  number  have  been  taught  by 
males  exclusively,  and  what  part  by  females  exclusively  ; 
what  part  of  said  whole  number  have  been  taught  by  males 
and  females  at  the  same  time,  and  what  part  by  males  and 
females  at  different  periods ;  the  number  of  scholars  in  at- 
tendance at  said  schools ;  the  number  of  persons  in  each 
county  under  twenty-one  years  of  age,  and  the  number  of 
such  persons  between  the  ages  of  twelve  and  twenty-one 
years  that  are  unable  to  read  and  write  ;  the  amount  of 
township  and  county  funds  ;  the  amount  of  the  interest  of 
the  state  or  common  school  fund,  and  of  the  interest  of  the 
township  and  of  the  county  fund  annually  paid  out ;  the 
amount  raised  by  an  ad  valorem  tax  ;  the  whole  amount  an- 
nually expended  for  schools  ;  the  number  of  school  houses, 
their  kind  and  condition  ;  the  number  of  townships  and 
parts  of  townships  in  each  county  ;  the  number  and  descrip- 
tion of  books  and  apparatus  purchased  for  the  use  of  schools 
and  school  libraries  under  the  provisions  of  this  act,  the 
price  paid  for  the  same,  aud  total  amount  purchased,  and 
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what  quantity  and  how  distributed  ;  and  the  number  and 
condition  of  the  libraries  ;  together  with  such  other  infor- 
mation and  suggestions  as  he  may  deem  important  in  rela- 
tion to  the  school  laws,  schools,  and  the  means  of  promoting 
education  throughout  the  state ;  which  report  shall  be  laid 
before  the  general  assembly  at  each  regular  session. 

§  8.  The  said  state  superintendent  of  public  instruction 
shall  make  such  rulee  and  regulations  as  may  be  necessary 
and  expedient  to  carry  into  efficient  and  uniform  effect  the 
provisions  of  this  act,  and  of  all  the  laws  which  now  are  or 
may  hereafter  be  in  force  for  establishing  and  maintaining 

To  be  legal  ad-  free  schools  in  this  state;    and  shall  be  the  legal  adviser  of 

officers*  6Chuo1  all  school  officers,  and  when  requested  by  any  such  school 
officer,  shall  give  his  opinion  in  writing  upon  any  question 
arising  under  the  school  laws  of  this  state. 
May     cause      §  9.     The  said  state  superintendent  shall  have  power  to 

wSibW.0  be  direct  ar,d  cause  the  county  superintendent  of  any  county, 
directors  or  boards  of  trustees  or  township  treasurer  of  any 
township,  or  other  school  officer,  to  withhold  from  any  offi- 
cer, township,  district  or  teacher,  any  part  of  the  common 
school,  or  township,  or  other  school  fund,  until  such  officer, 
township  treasurer  or  teacher  shall  have  made  all  schedules, 
reports  and  returns  required  of  him  by  this  act,  and  until 
such  officer  shall  have  executed  and  filed  nil  official  bonds 
and  accounted  for  all  common  school  or  township  or  other 
school  funds  which  have  heretofore  come  into  his  hands,  as 
required  of  him  by  this  act. 
salary  and  of-      §  10.     And  the  said  state  superintendent  shall  receive  an- 

flco  expenses.     nuai|y  8Ucri  8um  as  mav  De  provided  by  law,  as  a  salary  for 

the  services  required  under  the  provisions  of  this  act,  or  any 
other  law  that  may  be  passed,  and  also  all  necessary  con- 
tingent expenses,  for  books,  postage  and  stationery  pertain- 
ing to  his  office — to  be  audited  and  paid  by  the  state,  as  the 
salaries  and  contingent  expenses  of  other  officers  are  paid. 

COUNTY  SUPERINTENDENTS THEIR  ELECTION  AND  DUTIES. 

Election.  §  11.     On  the  Tuesday  next  after   the  first  Monday  in 

November,  one  thousand  eight  hundred  and  seventy-three, 
and  every  four  years  thereafter,  there  shall  be  elected  by  the 
qualified  voters  of  every  county  in  this  state,  a  county  su- 
perintendent of  schools,  who  shall  perform  the  duties  re- 

oath  and  bond,  quired  by  law.  He  shall,  before  entering  upon  his  duties, 
take  the  oath  prescribed  by  the  constitution,  and  execute  a 
bond,  payable  to  the  state  of  Illinois,  with  two  or  more  re- 
sponsible freeholders  as  security,  to  be  approved  by  the 
county  b^ard,  or  judge  and  clerk  of  the  county  court,  in 
penalty  of  not  less  than  twelve  thousand  dollars,  to  be  in- 
creased at.  the  discretion  of  said  board,  conditioned  that  he 
will  faithfully  perform  all  the  duties  of  his  office  according 
to  the  laws  which  are  or  may  be  in  force  ;    by  which  bond 
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the  obligors  shall  be  bound  jointly  and  severally,  and  upon 
which  an  action  or  actions  may  be  maintained  by  the  board 
of  trustees  of  the  proper  township,  for  the  benefit  of  any 
township  or  fund  injured  by  any  breach  thereof  ;  and  joint 
action  may  be  had  for  two  or  more  funds. 

§  12.  The  bond  required  in  the  foregoing  section  shall 
be  in  the  following  form,  viz  : 

State  of  Illinois,  ) 

....  County.      ) 

Know  all  men  by  these  presents,  that  we,  A  B,  C  D  and  E  F,  are  held  and  Form  of  bond." 
firmly  bound,  jointly  and  severally,  unto  the  People  of  the  State  of  Illinois,  in 
the  penal  sum  of  ....  dollars,  to  the  payment  of  which  we  bind  ourselves,  our 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals,  this  . . .  day 
of A.  D.  18.. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
A  B,  county  superintendent  of  the  county  aforesaid,  shall  faithfully  discharge 
all  the  duties  of  said  office,  according  to  the  laws  which  now  are  or  may  here- 
after be  in  force,  and  shall  deliver  over  to  his  successor  in  office  all  moneys, 
books,  papers  and  property  in  his  hands,  as  such  county  superintendent,  then 
this  obligation  to  be  void :  otherwise  to  remain  in  full  force  and  virtue. 

A  B,  [seal.] 
C  D,  [seal.] 
E  F,  [seal.] 

And  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk. 

§  13.     The  said  superintendent  shall  be  liable  to  removal     county  super- 
by  the  county  board  for  any   palpable  violation  of  law  or  ^removal!1"16 
omission  of  duty  ;  and  if  a  majority  of  said  board  shall  at  any 
time  be  satisfied  that  his  bond  is  insufficient,  it  shall  be  his       supervisors 
duty,  on  notice,  to  execute  a  new  bond,  to  be  payable,  con-  ^bond!"6  a 
ditioned  and  approved  as  the  first  bond,  the  execution   of 
which  shall  not  affect  the  old   bond,  or  the  liability  of  the 
security  thereof;  and  when  the  office  of  county  superinten-  vacancies, 
dent   shall  become  vacant  by  death,  resignation  or  other- 
wise, the  county  board  shall  fill  the  same  by  appointment, 
and  the  person  so  appointed  shall  hold  his  office  until  the 
next  election  of  county  officers ;  at  which  election  the  county 
board  shall  order  the  election  of  a  successor. 

§  14.  The  said  superintendent  shali  provide  three  well  Books  required 
bound  books,  to  be  known  and  designated  by  the  letters  A,  tobe  ept" 
B,  C,  for  the  following  purpose:  in  book  A,  he  shall  record, 
at  length,  all  petitions  presented  to  him  for  the  sale  of  com- 
mon school  lauds,  and  the  plats  and  certificates  of  valuation 
made  by  or  under  the  direction  of  the  trustees  of  schools, 
and  the  affidavits  in  relation  to  the  same.  In  book  _B,  he 
shall  keep  an  account  of  all  sales  of  common  school  lands ; 
which  account  shall  contain  the  date  of  sale,  name  of  pur- 
chaser, description  of  laud  sold,  and  the  sum  sold  for.  In 
book  0,  he  shall  keep  a  regular  account  of  all  moneys  re- 
ceived for  lands  sold,  or  otherwise,  and  loaned  or  paid  out; 
the  person  of  whom  received,  aud  on  what  account,  and 
showing  whether  it  is  principal  or  interest ;  the  person  to 
whom  loaned,  the  time  for  which  the  loan  was  made,  the 
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rate  of  interest;  the  names  of  the  securities,  when  personal 
security  is  taken,  or,  if  real  estate  is  taken  as  security,  a 
description  of  said  real  estate,  and  if  paid  out,  to  whom, 
when,  and.  on  what  account,  and  the  amount  paid  out;  the 
list  of  sales  and  the  accounts  of  each  township  fund  to 
be  kept  separate.  Said  books  shall  be  paid  for  out  of  the 
county  treasury  of  the  counties  in  which  they  are  used. 
To  pass  upon      §  15.     Whenever  the  bond  of  any  township  treasurer,  ap- 

BMpdtreLurer?"  Provred  by  the  board  of  trustees  of  schools,  as  required  by 
law,  shall  be  delivered  to  the  county  superintendent,  he 
shall  carefully  examine  the  same,  and  if  the  instrument  is 
found  to  be  in  ail  respects  according  to  law,  and  the  securi- 
ties good  and  sufficient,  he  shall  indorse  his  approval  there- 
on, and  tile  the  same  with  the  papers  of  his  office ;  but  if 
said  bond  is  in  any  respect  defective,  he  shall  return  it  for 
correction.  When  the  bond  shall  have  been  duly  received 
and  filed,  the  superintendent  shall,  on  demand,  deliver  to 
said  township  treasurer  all  moneys,  bonds,  mortgages,  notes 
and  securities,  and  all  papers  of  every  description,  belong- 
ing to  said  township  ;  and  the  said  township  treasurer  shall 
receipt  for  the  same,  which  receipt  shall  be  carefully  filed 
and  preserved  by  the  county  superintendent,  and  shall  be 
evidence  of  the  fact  therein  stated. 
Appointment      §  16.     Upon  the  receipt  of  the  amount  due  upon  the  audi- 

to  townships.  tor's  warrant,  the  county  superintendent  shall  apportion 
said  amount  to  the  several  townships  and  parts  of  town- 
ships in  his  county,  in  which  townships  or  parts  of  town- 
ships schools  have  been  kept  in  accordance  with  the  provi- 
sions of  this  act  and  with  the  instructions  of  the  state  and 
county  superintendent,  according  to  the  number  of  children, 
under  twenty-one  years  of  age,  returned  to  him,  and  shall 
pay  over  the  distributive  share  belonging  to  each  township 
and  fractional  township,  to  the  respective  township  treasu- 
rers, or  other  authorized  persons,  annually:  Provided,  that 
Fnrids  not  to  no  part  of  the  state,  county,  or  other  school  fund  shall  be 

iseti;e1d.tlllbond  paid  to  any  township  treasurer,  or  other  person  authorized 
by  said  treasurer,  unless  said  township  treasurer  has  filed 
his  bond,  as  required  by  the  fifty-fifth  section  of  this  act, 
nor  in  case  said  treasurer  is  reappointed  by  the  trustees, 
unless  he  shall  have  renewed  his  bond  and  filed  the  same  as 
aforesaid. 
Reporttostate      §  17.     On  or  before  the  first  Monday  of  November  before 

supenn  en  ent.  e&c^  regUiar  sessjon  0f  the  general  assembly,  or  annually,  if 
so  required  by  the  state  superintendent,  the  county  superin- 
tendent shall  communicate  to  said  state  superintendent  all 
such  information  and  statistics  upon  the  subject  of  schools 
in  his  county  as  the  said  state  superintendent  is  bound  to  em- 
body in  his  report  to  the  governor,  and  such  other  intorma- 
Lnbie  to  re-  tion  as  the  state  superintendent  shall  require ;  and  any 
county  superintendent  so  failing  or  refusing  to  report,  shall 
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be  liable  to  removal  by  the  county  board  for  such  neglect 
of  duty. 

§  18.  The  county  superintendent,  upon  his  removal  or 
resignation,  or  at  the  expiration  of  his  term  of  service,  (or 
in  case  of  his  death,  his  representatives),  shall  deliver  over 
to  his  successor  in  office,  on  demand,  all  moneys,  books, 
papers  and  personal  property  belonging  to  the  office,  or  sub- 
ject to  the  control  or  disposition  of  the  county  superin- 
tendent. 

§  19.     The  county  superintendent  may  loan  any  money,  to  loan  county 
not  interest,  belonging  to  the  county  fund,  before  the  same  fnnd- 
is  Called  for,  according  to  law,  by  the  township  treasurer, 
at  the  same  rate  of  interest,  upon  the  same  security  and  for 
the  same  length  of  time  as  is  provided  by  this  act  in  rela- 
tion to  the  township  treasurers,  and  apportion  the  interest 
as  provided  in  section  sixteen  of  this  act ;  and  notes  and  interest  appor- 
mortgages  taken  in  the  name  of  the  "county  superintend- 
ent" of  the  proper  county,  are  hereby  declared  to  be  as  valid 
as  if  taken  in  the  name  of  "trustees  of  schools"  of  the  proper  Notes  and  mort- 
township,  aud  suits  may  be  brought  in  the  name  of  "c  >unty  vo?. 
superintendents/'  on  all  notes  and  mortgages  heretofore  or 
hereafter  made  payable  to  the  county  superintendents. 

§  20.     It  shall  be  the  duty  of  the  county  superintendent,     visitation  of 
if  so  directed  by  the  county  board,  to  visit,  at  least  once  in  sc  00  8 
each   year,  every  school  in   his  county,  and    to   note   the 
methods  of  instruction,  the  branches  taught,  the  text  books 
used,  and  the  discipline,  government,  and  general  condition 
of  the  schools.     He  shall  give  such  directions  in  the  science,  official  advice, 
art  and  methods  of  teaching  as  he  may  deem  expedient  and 
necessary,    and   shall   be  the  official  adviser  and  constant 
assistant  of  the  school  officers  and  teachers  of  his  county, 
and  shall  faithfully  carry  out  the  advice  and  instructions  of 
the  state  superintendent.      He  shall  encourage  the  forma- 
tion and  assist  in  the  management  of  county  teachers'  in- 
stitutes, and  labor  in  every  practicable  way  to  elevate  the 
standard  of  teaching,  and  improve  the  condition  of  the  com- 
mon   schools  of  his  county.      In  all  controversies  arising     controversies 
under  the  school  law,  the  opinion  and  advice  of  the  county  ~aPPeal- 
superintendent  shall  first  be  sought,  whence  appeal  maybe 
taken  to  the  state  superintendent,  upon  a  written  statement 
of  facts,  certified  by  the  county  superintendent. 

§  21      In  all  cases  where  the  township  board  of  trustees  Failure  of  trus- 
of  any  township  shall  fail  to  prepare  and  forward,  or  cause  statistics. urms 
to  be  prepared  and  forwarded,  to  the  county  superintendent, 
the  information  and  statistics  required  of  them  in  this  act, 
it  shall  be  the  duty  of  said  county  superintendent  to  employ  .  county  super- 

**  *  i       */    lutPudGnt         to 

a  competent  person  to  take  the  enumeration   and  furnish  employ  a  com- 
said  statistical  statement  as  far  as  practicable,   to  the  super-  petenr  person 
intendent ;  and  said  person  so  employed   shall   have  free 
access  to  the  books  and  papers  of  said  township,   to  enable 
him  to  make  such  statement :  and  the  township  treasurer,  or 
—TO 
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other  officer  or  person  in  whose  custody  such  books  and 
papers  may  be,  shall  permit  said  person  to  examine  such 
books  and  papers,  at  such  times  and  places  as  such  person 
may  desire  for  the  purposes  aforesaid  ;  and  the  said  county 
superintendent  shall  allow,  and  pay  to  the  person  so  em- 
ployed by  him,  for  the  services,  such  amount  as  he  may 
judge  reasonable,  out  of  any  money  which  is  or  may  come 
into  said  superintendent's  hands,  apportioned  as  the  share 
of,  or  belonging  to  such  township ;  and  the  said  county 
superintendent  shall  proceed  to  recover  and  collect  the 
amount  so  allowed  or  paid  for  such  services,  in  a  civil  action 
before  any  justice  of  the  peace  in  the  county,  or  before  any 
court  having  jurisdiction,  in  the  name  of  the  People  of  the 
Stare  of  Illinois,  of  and  against  the  trustees  of  schools  of 
theUittm?^ee*ga8  said  township,  in  their  individual  capacity;  and  in  such  suit 
individuals.  or  gUjj-a  ^e  gaj^  countj  superintendent  and  township  trea- 
surer shall  be  competent  witnesses ;  and  the  money  so 
recovered,  when  collected,  shall  be  paid  over  to  the  county 
superintendent  for  the  benefit  of  said  township,  to  replace 
the  money  taken  as  aforesaid. 
May  re-sen  real  §  22.  When  any  real  estate  shall  have  been  taken  for 
debts  due  to  any  school  fund,  the  title  to  which  real  estate 
has  become  vested  in  any  county  superintendent,  or  trus- 
tees of  schools,  for  the  use  of  the  inhabitants  of  one  or  more 
townships,  the  county  superintendent,  or  trustees  of  schools, 
may  re-sell  such  real  estate  for  the  benefit  of  said  township 
or  townships,  under  the  provisions  of  this  act  regulating  the 
the  sale  of  the  common  school  lands,  and  the  said  superin- 
tendent, or  trustees  of  schools,  is  hereby  authorized  to  exe- 
cute conveyances  to  purchasers. 


estate. 


TOWNSHIPS TRUSTEES  OF  SCHOOLS. 

school  town-      §  23.     Each  congressional  township  is  hereby  established 
shlp-  a  township  for  school  purposes,  but  when  any  fractional 

township  contains  less  than  forty  persons  under  twenty-one 
years  of  age,  the  trustees  thereof,   upon  petition  of  a  ma- 
jority of  the  inhabitants  of  such  fractional  township,  may,  by 
written  agreement  entered  into  with  the  board  of  trustees  of 
Fractional  anJ   adjacent  township,   consolidate  the   territory,  school 
orcon^idaTed7  tnnds  a,.ld  otner  Pr°perty  of  such  fractional  township  with 
'  such  adjacent  township,  and  thereafter  shall  cease  to  exer- 
cise the  functions    of  school   trustees   for   such   fractional 
township ;  and  such  territory,  school  funds  and  other  pro- 
perty aforesaid  shall  thereafter  be  managed  by  the  board  of 
trustees  of  the  adjacent  and  consolidated  township,  in  ac- 
cordance with  the  terms  of  agreement  aforesaid,  in  the  same 
manner  as  is  or  may  be  provided  by  law  for  the  management 
of  the  territory,  funds  and  other  property  of  school  town- 
body^Tmc8.  a  8DiP9-     Tne  business  of  the  township  shall  be  done  by  three 
trustees,  to  be  elected  by  the  legal  voters  of  the  township, 
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who,  upon  their  election,  as  hereinafter  provided,  shall  be  a 
body  politic  and  corporate,  by  the  name  and  style  of  "Trus- 
tees of  Schools  of  Township ,  Range ,"  according  to 

the  number.  The  said  corporation  shall  have  perpetual  ex- 
istence; shall  have  power  to  sue  and  be  sued,  to  plead  and 
be  impleaded  in  all  courts  and  places  where  judicial  pro- 
ceedings are  had.  Said  trustees  shall  continue  in  office  Termofoffiee. 
three  years,  and  until  others  are  elected  and  enter  upon  the 
duties  of  their  office.  At  the  first  regular  election  of  trus- 
tees, after  the  passage  of  this  act,  a  successor  to  the  trustee 
whose  term  of  office  then  expires  shall  be  elected,  and  there- 
after one  trustee  shall  be  elected  annually. 

§  24.     No  person  shall  be  eligible  to  the  office  of  trustee  ,  Age  and  rest- 

n       i        i  •  -j  dence. 

ot  schools,  unless  twenty  one  years  ot  age,  and  a  resident 
of  the  township. 

§  25.  The  election  of  trustees  of  schools  shall  be  on  the  Election. 
second  Saturday  in  April,  annually;  but  in  townships  where 
such  election  has  not  been  heretofore  had,  or  where  there 
are  no  trustees  of  schools,  the  election  of  trustees  of  schools 
may  be  holden  on  any  Saturday,  notice  being  given  as 
hereinafter  in  this  section  required.  The  first  election  shall 
be  ordered,  if  in  townships  already  incorporated,  by  the 
trustees  of  schools  of  the  township,  the  township  treasurer 
giving  notice  of  the  time  and  place  by  posting  notices  of  the 
same  at  least  ten  days  previous  to  the  day  of  election,  in  not 
less  than  five  of  the  most  public  places  in  the  township.  If 
there  are  no  trustees  of  schools  in  a  township,  the  county 
clerk  shall  cause  the  notice  to  be  given  as  aforesaid,  and 
in  such  case  the  trustees  elected  at  their  first  meeting  shall 
draw  lots  for  their  respective  terms  of  office  for  one,  two 
and  three  years,  and  thereafter  one  trustee  shall  be  elected, 
annually,  to  fill  the  vacancy  occurring.  For  all  subsequent 
elections,  the  like  notices  shall  be  given  bv  the  trustees  of 
schools,  through  the  township  treasurer:  Provided,  that  if,  Judges  may 
upon  any  day  appointed  as  aforesaid,  for  election  aforesaid,  Pion.pone 
the  said  trustees  of  schools,  or  judges,  shall  be  of  opinion 
that,  on  account  of  the  small  attendance  of  voters,  the  public 
good  requires  it,  or  if  the  voters  present,  or  a  majority  of 
them  shall  desire  it,  they  shall  postpone  said  election  until 
the  next  Saturday,  and  at  the  same  place  and  hour ;  at 
which  meeting  the  voters  shall  proceed  as  if  it  were  not  a 
postponed  or  adjourned  meeting:  And, provided,  also,  that 
if  notice  shall  not  have  been  given  as  above  required,  then, 
and  in  that  case,  said  election  may  be  ordered  as  aforesaid,  Election  on  aty 
and  holden  on  the  first  Saturday  in  May,  or  any  other  Satnrday- 
Saturday;  notice  thereof  being  given  as  aforesaid:  And, 
provided,  also,  that  if  the  township  treasurer  shall  fail  or 
refuse  to  give  notice  of  the  regular  election  of  trustees,  as 
aforesaid,  and  if,  in  case  of  a  vacancy,  the  remaining  trustee 
or  trustees  shall  fail  or  refuse  to  order  an  election  to  till  such 
vacancy,  as  required  in  section  twenty-nine  of  this  act,  then,- 
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county  super-  and  in  each  case,  it  shall  be  the  duty  of  the  county  superin- 

der  efecflon.  °r~  teudent  to  order  an  election  of  trustees  to  fill  such  vacan- 
cies, as  aforesaid  ;  and  all  elections  so  ordered  and  held 
shall  be  valid  to  all  intents  and  purposes  whatever, 
judges  of  eiec-      §  26.     The  trustees  of  schools  of  incorporated  townships, 

won.  present,  shall  act  as  judges,  and  choose  a  person  to  act  as 

clerk  of  said  election.  If  said  trustees  (or  any  of  them) 
shall  fail  to  attend,  or  refuse  to  act  when  present,  the  elec- 
tors present  shall  choose  from  their  own  number  such  ad- 
ditional judges  as  may  be  necessary ;  and  in  townships 
unincorporated,  the  qualified  voters  present  shall  choose 
from  amongst  themselves  the  number  of  judges  required 
to  open  and  conduct  said  election, 
conduct  of  g  27.  The  time  and  manner  of  opening,  conductino;  and 
closing  said  election,  and  the  several  liabilities  appertaining 
to  the  judges  and  clerks,  and  to  the  voters  separately  and 
contesting  collectively,  and  the  manner  of  contesting  said  elections, 
shall  be  the  same  as  prescribed  by  the  general  election  laws 
of  this  state  defining  the  manner  of  electing  magistrates 
and  constables,  so  far  as  applicable,  subject  to  the  provisions 
Poiis  may  be  of  this  act  :  Provided,  that  said  election  may  commence,  if 

o'clock  p.  M°ur  so  specified  in  the  notice,  at  any  hour  between  the  hours  of 

eight  A.  M.  and  one  P.  M.,  and  the  judges  may  close  such 

Election     of  election   at  four  P.  M. :    And,  provided,  further,  that   in 

tovrameeting!16  counties  adopting  township  organization,  in  each  and  every 
township  whose  boundaries  coincide  and  are  identical  with 
those  of  the  town,  as  established  under  the  township  organi- 
zation laws,  the  trustee  or  trustees  shall  be  elected  at  the 
same  time  and  in  the  same  manner  as  the  town  officers ; 
and  all  elections  heretofore  held  at  such  time  and  in  such 
manner  in  such  townships,  are  hereby  legalized.  And  in 
all  such  townships,  if  no  trustees  are  elected  at  the  stated 
town  meeting,  and  when  vacancies  occur  in  the  board,  an 
election  of  trustee  or  trustees  shall  be  ordered  by  the  trus- 
tees of  schools,  through  the  township  treasurer,  as  provided 
in  the  twenty-fifth  section  of  this  act. 

of  TOterl?cation  §  ^'  ~^°  Per8on  shall  vote  at  said  election,  nor  at  any 
other  election  held  in  pursuance  of  the  provisions  of  this 
act,  unless  he  possesses  the  qualifications  of  a  voter  at  a 
general  election.  In  case  of  a  tie  at  such  election,  it  shall 
be  determined  by  lot,  on  the  day  of  election,  by  the  judges 
thereof. 

vacancies.  §  29.     When  a  vacancy  or  vacancies  shall  occur  in  the 

board  of  trustees  of  schools,  the  remaining  trustee  or  trus- 
tees shall  order  an  election  to  fill  such  vacancy,  upon  any 
Saturday,  notice  to  be  given  as  required  in  section  twenty- 
five  hereof. 

Poii-book.  §  30.      Upon   the   election    of  trustees   of  schools,  the 

judges  of  the  election  shall,  within  ten  days  thereafter,  cause 
a  copy  of  the  poll  book  of  said  election  to  be  delivered  to 
the  county  superintendent  of  the  county,  with  a  certificate 
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thereon,  showing  the  election  of  said  trustees  and  names  of 
the  persons  elected  ;  which  copy  of  the  poll  book,  with  the 
certificate,  shall  be  filed  by  said  superintendent,  and  shall 
be  evidence  of  such  election.  For  failure  to  deliver  such  ,  Failure  to  de- 
copy  of  poll  book  and  certificate  within  the  time  prescribed, 
the  judges  shall  be  liable  to  a  penalty  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  to  be  re- 
covered, in  the  name  of  the  People  of  the  State  of  Illinois, 
by  action  of  assumpsit  before  any  justice  of  the  peace  of  the 
county ;  which  penalty,  when  collected,  shall  be  added  to 
the  township  fund  of  the  township.  When  trustees  are  Town  officers 
elected  at  town  meetings,,  as  provided  in  section  twenty-  to  make  returns, 
seven  of  this  act,  the  officer  or  officers  whose  duty  it  is  to 
make  returns  of  said  township  election  shall  make  returns 
of  such  election  of  trustees  to  the  county  superintendent, 
within  the  time,  and  subject  to  the  same  penalty  for  omis- 
sion, prescribed  in  this  section. 

§  31.  The  said  trustees  of  schools,  elected  as  aforesaid,  successors  to 
shall  be  successors  to  the  trustees  of  school  lands  appointed  gchBoUands.  °f 
by  the  county  commissioners'  court,  and  of  trustees  of 
schools  elected  in  townships,  under  the  provisions  of  "An 
act  making  provisions  for  organizing  and  maintaining  com- 
mon schools,"  approved  February  twenty-six,  one  thousand 
eight  hundred  and  forty  one,  and  of  "An  act  to  establish 
and  maintain  common  schools,"  approved  March  one,  one 
thousand  eight  hundred  and  forty-seven.  All  rights  of  pro- 
perty, and  rights  and  causes  of  action,  existing  or  vested 
in  the  trustees  of  school  lands,  or  trustees  of  schools,  ap- 
pointed or  elected  as  aforesaid,  for  the  use  of  the  inhabi- 
tants of  the  township,  or  any  part  of  them,  shall  vest  in  the 
trustees  of  schools  as  successors,  in  as  full  and  complete  a 
manner  as  was  vested  in  the  school  commissioner  (the  trus- 
tees of  school  lands),  or  the  trustees  of  schools  appointed 
and  elected  as  aforesaid. 

§  32.     It  shall  be  the  duty  of  the  board  of  trustees  to  hold     Meetings    of 
regular  semi-annual  meetings  on  the  first  Mondays  of  April  raE 
and  October,  and  special  meetings  may  be  held  at  such  other 
times  as  they  may  think  proper.     Special  meetings  of  the 
board  may  be  called  by  the  president  or  any  two  members 
thereof ;    and  at  all   meetings  two  members  of  the  board 
shall  be  a  quorum  for  business.     The  board  shall  organize     Appointment 
by  appointing  one  of  their  number  president,  and  some  per-  of  treasurer. 
son,  who  shall  not  be  a  director  or  trustee,  and  who  shall  be 
a  resident  of  the  township,  treasurer,  who  shall  be,  ex-officio, 
clerk  of  the  board.     The  president  and  treasurer  shall  hold 
their  offices  for  one  year,  and  until  their  successors  are  ap- 
pointed ;  but  either  of  said  officers  may  be  removed  by  the 
board  for  good  cause.     It  shall  be  the  duty  of  the  president 
to  preside  at  the  meetings  of  the  board  ;  and  it  shall  be  the  Record*  of  pro- 
duty  of  the'clerk  .to  be  present  at  all  meetings  of  the  board,  ceed,nss- 
and  to  record,  in  a  book  to  be  provided  for  the  purpose,  all 
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their  official  proceedings,  which  shall  be  a  public  record, 
open  to  the  inspection  of  any  person  interested  therein  ;  and 
all  of  said  proceedings,  when  recorded,  shall  be  signed  by 
the  president  and  clerk.  If  the  president  or  clerk  shall  be 
absent,  or  refuse  to  perform  any  of  the  duties  of  his  office, 
at  any  meeting  of  the  board,  a  president  or  clerk,  pro  tem- 
pore, may  be  appointed. 
Trustees  to  lay  §  38.  Trustees  of  schools  in  newly  organized  townships 
off  districts.  shall  lay  off  the  township  into  one  or  more  districts,  to  suit 
the  wishes  and  convenience  of  a  majority  of  the  inhabitants 
of  the  township,  and  shall  prepare,  or  cause  to  be  prepared, 
a  map  of  the  township,  on  which  map  shall  be  designated 
the  district  or  districts,  to  be  styled,  when  there  are  more 

changeofdis-  than  one,  "District  No ,  in  Township  No  ....,"  which 

trictbonndaries.  digtricrs  they  shall  change  at  any  regular  meeting,  upon  the 
following  conditions,  and  not  otherwise  : 

First—  Upon  petition  of  a  majority  of  the  voters  of  each 
of  the  districts  affected  by  the  proposed  change,  they  shall 
change  the  boundaries  of  any  district  lying  wholly  within 
the  township. 

Second — Upon  a  like  petition  school  districts  shall  *be 
formed  out  of  parts  of  two  or  more  townships  or  fractional 
townships,  in  which  case  the  trustees  of  schools  of  said 
townships  shall  concur  in  the  formation  of  such  districts. 

Third—  Upon  petition  of  all  the  voters  in  any  territory, 
containing  not  less  than  five  families,  representing  that  they 
are  not  properly  accommodated  with  school  privileges,  but 
will  be  by  beiDg  added  to  another  district,  or  formed  into 
a  new  district;  and  upon  petition  of  a  majority  of  the  voters 
of  such  other  district,  if  any,  it  shall  be  the  duty  of  the 
trustees  of  the  township  or  townships  in  which  such  terri- 
tory, or  territory  and  district,  are  situated,  to  set-off  such 
chanpe  not  to  territory  :  Provided,  that  such  change  shall  not  be  made 

DC    nindf*   wnPD 

district   has  a  when  the  district  from  which  the  petitioners  desire  to  be 

bonded  debt.     severe(j  jja8  a  bonded  debt,  nor  when   the  new  district  line 
will  be  brought  nearer  than  one  mile  to  any  school  house. 
Dissolution  of      Fourth — Upon  petition  of  a  majority  of  the  voters  of  a 

union  districts,  district  composed  of  parts  of  two  «r  more  townships,  it  shall 
be  the  duty  of  each  of  the  boards  of  trustees  of  the  several 
townships  to  provide  for  so  much  of  the  territory  of  said 
district  as  lies  within  their  respective  townships,  by  annex- 
ing said  territory  to  a  district,  or  to  districts  already  formed, 
or  by  the  creation  of  a  new  district  or  districts,  which  shall 
include  said  territory. 

Fifth — Upon  petition  of  a  majority  of  the  voters  of  any 
district  organized  under  a  special  acr,  and  of  the  voters  of 
other  districts  affected  by  the  proposed  change,  trustees  of 
the  township  or  townships  in  which  such  district  is  situated 
shall  change  the  boundaries  of  such  district. 
Map  of  town-       And  wheuever  any  changes,  as  provided,  in  this  section,  are 

chaPDges!h0Wlng  made,  trustees  of  schools  shall  prepare,  or  cause  to  be  prepared. 
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a  map  of  their  township,  showing  the  districts  accurately; 
which  map  shall  be  certified  by  the  president  and  clerk  of  the 
board,  and  filed  with  and  recorded  by  the  county  clerk  in  a 
book  kept  for  that  purpose,  to  be  paid  for  out  of  the  county  trea- 
sury. When  a  new  district  is  formed  from  a  part  of  a  di  strict,  Division  of 
the  trustees  of  a  township  or  townships  concerned,  shall  an  s" 
proceed  forthwith  to  make  a  distribution  of  any  tax  funds 
or  other  funds  which  are  in  the  hands  of  the  treasurer, 
or  to  which  the  district  may.  at  the  time  of  such  division, 
be  entitled,  so  as  that  both  the  old  and  new  district  shall 
receive  parts  of  such  funds  in  proportion  to  the  amount 
of  taxes  collected,  next  preceding  such  division,  from  the 
property  in  the  territory  composing  the  several  districts. 
If  the  new  district  be  composed  of  parts  of  two  or  more 
districts,  the  trustees  shall  make  distribution  of  said  funds 
between  the  new  district  and  the  old  districts  respectively, 
so  that  the  new  district  shall  receive  a  distribution  of  the 
funds  of  each  of  the  old  districts  in  the  proportion  which 
the  amount  of  taxes  collected  from  the  property  in  the  ter- 
ritory of  the  new  district,  next  before  the  division,  bears  to 
the  whole  tax  collected,  next  before  the  division,  in  the  old 
district;  and  the  town  treasurers 'shall  forthwith  place  the 
sums  so  distributed  to  the  credit  of  the  respective  districts, 
and  shall  ini'ioediately  place  the  proportion  of  the  said  funds 
to  which  said  new  district  may  be  entitled  to  its  credit  on 
his  books,  and  the  funds  on  hand  shall  be  subject  at  once  to 
the  order  of  the  directors  of  the  new  district,  and  those  not 
on  hand  as  soon  as  collected.  The  trustees  of  the  township 
or  townships  concerned  shall,  at  the  time  of  the  creation  of  Appraisal  of 
a  new  district,  or  within  the  period  of  thirty  days  thereafter,  district  property 
proceed  to  the  appointment  of  three  appraisers,  who  shall 
not  be  citizens  of  the  township  or  townships  interested.  It 
shall  be  the  duty  of  said  appraisers,  within  thirty  days  after 
their  appointment,  to  appraise  the  school  property,  both  real 
and  personal,  of  the  district  or  districts  interested,  at  their 
fair  cash  value.  "Within  thirty  days  after  such  appraisement, 
the  trustees  of  the  township  or  townships  concerned  shall 
proceed  to  charge  the  property  to  the  district  in  which  it 
may  be  found,  and  to  credit  the  other  district  interested 
therein  with  its  proportion  of  such  valuation  :  Provided, 
that  the  bona  fide  debts,  if  any,  of  the  old  district  shall  first  Debtstobe.de- 
be  deducted  and  the  balance  charged  and  credited  as  afore-  dncted' 
said,  and  of  the  funds  then  on  hand,  or  subsequently  to  ac- 
crue, belonging  to  such  district  to  which  such  property  is 
charged,  the  trustees  shall  direct  the  treasurer  to  place  to 
the  credit  of  the  district  not  retaining  said  property  its  pro- 
portion of  the  value  of  said  property.  If  trustees  shall  fail 
to  observe  the  provisions  of  this  section  in  reference  to  dis-  Trustees  liable, 
tribution  of  funds  and  property,  they  shall  be  individually 
and  jointly  liable  to  the  district  interested,  in  an  action  on 
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the  case,  to  the  full  amount  of  the  damages  sustained  by  the 
district  aggrieved.  Where  trustees  have  heretofore  failed 
to  make  distribution  of  property  to  districts,  as  provided  by 
law,  any  district  interested  in  the  making  of  such  distribu- 
tion may,  by  its  directors,  request  the  trustees,  in  writing, 
to  proceed  to  make  such  distribution  ;  and  said  trustees  shall 
proceed  to  make  distribution  in  the  manner  in  this  section 
prescribed,  and  shall  be  liable  in  like  manner  for  neglect 
Map  to  befiied  or  failure.  Within  ten  days  after  any  ohanges  are  made  in 
in  ten  days.  district  boundaries,  whether  by  division,  consolidation  or 
otherwise,  the  township  treasurer  shall  make  a  full  record 
thereof  in  the  record  book  of  the  trustees,  and  file  a  copy 
of  said  record,  together  with  a  new  map  of  the  township, 
and  a  list  of  the  taxpayers  resident  in  each  of  the  newly 
arranged  districts,  in  the  office  of  the  county  clerk.  Com- 
pliance with  these  requirements,  within  the  said  period  of 
ten  days,  is  hereby  made  essential  to  the  validity  of  any 
alterations  of  district  boundaries.  If  said  copy  of  record, 
plat  of  township  and  list  of  taxpayers  shall  be  filed,  as  afore- 
toC0correctcltax  said,  in  the  office  of  the  county  clerk,  within  ten  days  after 
li8t-  the  October  meeting  of  the  trustees,  the  county  clerk  shall 

thereupon  correct  the  lists  required  to  be  filed  on  or  before 
the  first  Monday  in  September,  under  section  forty-four  of 
this  act. 
Apportionment  §  34.  At  the  regular  semi-annual  meetings,  on  the  first 
Mondays  of  April  and  October,  the  trustees  shall  ascertain 
the  amount  of  state,  county  and  township  funds  on  hand  and 
subject  to  distribution,  and  3hall  apportion  the  same  as  fol- 
lows : 
Basis  of.  First — Whatever  may  be  due  for  the  compensation  and 

the  books  of  the  treasurer,  and  such  sum  as  may  be  deemed 
reasonable  for  dividing  school  lands,  making  plats,  etc. 

Second — The  remainder  shall  be  divided  among  the  dis- 
tricts or  fractions  of  districts,  in  which  schools  have  been 
kept  in  accordance  with  the  provisions  of  this  act,  and  the 
instructions  of  the  state  and  county  superintendent,  in  pro- 
portion to  the  number  of  children  under  twenty-one  years 

Treasurer    to  0f  age  in  each. 
pay  oat  district        m9  ,        .  .  ,      .     .,  i-         ,  ,  ,  , 

funds.  ine  funds  thus  apportioned  shall  be  placed  on  tne  books 

of  the  treasurer  to  the  credit  of  the  respective  districts,  and 
the  same  shall  be  paid  out  by  the  treasurer  on  the  legal 

Transfer  of  Pu-  orders  of  the  directors  of  the  proper  districts. 

p,lB  §  35.     Pupils  shall  not  be  transferred  from  one  district 

to  another  without  the  written  consent  of  a  majority  of  the 
directors  of  both  districts  ;  which  written  permits  shall  be 
separate  sche-  delivered  to  and  filed  by  the  proper  township  treasurer,  and 
shall  be  evidence  of  such  consent.  A  separate  schedule 
shall  be  kept  for  each  district,  and  in  each  schedule  shall  be 
certified  the  proper  amount  due  the  teacher  from  that  dis- 
trict, computed  upon  the  basis  of  the  total  number  of  days' 
attendance  of  all  the  schedules.     If  the  district  from  which 
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the  pupils  are  transferred  is  in  the  same  township  as  the 
district  in  which  the  school  is  taught,  the  directors  of  said 
district  shall  deliver  the  separate  schedule  to  their  township 
treasurer,  who  shall  credit  the  district  in  which  the  school 
was  taught,  and  charge  the  other  districts  with  the  respec- 
tive amounts  certified  in  said  separate  schedules  to  be  due. 
If  pupils  are  transferred  from  a  district  of  another  township, 
the  schedule  for  that  district  shall  be  delivered  to  the  direc- 
tors thereof,  who  shall  immediately  draw  au  order  on  their 
treasurer,  in  favor  of  the  treasurer  of  the  township  iu  which 
the  school  was  taught,  for  the  amount  certified  to  be  due  in 
said  separate  schedule.  When  a  school  is  composed  of  pu-  Teacher  to  be 
pils  from  different  townships,  the  teacher  shall,  in  all  cases,  Treasurer!  °ne 
be  paid  by  the  treasurer  of  the  township  in  which  the  school 
is  taught,  and  the  duty  of  collecting  the  amount  due  from 
the  other  townships  shall  devolve  upon  the  directors.  Upon 
petition  of  fifty  voters  of  any  school  township,  filed  with 
the  township  treasurer  at  least  fifteen  days  preceding  a  reg- 
ular election  of  trustees,  it  shall  be  the  duty  of  said  treas-  Township  high 
urer  to  notify  the  voters  of  the  township  that  an  election  schooL 
"For"'  and  "Against"  a  high  school  will  be  held  at  the  next 
ensuing  election  of  trustees,  and  t^he  ballots  to  such  effect 
shall  be  received  and  canvassed  at  such  election  ;  and  if  a 
rnajorit}'  of  the  votes  at  such  election  shall  be  found  to  be 
in  favor  of  a  high  school,  it  shall  be  the  duty  of  the  trustees  How  established 
of  the  township  to  establish,  at  some  central  point  most  con- 
venient for  a  majority  of  the  pupils  of  the  township,  a  high 
school,  for  the  education  of  the  more  advanced  pupds.  For 
the  purpose  of  building  a  school  house,  supporting  the 
school,  and  other  necessary  expenses,  the  township  shall  be 
regarded  as  a  school  district,  and  the  trustees  shall  have  the  Trustees  to 
power  and  discharge  the  duties  of  directors  for  such  district  d^ectorsT618  °f 
in  all  respects :  Provided,  that  in  like  manner  the  voters 
and  trustees  of  two  or  more  adjoining  townships  may  co- 
operate in  the  establishment  and  maintenance  of  a  high 
school,  on  such  terms  as  they  may,  by  written  agreement 
made  by  the  boards  of  trustees,  enter  into. 

§  36.     The  board  of  trustees  of  each  township  in  this  Report  to  coun- 
sUte  shall  prepare,  or  cause  to  be  prepared,  by  the  township  ent.SUFerm  en  " 
treasurer,  the  clerk  of  the  board,  the  directors  of  the  several 
districts,  or  other  person,  and  forwarded  to  the  county  su- 
perintendent of  the  county  in  which  the  township  lies,  on 
or   before   the  second   Monday  of  October  preceding  each 
regular  session  of  the  general  assembly  of  this   state,  and 
at  such  other  times  as  may  be  required  by  the  county  su- 
perintendent, or   by   the  state  superintendent  of  pubiic  in- 
struction, a  statement  exhibiting  the  condition  of  schools  in 
their  respective  townships  for  the  preceding  biennial  period, 
giving  separately  each  year,   commencing  on    the  first  of 
October,  and   ending  on    tne  last  of  September  ;    which 
statement  shall  be  as  follows : 
—71 
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Illiteracy. 


Forfeiture  for 
failure  to  report. 


Separate  enu- 
meration. 


First — The  whole  number  of  schools  which  have  been, 
taught  in  each  year  ;  what  part  of  said  number  have  been 
taught  by  males  exclusively;  what  part  have  been  taught 
by  females  exclusively  ;  what  part  of  said  whole  number 
have  been  taught  by  males  and  females  at  the  same  time, 
and  what  part  by  males  and  females  at  different  periods. 

Second — The  whole  number  of  scholars  in  attendance  at 
all  the  schools,  giving  the  number  of  males  and  females 
separately. 

Third — The  number  of  male  and  female  teachers,  giving 
each  separately  ;  the  highest,  lowest,  and  average  monthly 
compensation  paid  to  male  and  female  teachers,  giving  each 
item  separately. 

Fourth — The  number  of  persons  under  twenty-one  years 
of  age,  making  a  separate  enumeration  of  those  above  the 
age  of  twelve  years  who  are  unable  to  read  and  write,  and 
the  cause  or  causes  of  iheir  neglect  to  educate  them. 

Fifth — The  amount  of  the  principal  of  the  township 
fund  ;  the  amount  of  the  interest  on  the  township  fund 
paid  into  the  township  treasury  ;  the  amount  raised  by  ad 
valorem  tax  and  the  amount  of  such  tax  received  into  the 
township  treasury,  and  the  amount  of  all  other  funds  re- 
ceived into  the  township  treasury. 

/Sixth — Amount  paid  for  teachers'  wages ;  the  amount 
paid  for  school  house  lots ;  the  amount  paid  for  building, 
repairing,  purchasing,  renting  and  furnishing  school  houses; 
the  amount  paid  tor  school  apparatus,  for  books  and  other 
incidental  expenses  for  the  use  of  school  libraries ;  the 
amount  paid  as  compensation  to  township  officers  and 
others. 

Seventh — The  whole  amount  of  the  receipts  and  expendi- 
tures for  school  purposes,  together  with  such  other  statistics 
and  information  in  regard  to  schools  as  the  state  superin- 
tendent or  county  superintendent  may  require. 

And  any  township  from  which  such  report  is  not  re- 
ceived in  the  manner  and  time  required  by  law,  shall  for- 
feit its  portion  of  the  public  funds  for  the  next  ensuing 
year:  Provided,  that  upon  the  recommendation  of  the 
county  superintendent,  or  for  good  and  sufficient  reasons, 
the  state  superintendent  may  remit  such  forfeiture. 

§  37.  In  all  cases  where  a  township  is  or  shall  be  divi- 
ded by  a  county  line  or  lines,  the  board  of  trustees  of  such 
township  shall  make  or  cause  to  be  made  separate  enumera- 
tions of  male  and  female  persons  of  the  ages  as  directed  in 
the  foregoing  section  of  this  act,  designating  separately  the 
number  residing  in  each  of  the  counties  in  which  such  town- 
ship may  lie,  and  forward  each  respective  number  to  the 
proper  county  superintendent  of  each  of  said  counties;  and 
in  like  manner,  as  far  as  practicable,  all  other  statistics  and 
inftrmation  enumerated  and  required  to  be  reported  in  the 
aforesaid  section,  shall  be  separately  reported  to  the  several 
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county  superintendents ;  and  all  such  parts  of  said  statisti-    statistics  not 
cal  information  as  are  not  susceptible  of  division,  and  are 
impracticable  to  be  reported  separately,  shall  be  reported 
to  the  county  superintendent  of  the  county  in  which  the 
sixteenth  section  of  such  township  is  situated. 

8  38.  At  each  semi-annual  meeting,  and  at  such  other  .  Examination 
meetings  as  they  may  think  proper,  the  said  township  board 
shall  examine  all  books,  notes,  mortgages,  securities,  papers, 
moneys  and  effects  of  the  corporation,  and  the  accounts  and 
vouchers  of  the  township  treasurer,  or  other  township  school 
officer,  and  shall  make  such  order  thereon  for  their  security, 
preservation,  collection,  correction  of  errors,  if  any,  and  for 
their  proper  management,  as  may  seem  to  said  board  neces- 
sary. 

§  39.     The  board  of  trustees  of  each  township  in  the 
state  may  receive  any  gift,  grant,  donation  or  devise  made 
for  the  use  of  any  school  or  schools,    or   library,  or  other 
school  purposes  within  their  jurisdiction  ;  and  they  shall  be  jruieof  school 
and  are  hereby  invested,  in  their  corporate  capacity,  with  the 
title,  care  and  custody  of  all  school  houses  and  school  house 
sites;   but  the  supervision  and  control  of  them  is  expressly    Directors    to 
vested  in  the  directors  of  each  district  in  which  said  property  school0 nouses- 
is  situated,   who    may  grant  the  temporary  use  of  school  maygnmtuseof 
houses,  when  not  occupied  by  schools,  for  religious  meetings 
and  Sunday  schools,  for  evening  schools  and  for  literary  so- 
cieties, and  for  such  other  meetings  as  the  directors  may 
deem  proper;  and  when,  in  the  opinion  of  the  school  direc- 
tors, the  school  house  site  or  the  buildings  have  become  un-    saieof  school 
necessary,  or  unsuitable,  or  inconvenient  for  a  school,  said    0Uhes' 
board  of  trustees,  on  petition  of  a  majority  of  the  voters  of 
the  district,  shall  sell  and  convey  the  same  in  the  name  of 
the  said  board,  after  giving  at  least  twenty  days'  notice  of 
surh  sale,  by  posting  up  written  or  printed  notices  thereof, 
particularly  describing  said  property  and  terms  of  sale  ;  and 
such   conveyance  shall  be  executed  by  the  president  and 
clerk  of  said  board,  and  the  avails  shall  be  paid  over  to  the 
township  treasurer  for  the  benefit  of  said  district ;  and  all 
conveyances  of  real  estate  which  may  be  made  to  said  board, 
shall  be  made  to  said  board  in  their  corporate  name,  and  to 
their  successors  in  office. 

§  40.     The  township  board  shall  cause  all  moneys  for  the  Township  trea- 
use  of  the  townships  and  districts   to  be  paid  over  to  the  fuYcus0todianaw" 
township  treasurer,  who  is  hereby  constituted  and  declared 
to  be  the  only  lawful  depositary  and  custodian  of  all  town- 
ship and  district  school  funds.     They  shall  have  power  also     May   remove 
to  remove  the  township  treasurer  at  any  time,  for  any  fail   6UTenr?hip 
ure  or  refusal  to  execute  or  comply  with  any   order  or  re- 
quisition of  said  board,  legally  made,  or  for  any  other  im- 
proper conduct  in   the  discharge  of  his  duty  as  treasurer. 
They  shall  also  have  power,  for  any  failure  or  refusal,  as  May  sue. 
aforesaid,  to  sue  him  upon  his  bond. 
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May  purchase  §  4-1.  The  township  trustees  are  hereby  vested  with 
satisfaction  o"  general  power  and  authority  to  purchase  real  estate,  if,  in 
judgments.  their  opinion,  the  interests  of  the  township  fund  will  be  pro- 
moted thereby,  in  satisfaction  of  any  judgment  or  decree 
wherein  the  said  board  or  county  superintendent  are  plain- 
tiffs or  complainants  ;  and  the  title  of  such  real  estate  so 
purchased  shall  vest  in  said  board,  for  the  use  of  the  inhabi- 
tants of  said  township,  for  school  purposes.  The  said  board 
are  hereby  vested  with  general  power  and  authority  to 
make  all  settlements  with  persons  indebted  to  them  in  their 
official  capacity  ;  or  receive  deeds  of  real  estate  in  compro- 
mise ;  and  to  cancel,  in  such  manner  as  they  may  think 
proper,  notes,  bonds,  mortgages,  judgments  and  decrees, 
existing,  or  that  may  hereafter  exist,  for  the  benefit  of  the 
township,  when  the  interest  of  said  township,  or  the  fund 
concerned,  shall,  in  their  opinion,  require  it;  and  their  ac- 
tion shall  be  valid.  Said  board  of  trustees  are  hereby  au- 
thorized to  lease  or  sell,  at  public  auction,  any  land  that 
may  come  into  their  possession,  in  such  manner  and  on  such 
terms  as  they  shall  deem  for  the  interests  of  the  township : 
Provided,  that  in  a!l  cases  of  sale  of  land  as  provided  in  this 
section,  the  sale  shall  be  made  at  the  same  place,  and  notice 
given  of  it  in  the  same  manner,  as  is  provided  in  this  act.  for 
the  sale  of  the  sixteenth  section ;  and  all  such  sales  shall 
be  by  public  auction. 


May  sell  at  auc 
tion. 


Term  of  office. 


SCHOOL   DIRECTORS — THEIR  ELECTION  AND  DUTIES. 

42.     The  annual  election  of  school  directors  shall  be  on 


Notices 
elections. 


the  first  Saturday  of  April,  when  one  director  shall  be 
elected  in  each  district,  who  shall  hold  his  office  for  three 
years,  and  until  hie  successor  is  elected.  In  new  districts 
the  first  election  may  be  on  any  Saturday,  notice  being 
given  by  the  township  treasurer,  as  for  the  election  of  trus- 
tees, when  three  directors  shall  be  elected,  who  shall,  at 
their  first  meeting,  draw  lots  for  their  respective  terms  of 
office,  for  one,  two  and  three  years.  When  vacancies  occur, 
the  remaining  director  or  directors  shall,  without  delay, 
of  order  an  election  to  fill  such  vacancies.  JMotices  of  all  elec- 
tions in  organized  districts  shall  be  given  by  the  directors, 
at  least  ten  days  previous  to  the  day  of  said  election.  Said 
notices  shall  be  posted  in  at  least  three  of  the  most  public 
places  in  the  district,  and  shall  specify  the  place  where  such 
election  is  to  be  held,  the  time  of  opening  and  closing  the 
polls,  and  the  question  or  questions  to  be  voted  on.  Should 
the  directors  fail  or  refuse  to  order  any  regular  or  special 
election  as  aforesaid,  it  shall  be  the  duty  of  the  township 
_  treasurer  to  order  such  election  ;  and  if  he  fails  to  do  so, 
ty  superintend-  then  it  shall  be  the  duty  of  the  county  superintendent  to 
order  such  election  of  directors  within  ten  days,  in  each  case 
of  such  failure  or  refusal  ;  t*nd  the  election  held  in  pur- 
suance of  such  order  shall  be  valid  the  same  as  if  ordered  by 
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the  directors.  Two  of  the  directors  ordering  the  election  judges, 
shall  act  as  judges  and  one  as  clerk  of  said  election.  But 
if  said  directors,  or  any  of  them,  shall  fail  to  order  an  elec- 
tion, to  attend,  or  refuse  to  act  when  present,  and  in  unor- 
ganized districts,  the  legal  voters,  when  assembled,  shall 
choose  such  additional  number  as  may  be  necessary  to  act 
as  two  judges  and  a  clerk  of  said  election  :  Provided,  Postponement. 
that  if  upon  the  day  appointed  for  said  election  the  said  di- 
rectors or  judges  shall  be  of  opinion  that,  on  account  of 
the  small  attendance  of  voters,  the  public  good  requires  it, 
or  if  the  voters  present,  or  a  majority  of  them,  shall  desire 
it,  they  shall  postpone  said  election  until  the  next  Saturday,  *. 

at  the  same  place  and  hour,  when  the  voters  shall  proceed 
as  if  it  were  not   an  adjourned    meeting:  And,  provided,  Election  on  any 
also,  that  if  notice  shall  not  have   been  given  as  above  re-  saturcay., 
quired,  then  said  election  may  be  ordered  as  aforesaid,  and 
holden  on  the  third  Saturday  in  April,  or  any  other  Satur- 
day ;  notice  thereof  being  given  as  aforesaid.     In  case  of  a  Tie. 
tie,  the  judges  shall  decide  it  by  lot  on  the  day  of  election. 
The  directors  shall  appoint  one  of  their  number  president  Records. 
and  another  of  their  number  clerk,  who  shall  keep  a  record 
of  all  the  official  acts  of  the  board,  in  a  well  bound  book 
provided  for  the  purpose,  which  record  shall  be  submitted 
to  the  township  treasurer,  for  his  inspection  and  approval, 
on  the  first  Mondays  of  April  and  October,  and  at  such  other 
times  as  the  township  treasurer  may  require.     The  clerk  of  Reports, 
each  board  of  school  directors  shall  report  to  the  township 
treasurer  of  the  proper  township,  on  or  before  the  first  Mon- 
day of  October,  annually,  such  statistics  and  other  informa- 
tion in  relation  to  the  schools  of  their  respective  districts  as 
the  township  treasurer  is  required  to  embody  in  his  report  to 
the  county  superintendent,  and  the  particular  statistics  to  be 
so  reported  shall  be  determined  and  designated  by  the  state 
superintendent  of  public  instruction.     At  the  annual  elec- 
tion of  director,  the  directors  shall  make  a  detailed  report  of 
their  receipts  and  expenditures  to  the  voters  there  present, 
a  copy  of  which  shall  be  transmitted  to  the  township  treas- 
urer within  five  days  of  the  time  of  said  election.     They  Numbemnabie 
shall  also  report  the  number  and  names  of  persons  above  ^ritereild    and 
the  age  of  twelve  years  and  under  twenty  one,  residing  in 
the   district,   who  are  unable  to  read  and  write,    and  the 
causes  of  the  neglect  to  educate  them.    Directors  are  author- 
ized to  use  any  funds   belonging  to   their  district,  and   not 
otherwise  appropriated,  for  the  purchase  of  a  suitable  book 
for  their  records,   and  the  said   records  shall  be  kept  in  a 
punctual,   orderly  and   reliable   manner.     They  may  also,     May  compen. 
where  they  deem  the  amount  of  labor  done  sufficient  to  jus-  sate  clerk. 
tify  it,  allow  out  of  such  funds  a  compensation  to  said  clerk 
for  duties  actually  performed.     Within  ten  days  after  every 
election  of  ditecrors  the  judges  shall  cause  the  poll  book  to 
be  delivered  to  the  township  treasurer,  with  a  certificate 
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Penalty. 


Resident. 


be  trustee. 


Contracts. 


Power  to  tax. 


Limitations. 


thereon  showing  the  election  of  said  directors  and  names  of 
the  persons  elected ;  which  poll  book  shall  be  filed  by  the 
township  treasurer,  and  shall  be  evidence  of  said  election. 
For  failure  to  deliver  said  poll  book  within  the  lime  pre- 
scribed, the  judges  shall  be  liable  to  the  same  penalty  as  is 
prescribed  in  section  thirty,  which  penalty  may  be  recov- 
ered in  the  same  manner  as  is  provided  in  said  section,  and 
when  collected,  shall  be  added  to  the  district  funds.  If  any 
trustee  or  director  shall  not  be  an  inhabitant  of  the  district 
or  township  which  he  represents,  an  election  shall  be  ordered 
Director  cannot  to  fill  the  vacancy ;  and  no  person  shall  be  at  the  same  time 
a  director  and  trustee,  nor  shall  a  director  or  trustee  be 
interested  in  any  contract  made  by  the  board  of  which  he  is 
a  member. 

§  43.  For  the  purpose  of  establishing  and  supporting  free 
schools  for  not  less  than  five  nor  more  than  nine  months  in 
each  year,  and  defraying  all  the  expenses  of  the  same,  of 
every  description;  for  the  purpose  of  repairing  and  improv- 
ing school  houses  ;  of  procuring  furniture,  fuel,  libraries 
and  apparatus,  and  for  all  other  necessary  incidental  ex- 
penses, the  directors  of  each  district  shall  be  authorized  to 
levy  a  tax  annually  upon  all  the  taxable  property  of  the 
district,  not  to  exceed  two  per  cent,  for  educational,  and 
three  per  cent,  for  building  purposes,  to  be  ascertained  by 
the  last  assessment  for  state  and  county  taxes.  They  may 
also  appropriate  to  the  purchase  of  libraries  and  apparatus 
any  surplus  funds,  after  all  necessary  school  expenses  are 
paid. 

44.  The  directors  of  each  district  shall  ascertain,  as 
nearly  as  practicable,  annually,  how  much  money  must  be 
raised  by  special  tax  forschool  purposes  during  the  ensuing 
year,  which  amount  shall  be  certified  and  returned  to  the 
township  treasurer,  on  or  before  the  first  Monday  of  Sep- 
tember, annually.  The  certificate  of  the  directors  may  be 
in  the  following  form,  viz  : 

We  hereby  certify  that  we  require  the  amount  of  ....  to  be  levied  as  a  spe- 
cial tax  for  school  purposes,  on  the  taxable  property  of  our  district,  for  the 
year  18 . . 

Given  under  our  hands  this  . .       day  of ,  18 . . 

AB,I  Directors  district  No.  . .,  township 
C  D,>  No.  . .,  ranpe  No.  . .,  county  of  . ., 
E  F,)        state  of  Illinois. 

It  shall  be  the  duty  of  the  township  treasurer  to  return 
said  certificates  to  the  county  clerk,  on  or  before  the  second 
Monday  ot  September;  and  whenever  the  boundaries  of 
the  districts  of  the  township  shall  have  been  changed,  the 
township  treasurer  shall  return  to  the  county  clerk,  with 
the  certificates,  a  map  of  the  township,  showing  such 
changes,  and  certified  as  required  in  the  thirty  third  section 
cwultef.i"^  ot  tllis  act*  When  a  district  lies  partly  in  two  or  more 
counties,  the  directors  shall  determine  and  certify  the 
amounts  to  be  levied  on  the  taxable  property  lying  in  each 
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county,  and  return  the  same  to  the  township  treasurer,  who 
shall  return  them  to  the  respective  county  clerks,  as  herein- 
before provided. 

§  45.     According  to  the  amounts  certified  as  aforesaid,    county  clerk 
the  said  county  clerk,  when  making  out  the  tax  books  for 
the  collector,  shall  compute  each  taxable  person's  tax  in  said 
district,  upon  the  total  amount  of  taxable  property  as  equal- 
ized by  the  state  board  board  of  equalization  for  that  year, 
lying  and  being  in  said  district,  whether  belonging  to  resi- 
dents or  non-residents,  and   also  each  and   every  tract  of 
land  assessed  by  the  assessor,  which  lies,  or  the  largest  part 
of  which  lies  in  said  district.     The  said  county  clerk  shall 
cauLse  each  person's  tax  so  computed  to  be  set  upon  the  tax 
book  to    be  delivered  to   the  collector  for  that  year,  in  a 
separate   column,  against  each  taxpayer's  name  or  parcel    collection  of 
of  taxable  property,  as  it  appears  in  said  collector's  book, 
to  be  collected  in  the  same  manner  and  at  the  same  time, 
and  by  the  persons  as  state  and  county  taxes  are  collected. 
It  shall  be  the  duty  of  assessors,  when  making  assessments    Asseggors    to 
of  personal  property,  to  designate  the  number  of  the  school  note  district, 
district   in  which  each  person  so  assessed  resides ;  which 
designation  shall  be  made  by  writing  the  number  of  such  dis- 
trict opposite  each  person's  assessment  of  personal  property, 
in  a  column  provided  for  that  purpose  in  the  assessment 
roll  returned  by  the  assessor  to  the  county  clerk.     It  shall  Duty  of  county 
be  the  duty  of  the  county  clerk  to  copy  said  numbers  ofclerk- 
school  districts,  as  returned  by  the  assessor,  into  the  collec- 
tor's book,  and  to  extend  the  school  tax  on  each  person's 
assessment  of  personal  property  according  to  the  rate  re- 
quired by  the  amount  designated  by  the  directors  of  the 
school  district  in  which  such  person  resides.     It  is  hereby 
made  the  duty  of  the  proper  officers,  in  preparing  blank 
books   and    notices   for   the    use   of  assessors,  to   provide 
columns  and  blanks  for  the  use  of  assessors  as  above  de- 
scribed.    The  computations  of  each  person's  tax,  and  the 
levy  made  by  the  clerk  as  aforesaid,  shall  be  final  and  con- 
clusive :     Provided,  the  rate  shall  be  uniform,  and  shall    Tax  to  be  uni- 
not  exceed  that  required  by  the  amount  certified  by  the  oim' 
board  of  directors  ;  and   the  said  county  clerk,  before  de- 
livering the  tax  book  to  the  collector,  shall  make  out  and 
send  by  mail  to  each  township  treasurer  of  the  respective 
townships  in  the  county,  a  certificate  of  the  amount  due    certificate  of 
each  district,  or  fraction  of  a  district  in  his  township,  of  said  each  (?istrict.due 
tax,  so  levied  and  placed   upon  the  tax  books  ;  and  on  or 
before  the  first  day  of  April  next  after  the  delivery  of  the 
tax    books   containing  the    computation    and  levy   of  said 
taxes  aforesaid,  or  so  soon  thereafter  as  the  township  trea- 
surer shall  present  the  said  certificate  of  the  amount  of 
said  tax,  and  make  a  demand  therefor,  the   said  collector     collector   to 
shall  pay  to  said  township  treasurer  the  full  amount  of  said  pay  totownsMp 
tax  so  certified  by  the  county  clerk,  or  in  case  any  part 
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thereof  remains  uncollected,  said  collector  shall,  in  addition 
to  the  amount  collected,  deliver  to  said  township  treasurer 
a  statement  of  the  uncollected  taxes  for  each  district  of  such 
township,  taking  of  the  township  treasurer  his  receipt  there- 
for, which  receipt  shall  be  evidence,  as  well  in  favor  of  the 
collector  as  against  the  township  treasurer;  and  said  trea- 
surer shall  enter  the  amount  collected  in  his  bocks,  under 
the  proper  heads,  and  pay  the  same  out  as  provided  for  by 
this  act. 
Failure  of  coi-  §  46.  If  any  collector  shall  fail  to  pay  the  amount  of  said 
lect'jr'topay.  j-ax^  or  auv  part  thereof,  as  required  in  the  aforesaid  section, 
it  shall  be  competent  for  the  township  treasurer,  or  other 
authorized  person,  to  proceed  against  such  collector  and  his 
securities  in  an  action  of  debt  in  any  court  of  competent 
jurisdiction;  and  the  said  collector,  so  in  default,  shall  pay 
twelve  per  centum  upon  the  amount  due,  to  be  assessed  as 
damages,  which  shall  be  included  in  the  judgment  rendered 
against  him  :  Provided,  no  collector  shall  be  liable  for  such 
part  of  said  tax  as  he  shall  be  able  to  make  appear  he  could 
not  have  collected  by  law,  until  he  may  be  able  to  so  collect 
such  amount. 
vote  necessary  §  47.  For  the  purpose  of  building  school  houses,  or  pur- 
money. mowing  chasmg  school  sites,  or  for  repairing  and  improving  the 
same,  the  directors,  by  a  vote  of  the  people,  at  an  election 
called  and  conducted  as  required  in  the  forty-second  section 
of  this  act  (a  majority  of  the  votes  cast  shall  be  necessary 
to  authorize  the  directors  to  act),  may  borrow  money,  issu- 
ing bonds  executed  by  the  officers,  or  at  least  two  members 
of  the  board,  in  sums  of  not  less  than  one  hundred  dollars ; 
but  the  rate  of  interest  shall  not  exceed  ten  per  cent,  nor 
shall  the  sum  borrowed  in  any  one  year  exceed  live  per 
cent,  (including  previous  indebtedness)  of  the  taxable  pro- 
perty of  the  district,  to  be  ascertained  by  the  last  assessment 
for  the  state  and  county  taxes  previous  to  the  incurring  of 
Tax  limited  to  such  indebtedness,  nor  shall  the  tax  levied  in  any  one  year 
exceptfoa"16111'-  *°r  bailding  school  houses,  exceed  three  per  cent,  of  said 
taxable  property,  except  to  pay  indebtedness  contracted  pre- 
vious to  the  passage  of  this  act. 
Directors  body  §  48.  The  directors  of  each  district  are  hereby  declared 
pohtie.  a  50d.y  politic  and  corporate,  by  the  name  of  ''School  Direc- 
tors of  District  No ,  Township  No ,  County  of 

,  and  State  of  Illinois,"  and   by  that  name  may  sue 

and   be  sued  in  all  courts  and  places  whatever.     Two  direc- 
tors shall  be  a  quorum  for  business.    The  directors  shall  be 
Liable  for  hai-  liable  as  directors  for  the   balance  due  teachers,  and  for  all 

nnces  clue  teach-    i     ,   ,      ,  ,  .  ,         m  ,      , ,  ,,.,,, 

cr«.  debts  leg  illy  contracted.     They  shall  establish  and  keep  in 

operation,  for  at  least  five  m  tnths  in  each  year,  and  longer 

autteT™  aud  ir  Practi®aole,  a  sufficient  number  of  free  schools  for  the 
proper  accommodation  of  all  children  in  the  district  over 
the  age  of  six  and  under  twenty-one  years,  and  shall  secure 
to  all  such  children  the  right  and  opportunity  to  an  equal 
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education  in  such  tree  schools.     They  shall  adopt  and  en-    Rules  and  reg- 
,,  ,,  .  .  .    J.  ,.         -  r  ulations. 

force  ad  necessary  rules  and  regulations  tor  trie  manage- 
ment and  government  of  the  schools,  and  shall  visit  and 
inspect  the  same,  from  time  to  time,  as  the  good  of  the 
schools  may  require.  They  shall  pppoint  all  teachers,  fix 
the  amount  of  their  salaries,  and  may  dismiss  them  for  in- 
competency, cruelty,  negligence,  immorality  or  other  suffi- 
cient cause  They  shall  have  power  to  assign  pupils  to  the 
several  schools.  They  shall  direct  what  branches  of  study  Textbooks, 
shall  be  taught,  and  what  textbooks  and  apparatus  shall  be 
used  in  the  several  schools,  and  strictly  enforce  uniformity 
of  text-books  therein,  but  shall  not  permit  text-books  to  be 
changed  oftener  than  once  in  four  years.  They  may  suspend 
or  expel  pupils  for  incorrigibly  bad  conduct,  and  no  action 
shall  lie  against  them  for  such  expulsion  or  suspension  ;  and 
may  provide  that  children  under  twelve  (12)  years  of  age 
shall  not  be  confined  in  school  more  than  four  hours  daily. 
It  shall  not  be  lawful  for  a  board  ot  direotors  to  purchase  vote  required. 
or  locate  a  school  house  site,  or  to  purchase,  build  or  move 
a  school  house,  or  to  levy  a  tax  to  extend  schools  beyond 
nine  months,  without  a  vote  of  the  people,  at  an  election 
called  and  conducted  as  required  in  the  forty-second  section 
of  this  act.  A  majority  ot  the  votes  cast  shall  be  necessary 
to  authorize  the  directors  to  act:  Provided,  that  if  no  one  May  seiec 
locality  shall  receive  a  majority  of  all  the  votes  cast  at  such  sch°o1  Slte- 
election,  the  directors  may,  if  in  their  judgment  the  public 
interests  require  it,  proceed  to  select  a  suitable  school  house 
site;  and  the  site  so  chosen  by  them  shall,  in  such  case,  be 
legal  and  valid,  the  same  as  if  it  had  been  determined  by  a 
majority  of  the  votes  ca&t. 

OF  JUDGMENTS  AND  EXECUTIONS   AGAINST  BOARDS  OF  TRUSTEES 
OR  SCHOOL  DIRECTORS. 

§  49.  If  judgment  shall  be  obtained  against  any  township  payment  com- 
board  of  trustees  or  school  directors,  the  party  entitled  to  Pe,led- 
the  benefit  of  such  judgment  may  have  execution  therefor, 
as  follows,  to-wit  :  It  shall  be  lawful  for  the  court  in  which 
such  judgment  shall  be  obtained,  or  to  which  such  judgment 
shall  be  removed  by  transcript  or  appeal  from  a  justice  of 
the  peace,  or  other  court,  to  issue  thence  a  writ,  command- 
ing the  directors,  trustees  and  treasurer  of  such  township  to 
cause  the  amount  thereof,  with  interest  and  costs,  to  be  paid 
to  the  party  entitled  to  the  benefit  of  said  judgment,  out  of 
any  moneys  unappropriated,  of  said  township  or  district,  or, 
if  there  be  no  such  moneys,  out  of  the  first  moneys  appli- 
cable to  the  payment  of  the  kind  of  services  or  indebtedness 
for  which  such  judgment  shall  be  obtained,  which  shall  be 
received  for  the  use  of  such  township  or  district,  and  to  en- 
force obedience  to  such  writ  by  attachment,  or  by  man- 
damus, requiring  such  board  to  lew  a  tax  for  the  payment 
—72 


722  schools. 


of  said  judgment ;  and  all  legal  process,  as  well  as  writs  to 
enforce  payments  of  a  judgment,  shall  be  served  either  on 
the  president  or  clerk  of  the  board. 

EXAMINATION  AND  QUALIFICATIONS  OF  TEACHERS. 

Qnaiflcations      §  50.     No  teacher  shall  be  authorized  to  teach  a  common 
branches.  school  under  the  provisions  of  this  act,  who  is  not  of  good 

moral  character,  and  qualified  to  teach  orthography,  reading 
in    English,    penmanship,    arithmetic,    English    grammar, 
modern  geography,  the  elements  of  the  natural  sciences,  the 
history  of  the  United  States,  physiology,  and  laws  of  health. 
Two  grades  of  It  shall  be  the  duty  of  the  county  superintendent  to  grant 
certificate?.        certificates  to  such  persons  as  may,  upon  due  examination, 
be  found  to  possess  the  necessary  qualifications — said  ex- 
amination to  be  conducted  by  himself  and  two  competent 
and  discreet  persons,  to  be  appointed  by  the  county  board, 
at  their  first  meeting  after  the  election  of  county  superinten- 
Renewai  and  dent,  if  they  deem  such  appointment  expedient.     Said  cer- 
revocation         tificates  shall  be  of  two  grades  :  those  of  the  first  grade  shall 
be  valid   for  two  years ;  those  of  the  second  grade,  for  one 
year.     The  county  superintendent  or  board  of  examiners 
may,  at  their  option,  renew  said  certificates,  at  their  expi- 
ration, by  their  indorsement  thereon,  and  may  revoke  the 
same  at  any   time,  for  immorality,  incompetency  or  other 
just  cause.  Said  certificates  may  be  in  the  following  form,  viz: 

,  Illinois, ,  18. . 

County. 

Form  of  certi-      The   undersigned,    having  examined in   orthography,  reading  in 

English,  penmanship,  arithmetic,  English  grammar,  modern  geography,  the 
elements  of  the  natural  sciences,  the  history  of  the  United  t-tates,  physiology 
and  laws  of  health,  and  being  satisfied  that is  of  good  moral  charac- 
ter, hereby  certifies  that qualifications  in  the   above    branches  are 

such  as  to  entitle  ....  to  this  certificate,  being  of  the  ....  grade,  and  valid  in 
said  county  for  ... .  year  from  the  date  hereof,  renewable  at  the  option  of  the 
county  superintendent  by  his  indorsement  thereon. 
Given  under  ray  hand  and  seal,  at  the  date  aforesaid. 

A  B,  County  Superintendent  of  Schools. 

I?  p'f   Examiners. 

Graduate?  of  In  any  county  in  which  a  county  normal  school  is  estab- 
Bchoois.  uo'ma  lished  under  the  control  of  a  county  board  of  education,  the 
diplomas  of  graduates  in  said  normal  school  shall,  when  di- 
rected by  said  board,  be  taken  by  the  county  superintendent 
or  the  board  of  examiners  as  sufficient  evidence  of  qualifi- 
cations to  entitle  the  holder  to  a  first  grade  certificate. 
R3:ord.  Each  county  superintendent  shall  also  keep  a  record,  in  a 

book  provided  for  that  purpose,  of  all  teachers  to  whom  he 
grants  certificates.  Said  record  shall  show  the  date  and 
grade  of  each  certificate  granted,  and  the  name,  age  and 
nativity  ot  each  teacher ;  and  shall  give  the  names,  etc.,  of 
male  and  female  teachers  separately.  Said  record  may  be 
as  iollows,  viz  : 
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Name. 

Age. 

Nativity. 

Date. 

Grade. 

Remarks. 

Charles  Thompson 

2'5 

Illinois  .... 

March  1,  1864 

1 

Has  taught  five 
years. 

State 
cates. 


A  copy  or  transcript  of  said  record  shall  be  transmitted 
by  the  county  superintendent,  with  his  regular  report,  to 
the  state  superintendent.  The  state  superintendent  of 
public  instruction  is  hereby  authorized  to  grant  state  certifi- 
cates to  such  teachers  as  may  be  found  worthy  to  receive 
tbem,  which  shall  be  of  perpetual  validity  in  every  county 
and  school  district  in  the  state.  Bat  state  certificates  shall 
only  be  granted  upon  public  examination,  of  which  due 
notice  shall  be  given,  in  such  branches  and  upon  such 
terms  and  by  such  examiners  as  the  state  superintendent  and 
the  principals  of  the  normal  universities  may  prescribe. 
Said  certificates  may  be  revoked  by  the  state  superintend- 
ent upon  proof  of  immoral  or  unprofessional  conduct. 
Every  school  established  under  the  provisions  of  this  act 
shall  be  for  the  purpose  of  iustruction  in  the  branches  of  re^nired 
education  prescribed  in  the  qualifications  for  teachers,  and 
in  such  other  branches,  including  vocal  music  and  drawing, 
as  the  directors  or  the  voters  of  the  district,  at  the  annual 
election  of  directors,  may  prescribe:  Provided,  that  county 
superintendents  or  boards  of  examiners  may,  on  request  ot 
directors,  grant  certificates  to  teachers  who  do  not  possess 
the  qualifications  for  teaching  the  elements  of  natural 
science,  physiology,  or  the  laws  of  health. 

§  51.  It  shall  be  the  duty  of  the  county  superintendent 
or  the  board  of  examiners,  as  the  case  may  be,  to  hold  meet- 
ings at  least  quarterly,  and  oftener  if  necessary,  for  the 
examination  of  teachers,  on  such  days  and  at  such  places  in 
the  respective  counties  as  will,  in  their  opinion,  accommo- 
date the  greatest  number  of  persons  desiring  such  examina- 
tion. .Notice  of  such  meetings  shall  be  published  a  suffi  Notice, 
cient  length  of  time,  in  at  least  one  newspaper  of  general 
circulation,  the  expense  of  such  publication  to  be  paid  out  of 
the  school  fund.  The  county  superintendent  or  board  of  No  fee. 
examiners  shall,  in  no  case,  exact  or  receive  any  fee  for  cer- 
tificates. 


certifi- 


Kind  of  schools 


Additional 
branches  —  ex- 
ception. 


Quarterly  ex- 
aminations. 


TEACHERS THEIR    DUTIES. 

§  52.     No  teacher  shall  be  entitled  to  any  portion  of  the    Teachers  mast 
common   school  or  township  fund,  or  other  public  fund,  or  c^beforfem- 
be  employed  to  teach  any  school  under  the  control  of  any      meu  '" 
board  of  directors  of  any  school   district  in    this  state,  who 
6hall  not,  at  the  time  of  his  employment,  have  a  certificate  of 
qualification  obtained  under  the  provisions  of  this  act ;  nor 
6hall  any  teacher  be  paid  any  portion  of  the  school  or  public 


724 


SCHOOLS. 


Mn«t    return  fund    aforesaid,   unless  he  shall  have   kept    and  furnished 
gene  uie.  schedules   as  herein    directed,  and  shali  have  satisfactorily 

accounted  for  the  books,  apparatus  and  other  property  of 
the  district  that  he  may  have  taken  in  charge. 
schedule  must  §  53.  Teachers  shall  make  schedules  of  the  names  of  all 
be  kept  inform.  BCholars  under  twenty  one  years  of  age  attending  their 
schools,  in  the  form  prescribed  by  this  act  ;  and  when  scbol 
ars  reside  in  two  or  more  districts,  townships  or  counties, 
separate  schedules  shall  be  kept  for  each  district,  township 
or  county,  and  the  absence  or  presence  of  every  scholar 
shall  be  set  down  under  the  proper  date,  and  opposite  the 
name,  on  every  day  that  school  is  open,  and  the  absence  of 
a  scholar  shall  be  signified  by  a  blank — the  presence  by  a 
mark.  The  schedule  to  be  made  and  returned  by  the 
teacher  shall  be,  as  near  as  circumstances  will  permit,  in  the 
following  form,  viz : 

Form  of  sche-  Schedule  of  a  common  school  kept  by  A  B,  at ,  in  district  number  ....,  in 

dule.  tovmship  number  . . .  .,  range  number  ,...,ofthe principal  meridian,  in 

the  county  of  . ...,  in  the  stale  of  Illinois  : 
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John  Smith 

10 
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Isaac  Meslier 
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Grand  total  number  of  days 65 


Teacher  to  cer 
certify. 


Number  of  scholars. 


Males. 


Females.      Total. 


Average  daily  attendance 3.2 


And  said  teacher  shall  add  up  and  set  down  the  whole 
number  of  days'  attendance  of  each  scholar,  and  add  up 
said  whole  numbers,  and  make  out  the  grand  total  number 
of  days'  attendance.  lie  shall  also  note,  the  whole  number 
of  scholars,  giving  the  males  and  females  separately;  the 
average  daily  attendance;  and   shall   set  the  age  of  each 
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pupil  opposite  the  name  of  said  pupil,  as  in  the  form  above 
prescribed,  and  shall  attach  thereto  bis  certificate,  which 
shall  be  in  the  following  form,  viz  : 

I  certify  that  the  foregoing  schedule  of  scholars  attending  my  school,  as 
therein  named,  and  residing  as  specified  in  said  schedule,  to  the  best  of  my 
knowledge  and  belief,   is  correct. 

A  B,    Teacher. 

When    the   teacher    shall    have    completed    his    or  her    schedule  to  be 
schedule  or  schedules,  as  above  required,   he  or  she  shall  actors6"' to  dT" 
deliver  it  to  some  one  of  the  directors  ;  and  it  shall  be  the 
duty  of  said  director,  in  connection  with  one  other  director 
of" the  board,  to  carefully  examine  such  schedule  or  sched- 
ules, and,   after    correcting    all  errors,    if   they   shall    find 
such  schedule  to  have  been  kept  according  to   law,  they     Directors    to 
shall   certify  to  the  same  as  near  as  practicable,  in  the  fol-  certlf^'- 
lowing  form,  viz  : 

State  of  Illinois,   ) 
....  (Jointly.      ) 

We,  the  undersigned,  directors  of  . . . .,   in  township  number    range 

number  .  . . .,  in  the  county  aforesaid,  certify  that  we  have  examined  the  fore- 
going schedule  and  find  the  same  to  be  correct,  and  that  the  school  was  con- 
ducted according  to  law.  That  there  is  now  due  said  C  D,  teacher,  as  per  con- 
tract, the  sum  of  ....  dollars  and  ....  cents,  and  that  the  sa'd  teacher  has  a 
legal  certificate  of  good  moral  character,  and  of  qualification  to  teach  a  com- 
mon school  (or  of  such  grade  as  the  case  may  be),  and  that  the  property  of  the 
district  in  charge  of  such  teacher  has  been  satisfactorily  accounted  for. 

Witness  our  hands,  this  ....  day  of  . . . .,  A.  D.  18 . . 

p  -rv'f    Directors, 

Which  schedule  or  schedules,  certified  as  aforesaid,  by  at    schecini«  to  be 
least  two  directors,  shall  be  filed  by  said  directors  with  the  surer'  by  direc- 
township  treasurer ;  and  until  such  schedule  and  report,  as  tors" 
aforesaid,  shall  have  been  filed  as  aforesaid,  it  shall  not  be 
lawful   for   said  treasurer  to  pay  said   teacher,   or  any  two 
members  thereof  to  draw  an  order  in  favor  of  said  teacher. 

§  5±.     School   directors    shall  certify    no   schedule    that  Limit  of  time, 
reaches  back  to  a  time  more  than  six  months  from  the  time 
fixed  by  law  for  the  regular  return  of  schedules  to  the  town- 
ship treasurer.     Schedules  made  and  certified  as  aforesaid, 
shall,  at  least  two  days  before  the  first  Monday  in  April  and 
October,  be  delivered  by  the  directors  to  the  township  trea- 
surer.    The  director,  or  directors,  to  whom  the  schedule  is  Receipt, 
delivered  by  the  teacher,  shall  receipt  for  the  same;  which 
receipt  shall  be  evidence  in  favor  of  the  teacher,  and  against 
the  director  or  directors ;  and  the  directors  shall  be  person-  Liability, 
ally  liable  for  any  loss  sustained  by  the  teacher  through 
their  failure  to  deliver  the  schedule  to  the  township  treasu- 
rer within  the  time  fixed  by  law.     Teachers'  schedules  are       Payable 
hereby  declared  payable  monthly,  upon  the  presentation  of  monrhly- 
schedules,  duly  certified  by  the  directors  ;  and  for  any  por- 
tion of  the  amount  certified  in  said  schedules,  by  the  direc- 
tors, to  be  due,   and  remaining  unpaid  after  the  same  be 
comes  due,  teachers  shall  be  entitled  to  interest  at  the  rate  interest. 
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of  ten  (10)  per  cent,  per  annum,  until  paid ;  and  it  is  here- 
by made  the  duty  of  nil  school  directors,  trustees  and  town- 
ship treasurers,  to  allow  and  pay  said  rate  of  interest  upon 
all  unpaid  balances  due  teachers,  as  aforesaid;  and  said 
balances  shall  be  paid  out  of  the  first  moneys  coming  into 
the  hands  of  the  township  treasurer,  to  the  credit  of  the  pro- 
per district,  and  not  otherwise  previously  and  specifically 
school  month,  appropriated.  The  school  month  shall  comprise  twenty- 
two  school  days  actually  taught.  Teachers  shall  not  be  re- 
quired to  teach  on  legal  holidays,  thanksgiving,  or  fast 
days  appointed  by  state  or  national  authority. 

TOWNSHIP  TREASURER HIS  DUTIES. 

Bona  of  town-  §  55.  The  township  treasurer,  appointed  by  the  board 
ship  treasurer.  0f  trustees,  shall,  before  entering  upon  his  duties,  execute  a 
bond,  with  two  or  more  freeholders,  who  shall  not  be  mem- 
bers of  the  board,  as  securities,  payable  to  the  board  of  the 
township  for  which  he  is  appointed  treasurer,  with  a  suffi- 
cient penalty  to  cover  all  liabilities  which  may  be  incurred, 
conditioned  faithfully  to  perform  all  the  duties  of  township 

treasurer,  in  township   .  . . ,  range  . .  . ,  in county, 

Approval.  according  to  law.  The  bond  snail  be  approved  by  at  least  a 
majority  of  the  board,  and  shall  be  delivered  by  one  of  the 
trustees  to  the  county  superintendent  of  the  proper  county. 
And  in  all  cases  where  such  treasurer  aforesaid  is  to  have 
the  custody  of  all  bonds,  mortgages,  moneys  and  effects  de- 
nominated principal,  and  belonging  to  the  township  for 
which  he  is  appointed  treasurer,  the  penalty  of  said  treas- 
urer's bond  shall  be  twice  the  amount  of  said  bonds,  notes, 
Penalty  of  boM  mortgages,  moneys  and  effects.  The  penalty  of  said  bond 
shall  be  increased  from  time  to  time  as  the  increase  of  the 
amount  of  notes,  bonds,  mortgages  and  effects  may  require. 
And  every  township  treasurer  appointed  subsequent  to  the 
first,  as  herein  provided,  shall  execute  bond  with  security  as 
is  required  of  the  first  treasurer.  The  bond  required  in  this 
section  shall  be  in  the  following  form,  viz  : 

Form  of  bond.     State  op  Illinois,  [ 
....  County.       j 

Know  all  men  by  these  presents,  that  we,  A  B,  C  D  and  E  F,  are  held  and 

firmly  bound,  jointly  and  severally,   unto  the  board  of ,  in  said  county, 

in  the  penal  sum  of    ...  dollars,  for  the  payment  of  which  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals,  this  ....  day 
of    ,  A  D    18.. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
A  B,  township  treasurer  of  township  .  .  .  ,  range  .  .  .  .,  in  the  county  aforesaid, 
shall  faithfully  discharge  all  the  duties  of  said  office  according  to  the  laws 
which  now  are  or  may  hereafter  be  in  force,  and  shall  deliver  to  his  successor 
in  office  all  moneys,  books,  papers,  securities  and  property  in  his  hands  as 
such  township  treasurer,  then  this  obligation  to  be  void:  otherwise  to  remain 
in  full  force  and  virtue. 

Approved  and  accepted  by 

GH.I  A  B,  [seal/ 

I  J,    V   Trustees.  C  D,  [seal.' 

K  L,  )  E  F.  [seal/ 
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§  56  Every  township  treasurer  shall  provide  himself 
with  two  well  bound  books,  the  one  to  be  called  a  cash  book, 
the  other  a  loan  book.  Se  shall  charge  himself  in  the 
cash  book  with  all  moneys  received,  stating  the  charge, 
when,  from  whom,  and  on  what  account  received  ;  and 
credit  himself  with  all  moneys  paid  or  loaned,  stating  the 
amount  loaned,  the  date  of  the  loan,  the  rate  of  interest, 
the  time  when  payable,  the  name  of  the  securities,  or,  if 
real  estate  be  taken,  a  description  of  the  same.  He  shall  also 
enter,  in  separate  accounts,  moneys  received  and  moneys 
paid  out,  charging  the  first  to  debit  account,  and  crediting 
the  latter  as  follows,  to-wit : 

First — The  principal  of  the  township  fund,  when  paid  in 
and  when  paid  out. 

Second — The  interest  of  the  township  fund,  when  re- 
ceived and  when  paid  out. 

Third — The  common  school  fund  and  other  funds,  when 
received  from  the  county  superintendent,  and  when  paid 
out. 

Fourth — The  taxes   received  from   the  county  or  town 
collector,  distinguishing  between  that  for  general  school  pur- 
poses and  that  levied  for  the  purpose  of  prolonging  schools. 
Fifth — Donations  received. 

foixlh — Moneys  coming  from  all  other  sources  ;  and  in 
all  cases  entering  the  date  when  received  and  when  paid  out. 
And  he  shall  also  arrange  and  keep  his  books  and  accounts 
in  such  other  manner  as  may  be  directed  by  the  state  or 
county  superintendent,  or  the  board  of  trustees.  He  shall 
also  provide  a  book,  to  be  called  a  journal,  in  which  he  shall 
record,  fully  and  at  length,  the  acts  and  proceedings  of  the 
board,  their  orders,  by-laws  and  resolutions.  And  he  shall 
also  provide  a  book,  to  be  called  a  record,  in  which  he  shall 
enter  a  brief  description  of  all  notes  or  bonds  belonging  to 
the  township,  and  upon  the  opposite  page  he  shall  note 
down  when  paid,  or  any  remarks  to  show  where  or  in  what 
condition  it  is,  as  in  the  following  form,  viz : 


A'couuts 
treasurer. 


of 


Record  of  notes 
and  bonds. 


Makers'  names. 


AB,  CD,  EF. 


Date  of  note, 


January  1st,  18- 


When  due. 


January  1st,  18- 


Amouut. 


$90  00 


Remarks 


January  6,  18—, 
handed  to  I J  forcol- 
lecton,  (or  January 
6,  IS—,  paid). 


All  the  books  and  accounts  of  the  treasurer  shall  at  all  B  |£$o^ctt0  iu* 
times  be  subject  to  the  inspection  of  the  trustees,  directors 
or  other  person  authorized  by  this  act,    or    by   any  com- 
mittee appointed  by  the  voters  of  the  township  at  the  annual 
election  of  trustee,  to  examine  the  same. 

§  57.     Township  treasurers  shall  loan,  upon  the  following  Ljans. 
conditions,  all   moneys  which  shall  come  to  their  hands  by 
virtue  of  their  office,  except  such  as  may  be  subject  to  dia- 
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Kate  of  interest,  tribution.  The  rate  of  interest  shall  not  be  Jess  than  eight 
per  cent ,  nor  more  than  ten  per  cent,  per  annum,  payable 
half  yearly  in  advance;  the  rate  of  interest  to  be  determined 
by  a  majority  ot  the  township  trustees,  at  any  regular  or 
special  meeting  of  their  board.  No  loans  shall  be  made  for 
less  than  six  months,  or  more    than    five   years.     For  all 

cGCUl'll  v* 

sums  not  exceeding  one  hundred  dollars,  loaned  for  not 
more  than  one  year,  two  responsible  sureties  shall  be  given  ; 
fcr  all  sums  over  one  hundred  dollars,  and  for  all  loans  for 
more  than  one  year,  security  shall  be  given  by  mortgage 
on  real  estate,  unincumbered,  in  value  double  the  amount 
loaned,  with  a  condition  that  in  case  additional  security 
shall  at  any  time  be  required,  the  same  shall  be  given  to 
the  satisfaction  of  the  board  of  trustees  for  the  time  being  : 
L^iansmaybe  Provided,  that  nothing  herein  shall  prevent  the  loaning  of 

made  to  dnec-  towusnip  funds  to  boards  of  school  directors,  taking  bonds 
therefor,    as    provided    in  section   forty-seven    of  this   act. 

Payable  in  cor- Notes,   bonds,    mortgages    and    other  securities    taken    for 

poiate  name.  monev  ur  other  property,  due  or  to  become  due  to  the  board 
of  trustees  for  the  township,  shall  be  payable  to  the  said 
board  by  their  corporate  name ;  and  in  such  name  suits, 
actions  and  complaints,  and  every  description  of  legal  pro- 
ceedings, may  be  had  for  the  recovery  of  money,  the  breach 
of  contracts,  and  for  every  legal  liability  which  may  at  any 
time  arise  or  exist,  or  upon  which  a  right  of  action  shall  ac- 
vaiid  in  other  crue  to  the  use  of  this  corporation  :  Provided,  however,  that 

names.  notesT  bonds,  mortgages  and  other  securities  in   which  the 

name  of  the  county  superintendent  or  of  the  trustees  of 
schools  are  inserted,  shall  be  valid  to  all  intents  and  pur- 
poses ;  and  suit  shall  be  brought  in  the  name  of  the  board 
of  trustees  as  aforesaid.  The  wife*  of  the  mortgagor  (if  he 
has  one)  shall  join  in  the  mortgage  given  to  secure  the  pay- 
ment of  money  loaned  by  virtue  of  the  provisions  of  this 

Surplus.  act.     "Where  there  is  a  surplus  of  funds  in  the  treasurer's 

hands  belonging  to  any  school  district,  he  may  loan  the 
same  for  the  use  and  benefit  of  said  district,  upon  the  writ- 
ten request  of  the  directors  of  such  district,  and  not  other- 
wise ;  and  all  such  loans  shall  be  on  the  same  conditions 
as  are  prescribed  in  this  section  for  the  loaning  of  township 
funds. 
Form  of  mort-  §  58.  Mortgages,  to  secure  the  payment  of  money  loaned 
under  the  provisions  of  this  act,  may  be  in  the  following 
form,  viz : 

I,  A  B,  of  the  county  of ,  and  state  of ,  do  hereby  grant, 

convey  and  transfer  to  the  board  of  trustees  of  township ,  range    , 

iu  the  county  of ,  and  state  of  Illinois,  for  the  use  of  the  inhabitants 

of  said  township,  the  following  described  real  estate,  to-wit:  (Here  insert  pre- 
mises.) Which  real  estate  I  declare  to  be  in  mortgage  for  the  payment  oi  . . . . 
dollars  loaned  to  me,  and  for  the  payment  of  all  interest  that  may  accrue  there- 
on, to  be   computed  at  the  rate  of    per  cent,    per  annum  until  paid. 

And  I  do  hereby  covenant  to  pay  the  said  sum  of  money  in years 

from  the  date  hereof,  and  to  pay  interest  on  the  same  at  the  rate  aforesaid,  half- 
yearly,  iu  advance.     I  further  covenant  that  I  have  a  good  and  valid  title  to 


gage- 
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said  estate,  and  that  the  same  is  free  from  all  incumbrance ;  and  that  I  will  pay 
all  taxes  and  assessments  which  may  be  levied  on  said  estate ;  and  that  I  will 
give  any  additional  security  that  may  at  any  time  be  required,  in  writing,  by 
said  board  of  trustees ;  and  if  said  estate  be  sold  to  pay  said  debt,  or  any  part 
thereof,  or  lor  any  failure  or  refusal  to  comply  with  or  perform  the  conditions 
or  covenants  herein  contained,  I  will  deliver  immediate  possession  of  the  pre- 
mises; and  we,  A  B,  and  C,  wife  of  A  B,  hereby  release  all  right  to  the  said 
premises  which  we  may  have  by  virtue  of  any  homestead  laws  of  this  state; 
and  in  consideration  of  the  premises,  C,  wife  of  said  A  B,  doth  hereby  release 
to  the  said  board  all  her  right  and  title  of  dower,  in  the  aforegranted  premises, 
for  the  purposes  aforesaid. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seals  this 

day ,18.. 

A  B,  [seal.} 
CD,  [seal.] 

"Which  mortgage  shall  be  acknowledged  and  recorded  as  is  Mortgage  to  be 

o   o  o  recorded 

required  by  law  for  other  conveyances  of  real  estate,  the 
mortgagor  paying  the  expenses  of  acknowledgment  and  re- 
cording. 

§  59.  Upon  the  breach  of  any  conditioner  stipulation  Action  on  mort- 
contained  in  said  mortgage,  an  action  may  be  maintained  gage- 
and  damages  recovered  as  upon  other  covenants ;  but  mort- 
gages made  in  any  other  form  to  secure  payment,  as  afore- 
said, shall  be  valid  as  if  no  form  had  been  prescribed.  In 
estimating  the  value  of  real  estate  mortgaged  to  secure  the 
payment  of  money  loaned  under  the  provisions  of  this  law, 
the  value  of  improvements  liable  to  be  destroyed  shall  not 
be  included. 

§  60.     In  all  cases  where  the  board  of  trustees  shall  re-    Additional  se- 
quire  additional  security  for  the  payment  of  money  loaned,  curity- 
and  such  security  shall  not  be  given,  the  township  treasurer 
shall  cause  suit  to  be  instituted  for  the  recovery  of  the  same, 
and  all  interest  thereon,  to  the  date  of  judgment :  Provi- 
ded, that  proof  be  made  of  the  said  requisition.    In  the  pay- 
ment of  debts  by  executors  and  administrators,  those  due    Preference gi- 
the  common  school  or  township  fund  shall  have  a  prefer-  Jc^ooifund  due 
ence  over  all  other  debts,  except  funeral  and  other  expenses 
attending  the  last  sickness,  not  including  the  physician's 
bill.     And  it  shall  be  the  duty  of  the  township  treasurer  to 
attend  at  the  office  of  the  probate  justice,  upon  the  proper 
day,  as  other  creditors,  and  have  any  debts,  as  aforesaid, 
probated  and  classed,  to  be  paid  as  aforesaid. 

§61.     If  default  be  made  in  the  payment  of  interest  due   Default  in  pay- 
upon  money  loaned  by  any  county  superintendent  or  town-  ment_Penalty' 
ship  treasurer,  or  in  the  payment  of  the  principal,  interest 
at  the  rate  of  twelve  per  cent,  per  annum  shall  be  charged 
upon  the   principal  and  interest  from  the  day  of  default, 
which  shall  be  included  in  the  assessment  of  damages,  or  in 
the  judgment  in  suit  or  action  brought  upon  the  obligation 
to  enforce  payment  thereof;  and  interest  as  aforesaid  may 
be  recovered  in   action  brought  to  recover  interest  only. 
And  the  said  township  treasurers  are  hereby  empowered  to    Action  to  re- 
bring  appropriate  actions,  in  the  name  of  the  board  of  trus-  cover  mterest- 
tees,  for  the  recovery  of  the  half-yearly  interest,  when  due 
—73 
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Manner       of 
bringing  suit?. 


Duties  of  town- 
ship treasurer. 


Treasurer's  re- 
port to  trustees. 


Exhibit  to  di- 
rectors. 


Exhibit 

trustees. 


Treasurer  lia- 
ble lor  failure. 


and  unpaid,  without  suing  for  the  principal,  in  whatever 
form  secured,  and  justices  of  the  peace  shall  have  jurisdic- 
tion in  such  cases  of  all  sums  of  two  hundred  dollars. 

§  62.  All  suits  brought,  or  actions  instituted  under  the 
provisions  of  this  act,  may  be  brought  in  the  name  of  the 

''Board  of  Trustees  of  Township  . . . . ,  Range ,"  except 

as  is  provided  for  action  qui  tarn  in  this  act,  or  in  favor  of 
county  superintendents.  The  township  treasurer  shall  de- 
mand, receive  and  safely  keep,  according  to  law,  all  moneys, 
books  and  papers  of  every  description  belonging  to  his 
township.  He  shall  keep  the  township  fund  loaned  at  in- 
terest ;  and  if,  on  the  first  Monday  in  October  in  any  year? 
there  shall  be  any  interest  or  other  funds  on  hand  which 
shall  not  be  required  for  distribution,  such  amount,  not  re- 
quired as  aforesaid,  may,  if  the  board  of  trustees  see  proper, 
torever  be  considered  as  principal  in  the  funds  to  which  it 
belongs,  and  loaned  as  such. 

§  63.  On  the  first  Mondays  of  April  and  October,  of 
every  year,  the  township  treasurer  shall  lay  before  the 
board  of  trustees  a  statement,  showing  the  amount  of  inter- 
est, rents,  issues  and  profits  that  have  accrued  or  "become 
due  since  their  last  regular  half-yearly  meeting,  on  the  town- 
ship lands  and  township  funds,  and  also  the  amount  of  state 
and  county  fund  interest  on  hand.  He  shall  also  lay  before 
the  said  trustees  all  books,  notes,  bonds,  mortgages,  and  all 
other  evidence  of  indebtedness  belonging  to  the  township, 
for  the  examination  of  the  trustees,  and  shall  make  such 
other  statement  as  the  board  may  require  touching  the  du- 
ties of  his  office.  The  township  treasurer  shall  also,  on  the 
hist  Mondays  of  April  and  October  of  each  year,  make  a 
lull  settlement  with  the  respective  boards  of  directors  in  his 
township,  and  shall  deliver  to  the  clerk  of  each  of  said 
boards,  on  demand,  a  statement  or  exhibit,  showing  the  ex- 
act condition  of  the  account  of  each  district,  and  the  amount 
of  funds  of  every  description  in  his  hands,  to  the  credit  of 
and  belonging  to  each  district,  respectively,  and  subject  to 
the  order  of  the  directors  thereof.  He  shall  make  out,  an- 
nually, and  present  at  the  meeting  of  the  board  of  trustees 
succeeding  the  annual  election,  a  complete  exhibit  of  the 
fiscal  affairs  of  the  township  and  of  the  several  districts, 
showing  the  receipts  of  moneys,  and  the  sources  from  which 
they  have  been  derived,  and  the  deficit  and  delinquencies, 
if  there  be  any,  and  their  cause,  as  well  as  a  classified  state- 
ment of  moneys  paid  out,  and  amount  of  obligations  re- 
maining unpaid. 

§  64.  For  any  failure  or  refusal  to  perform  all  the  duties 
required  of  township  treasurer  by  law,  he  shall  be  liable  to 
the  board  of  trustees  lypon  his  bond,  to  be  recovered  by  ac- 
tion of  debt  by  said  board,  in  their  corporate  name,  for  the 
use  of  the  proper  township,  before  any  court  having  juris- 
diction of  the  amount  of  damages  claimed  :  but  if  sain  treas- 
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urer,  in  any  such  failure  or  refusal,  acted  under  and  in  con-  Not  Haw©  when 
formity  to  a  requisition  or  order  of  said  board,  or,  a  majority  dereUorbourd°r~ 
of  them,  entered  upon  their  journal  and  subscribed  by  their 
president  and  clerk,  then  and  in  that  case  the  members  of 
the  said  board,  aforesaid,  or  those  of  them  voting  for  said 
requisition  or  order,  aforesaid,  and  not  the  treasurer,  shall 
be  liable,  jointly  and  severally,  to  the  inhabitants  of  the 
township,  to  be  recovered  by  an  action  of  assumpsit,  in  the 
official  name  of  the  county  superintendent  of  schools,  for 
the  use  of  the  proper  township. 

§  65.     When  a  township  treasurer  shall  resign,  or  be    Bond?,  secnri- 
removed,  and  at  the  expiration  of  his  term  of  office,  he  shall  tumeTovef  to 
pay  over  to  his  successor  in  office  all  money  on  hand,  and  successor, 
deliver  over  all  books,  notes,   bonds,  mortgages,  and  all 
other  securities  for  money,  and  all  papers  and  documents 
of  every  description,  in  which  the  corporation  may  have 
any  interest  whatever;  and  in  case  of  the  death  of  the  town- 
ship treasurer,  his  securities  and  legal  representatives  shall 
be  bound  to  comply  with  the  requisitions  of  this  section.  And  .n^naity    and 
for  any  failure  to  comply  with  the  requisitions  of  this  section  ™ 
he  shall  be  liable  to  a  penalty  of  not  less  ten  nor  more  than 
one  hundred  dollars,  at  the  discretion  of  the  court  before 
which  judgment  may  be  obtained;  and  the  obtaining  or 
payment  of  said  judgment  shall  in  nowise  discharge  or  di- 
minish the  obligation  of  his  official  bond. 


judgment. 
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§  66.     All  bonds,  notes,  mortgages,  moneys  and  effects,     sale  of  s>x- 
which  have  heretofore  accrued,  or  may  hereafter  accrue,  teenth  sectl0U- 
from  the  sale  of  the  sixteenth  section  of  the  common  school 
lands  of  any  township  or  county,  or  from  the  sale  of  any 
real  estate  or  other  property,  taken  on  any  judgment  or  for 
any  debt  due  to  the  principal  of  any  township  or  county 
fund,  and  all  other  funds  of  every  description,  which  have    Principal    of 
been  or  may  hereafter  be  carried  to  and  made  part  of  the  ownb  lp 
principal  of  any  township  or  county  fund,  by  any  law  which 
has  heretofore  been,  is  now,  or  may  hereafter  be  enacted, 
are  hereby  declared  to  be  and  shall  forever  constitute  the 
principal  of  the  township  or  county  fund,  respectively,  and 
no  part  thereof  shall  ever  be  distributed  or  expended  for 
any  purpose  whatever,  but  shall  be  loaned  out,  and  held  to 
use,  rent  or  profit,  as  provided  by  law.     But  the  interest,    interest    dia- 
rents,  issues  and  profits,  arising  and  accruing  from  the  prin-  tributea. 
cipal  of  said  township  or  county  fund,  shall  be  distributed 
in  the  manner  and  at  the  times  as  provided  in  this  act ;  nor 
shall  any  part  of  such  interest,  rents,  issues  and  profits  be 
carried  to  the  principal  of  the  respective  funds,  except  as 
provided  in  section  sixty-two  of  this  act. 
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aii  funds  to  be  §  67.  School  funds  collected  from  special  taxes,  levied 
Hers  °of  °direc-  by  order  of  school  directors,  or  from  the  sale  of  property 
tors-  belonging  to  any  district,  shall  be  paid  out  on  the  order  of 

the  proper  board  of  directors;  and  all  other  moneys  and 
school  funds,  liable  to  distribution,  paid  into  the  township 
treasury,  or  coming  into  the  hands  of  the  township  treasurer, 
shall,  after  said  funds  have  been  apportioned  by  the  town- 
ship trustees,  as  required  in  section  thirty -four  of  this  act, 
be  paid  out  only  on  the  order  of  the  proper  board  of  direc- 
tors, signed  by  the  president  and  clerk  of  said  board,  or  by 
a  majority  of  such  board.  For  all  payments  made,  receipts 
shall  be  taken  and  filed.  In  all  such  orders  shall  be  stated 
the  purpose  for  which,  or  on  what  account  drawn.  Said 
orders  may  be  in  the  following  form,  viz: 

Form  of  order.        The  treasurer  of township  No ,  range  No ,  in county, 

will  pay  to ,  or  bearer,  ....  dollars  and  ....  cents,  (on  his  contract 

for  repairing  school  house,  or  whatever  the  purpose  may  be). 

By  order  of  the  board  of  directors  of  district  No.   ...   ,  in  said  township. 
C  D,  Clerk.  A  B,  President. 

Receipt  to  be  Which  order,  together  with  the  receipt  of  the  person  to 
filed.  whom  paid,  shall  be  filed   in   the  office   of  the  township 

treasurer. 

COMMON  SCHOOL  FUNDS. 

Two-nnii  tax,  §  68.  The  common  school  fund  of  this  state  shall  con- 
etc-  sist  of  the  proceeds  of  a  two  mill  tax,  to  be  levied  upon  each 

dollar's  valuation  of  the  property  in  the  state  annually, 
until  otherwise  provided  by  law  ;  the  interest  on  what  is 
known  as  the  "School  Fund"  proper,  being  three  per  cent, 
upon  the  net  proceeds  of  the  sales  of  the  public  lands  in  this 
state,  one-sixth  part  excepted,  and  the  interest  on  what  is 
known  as  the  "Surplus  Revenue,"  distributed  by  act  of  con- 
gress, and  made  a  part  of  the  common  school  fund  by  act  of 
the  legislature,  March  four,  eighteen  hundred  and  thirty- 
seven. 
state  to  pay  §  69.  The  state  shall  pay  the  interest  mentioned  in  the 
interest.  next    preceding   section  at   the   rate   of  six  per  cent,  per 

annum,  annually,  to  be  paid  into  and  become  a  part  of  said 
school  fund. 
Auditor      to      §  70.     On  the   first  Monday   in   January,   in  each  and 
™dkeisasueviward-  evei7  Jea-*   next  after  taking   the   census  of  the  state,  the 
rants.  auditor  of  public   accounts   shall   ascertain  the  number  of 

children  in  each  county  in  the  state,  under  twenty-one 
years  of  age,  and  shall  thereupon  make  a  dividend  to  each 
county  of  the  sum  from  the  tax  levied  and  collected  under 
the  provisions  of  the  sixty-eighth  section  of  this  act,  and  of 
the  interest  due  on  the  school  fund  proper  and  surplus  reve- 
Baeisof.  nue,  in  proportion  to  the  number  of  children  in  each  county 

under  the  age  aforesaid,  and  issue  his  warrant  to  the  super- 
intendent of  schools  of  each  county  upon  the  collector 
thereof.  And  upon  presentation  of  said  warrant  by  the 
county  superintendent  to   the  collector  of  his  county,  said 
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collector  or  treasurer  shall  pay  over  to  the  county  superin- 
tendent the  amount  of  said  warrant  out  of  the  first  funds 
which  may  be  collected  by  him,  and  not  otherwise  appro- 
priated by  law,  taking  said  superintendent's  receipt  therefor. 
The  warrants  issued  by  the  auditor  of  public  accounts  for 
the  school  fund  tax  and  for  the  interest  of  the  school  fund  to  receive 
proper  and  surplus  revenue,  shall  be  received  by  the  state  collectors.  from 
treasurer  in  payment  of  amounts  due  to  the  state  from  county 
collectors ;  and  on  presentation,  by  the  state  treasurer,  of 
said  warrants  to  the  auditor,  he  shall  issue  his  warrant  to 
said  treasurer  on  the  school  fund  for  the  amount  of  the 
school  fund  tax  warrants,  and  on  the  revenue  fund  for  the 
amount  of  the  warrants  for  interest  on  the  school  fund 
proper  and  surplus  revenue.  Dividends  shall  be  made  as 
aforesaid,  according  to  the  proportions  ascertained  to  be  due 
to  each  county,  annually  thereafter,  until  another  census 
shall  have  been  taken,  and  then  dividends  shall  be  made 
and  continued  as  aforesaid,  according  to  the  last  census  : 
Provided,  that  if  any  collector  shall  fail  or  refuse  to  pay  the  Kefusaiofcoi- 
amount  of  the  aforesaid  warrant,  or  any  part  thereof,  by  the  lector  to  pay. 
first  day  of  March,  annually,  or  so  soon  thereafter  as  it  may 
be  presented,  it  shall  be  competent  for  the  county  superin- 
tendent to  proceed  against  said  collector  and  his  securities  in 
an  action  of  debt,  in  any  court  having  competent  jurisdiction ; 
and  the  said  collector  shall  pay  twelve  per  centum,  to  be 
assessed  as  damages,  upon  the  amount  due,  and  which  shall 
be  included  in  the  judgment  obtained  against  him. 

COMPENSATION   OF  OFFICERS. 

§  71.     Collectors  of  the  two   mill  tax,  authorized  under  Fixed  by  law, 
section  sixty-eight  of  this  act,  shall  be  entitled  to  such  com- 
pensation as  is  or  may  be  provided  by  law  for  the  collection 
of  taxes.     County  superintendents  of  schools  shall  hereafter 
receive,  in   full  for   all   services   performed   by  them,  such 
compensation  as  is  or  may  be  fixed  by  law.     Said  compen- 
sation shall  be  payable  quarterly,  out  of  the  county  treasury,  Appropriations 
upon  the  order  of  the  county  clerk;  and  county  boards  are  for institutes, 
authorized  to  make  appropriations  for  the  holding  of  county 
teachers'  institutes. 

§  72.     Township  treasurers  shall  receive,  in  full  for  their    compensation 
services,  a  compensation,  to  be  fixed  prior  to  their  election,  of  treasurers- 
by  the  board  of  trustees.     Trustees  of  schools,  school  direc  Exemption. 
tors  or  other  school   officers  performing  like  duties,  shall 
be  exempted  from  road  labor  and  from  military  duty. 

LIABILITIES  OF  OFFICERS. 

§  73.  If  any  county  superintendent,  trustee  of  schools,  Liable  to  indict- 
township  treasurer,  director,  or  any  other  person  intrusted  prlsonment. ,m" 
with  the  care,    control,  management  or  disposition  of  any 
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school,   college,  seminary  or  township   fund  for  the  use  of 
any  county,  township,  district  or  school,  shall  convert  such 
funds,  or  any  portion  thereof,  to   his  own  use,  he  shall  be 
liable  to  indictment,  and   upon  conviction  shall  be  fined  in 
not  less  than  double  the   amount  of  money  converted,  and 
imprisoned    in  the   county  jail   not  less  than  one  or  more 
than  twelve  months,  at  the  discretion  of  the  court. 
Trustees  liable      §  74.     Trustees  of  schools  shall    be   liable,  jointly   and 
town^ip'^trea-  severally,  for  the  sufficiency  of  securities  taken  from  town- 
sureis.  ship  treasurers;  and  in  case  of  judgment  against  said  treas- 

urers and   their  securities,  for  or  on  account  of  any  default 
of  such  treasurer,  on    which  the   money  shall  not  be  made 
for  want  of  sufficient  property  whereon  to  levy  execution, 
actions  on    the   case  may  be   maintained  against  said  trus- 
tees jointly  or  severally,   and  the  amount  not  collected  on 
Exception.        said  judgment  shall  be    recovered  with  costs  :  Provided^ 
that  if  said  trustees  can  show,  satisfactorily,  that  the  security 
taken   from  the  treasurer   as  aforesaid  was,  at  the  time  of 
said  taking,  good  and    sufficient,  they  shall  not  be  liable  as 
aforesaid. 
Real  estate  of      §  75.     The  real  estate  of  county  superintendents,  of  town- 
bound    officers  ship  treasurers,  and  all  other  school  officers,  and  of  the  secu- 
rities of  each  of  them,  shall  be  bound  for  the  satisfaction  and 
payment  of  all   claims  and    demands  against  said  superin- 
tendents and  treasurers  and  other  officers,  as  such,  from  the 
date  of  issuing  ^process  against   them,    in  actions    or  suits 
brought  to    recover  such  claims  or  demands,  until  satisfac- 
Lien.  tion  thereof  be  obtained  ;  and  no   sale  or  alienation  of  real 

estate  by  any  superintendent,  treasurer  or  other  officer,  or 
security  aforesaid,  shall  defeat  the  lien  created  by  this  sec- 
tion, but  all  and  singular  such  real  estate  held,  owned  or 
claimed  as  aforesaid,  shall  be  liable  to  be  sold  in  satisfaction 
of  any  judgment  which  may  be  obtained  in  such  actions  or 
suits. 
Failure  of  tras-  §  76.  Trustees  of  schools,  or  either  of  them,  failing  or 
tums? make  ie~  refusing  to  make  returns  of  children  in  their  township, 
according  to  the  provisions  of  this  act,  or  if  either  of  them 
shall  knowingly  make  a  false  return,  the  party  so  offending 
shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars,  nor 
more  than  one  hundred  dollars,  to  be  recovered  by  action 
of  assumpsit,  before  any  justice  of  the  peace  of  the  county  ; 
which  penalty,  when  collected,  shall  be  added  to  the  town- 

fl^lna°iit7enty"  8^*P  ^QI1(^  '  anc*  ^  any  countJ  superintendent,  director  or 
trustee,  or  either  of  them,  or  other  officer  whose  duty  it  is, 
shall  negligently  or  willfully  fail  or  refuse  to  make,  furnish  or 
communicate  the  statistics  and  information,  or  shall  fail  to 
discharge  the  duties  enjoined  upon  them,  or  either  of  them, 
at  the  time  and  in  the  manner  required  by  the  provisions  of 
this  act,  such  delinquent  or  party  offending  shall  be  liable  to 
a  fino  of  twenty -five  dollars,  to  be  recovered  before  any  jus- 
tice of  the  peace,  on  information  in  the  name  of  the  People 
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of  the  State  of  Illinois,  and  when  collected  to  be  paid  to  the 
county  superintendent  of  the  proper  county,  for  the  use  of 
schools  :  and  any  director  failing  to  perform  his  duties  as  .  county  euper- 

t  '  ,        ■',  .  ,  ,n  r  j    ,        .,  mtendent    may 

director,   under  this   act,   may    be  removed   by  the  county  ranoye director, 
superintendent,  and  anew  election  ordered,  as  in  other  cases 
of  vacancy. 

§  77.  County  superintendents,  trustees  of  schools,  direc-  officers  respon- 
tors  and  township  treasurers,  or  either  of  them,  and  any  finds.01 
other  officer  having  charge  of  school  funds  or  property,  shall 
be  responsible  for  all  losses  sustained  by  any  county,  town- 
ship or  school  fund,  by  reason  of  any  failure  on  his  or  their 
part  to  perform  the  duties  required  of  him  or  them  by 
this  act,  or  by  any  rule  or  regulation  authorized  to  be 
made  by  this  act ;  and  each  and  every  one  of  the  officers 
aforesaid  shall  be  liable  for  any  such  loss  sustained  as  afore- 
said, and  the  amount  thereof  may  be  recovered  in  a  civil 
action  before  any  court  having  jurisdiction  thereof,  at  the 
suit  of  the  state  of  Illinois,  for  the  use  of  the  county,  town- 
ship or  fund  injured  ;  and  the  amount,  when  collected,  shall 
be  paid  to  the  proper  officer,  for  the  benefit  of  said  county, 
township  or  fund  injured.  No  county,  city,  town,  town-  perversion  of 
ship,  school  district  or  other  public  corporation,  shall  ever  £?°nds  p^p6^ 
make  any  appropriation  or  pay  from  any  school  fund  what-  forbidden, 
ever,  anything  in  aid  of  any  church  or  sectarian  purpose,  or 
to  help  support  or  sustain  any  school,  academy,  seminary, 
college,  university  or  other  literary  or  scientific  institution 
controlled  by  any  church  or  sectarian  denomination  what- 
ever ;  nor  shall  any  grant  or  donation  of  money  or  other 
personal  property  ever  be  made  by  any  such  corporation  to 
any  church,  or  for  any  sectarian  purpose ;  and  any  officer 
or  other  person,  having  under  his  charge  or  direction  school 
funds  or  property,  who  shall  pervert  the  same  in  the  man- 
ner forbidden  in  this  section,  shall  be  liable  to  indictment, 
and  upon  conviction  shall  be  fined  in  a  sum  not  less  than 
double  the  value  of  the  property  so  perverted,  and  impris- 
oned in  the  county  jail  not  less  than  one  nor  more  than 
twelve  months,  at  the  discretion  of  the  court.  No  teacher,  interest  in 
state,  county,  township  or  district  school  officer,  shall  be  in-  f£°°l  books' 
terested  in  the  sale,  proceeds  or  profits  of  any  book,  appa- 
ratus or  furniture  used  or  to  be  used  in  any  school  in  this 
state  with  which  such  officer  or  teacher  may  be  connected, 
and  tor  offending  against  the  provisions  of  this  section  shall 
foe  liable  to  indictment,  and  upon  conviction  shall  be  fined 
in  a  sum  not  less  than  twenty -five  nor  more  than  five  hun-  penalties. 
dred  dollars  and  may  be  imprisoned  in  the  county  jail  not 
less  than  one  nor  more  than  twelve  months,  at  the  discre- 
tion of  the  court. 
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COSTS,  TENURE  OF   OFFICER8    AND    CONTRACTS    UNDER   FORMER 

LAWS. 

costs  not  to  be      §  78.     No  justice  of  the  peace,  probate  justice,  eonsta- 
charged.  ^le,  clerk  of  any  court,  or  sheriff,  shall  charge  any  costs  in 

any  suit  where  any  agent  of  any  school  fund,  suing  for  the 
recovery  of  the  same,  or  any  interest  due  thereon,  is  plain- 
tiff, and  shall  be  unsuccessful  in  such  suit. 


Special     act 
not  repealed. 


Reports 


OF   CITIES   AND    INCORPORATED   TOWNS. 

§  79.  This  act  shall  not  be  so  construed  as  to  repeal  or 
change,  in  any  respect,  any  special  acts  in  relation  to  schools 
in  cities  having  less  than  one  hundred  thousand  inhabitants, 
or  incorporated  towns,  townships  or  districts,  except  that  it 
shall  be  the  duty  of  the  several  boards  of  education  or  other 
officers  of  any  city  or  incorporated  town,  township  or  dis- 
trict, having  in  charge  schools  under  the  provisions  of  any 
of  the  said  special  acts,  or  of  any  ordinance  of  any  city  or 
incorporated  town,  on  or  before  the  second  Monday  r,f 
October  preceding  each  regular  session  of  the  general  as- 
sembly of  this  state,  or  annually,  if  required  so  to  do  by 
the  state  superintendent,  to  make  out  and  render  a  state- 
ment of  all  such  statistics  and  other  information  in  regard 
to  schools,  and  the  enumeration  of  persons,  as  required  to 
be  communicated  by  township  boards  of  trustees  or  direc- 
tors uuder  the  provisions  of  this  act,  or  so  much  thereof  as 
may  be  applicable  to  said  city  or  incorporated  town,  to  the 
county  superintendent  of  the  county  where  such  city  or  in- 
corporated town  is  situated,  or  of  the  county  in  which  the 

Funds  to  be  larger  part  of  such  city  or  town  is  situated  ;  nor  shall  it  be 
lawful  for  the  county  superintendent,  or  any  other  officer  or 
person,  to  pay  over  any  portion  of  the  common  school  fund 
to  any  local  treasurer,  school  agent,  clerk,  board  of  educa- 
tion or  other  officer  or  person  of  any  township,  city  or  in- 
corporated town,  unless  a  report  of  the  number  of  persons, 
and  other  statistics  relative  to  schools,  and  a  statement  of 
such  other  information  as  is  required  of  the  boards  of  trus- 
tees or  directors,  as  aforesaid,  and  of  other  school  officers 
and  teachers,  under  the  provisions  of  this  act,  shall  have 
been  filed  at  the  time  or  times  aforesaid,  specified  in  this 
section,  with  the  superintendent  of  schools  of  the  proper 

institutions  of  county,  as  aforesaid.  It  shall  also  be  the  duty  of  the  pres- 
laent,  principal  or  other  proper  officer  of  every  organized 
university,  college,  seminary,  academy,  or  other  literary 
institution,  heretofore  incorporated  or  hereafter  to  be  incor- 
porated in  this  state,  to  make  out  or  cause  to  be  made  out 
and  forwarded  to  the  office  of  the  superintendent  of  public 
instruction,  on  or  before  the  first  Monday  in  November,  in 
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each  year,  a  report  setting  forth  the  amount  and  estimated 
value  of  real  estate  owned  by  the  corporation,  the  amount 
of  other  funds  and  endowments,  and  the  yearly  income 
from  all  sources,  the  number  of  instructors,  the  number  of 
students  in  the  different  classes,  the  studies  pursued  and 
the  books  used,  the  course  of  instruction,  the  terms  of  tui- 
tion, and  such  other  matters  as  may  be  specially  requested 
by  said  superintendent,  or  as  may  be  deemed  proper  by  the 
president  or  principal  of  such  institutions,  to  enable  the  su- 
perintendent of  public  instruction  to  lay  before  the  legisla- 
ture a  fair  and  full  exhibit  of  the  affairs  and  conditions  of 
said  institutions,  and  of  the  educational  resources  of  the 
state. 

§  80.     Incorporated  cities  and  villages,  except  such  as    ernes  and  vii- 
now  have  charge  and  control  of  free  schools  by  special  acts,  ages' 
shall  be  and  remain  parts  of  the  school  townships  in  which 
they  are  respectively  situated,  and  be  subject  to  the  general 
provisions  of  the  school  law,  except  as  otherwise  provided 
in  this  section.     In  all  school  districts  having  a  population 
of  not  less  than  two  thousand  inhabitants,  and    not  gov- 
erned by  any  special  act  in  relation  to  free  schools  now  in 
force,  there  shall  be  elected,  instead  of  the  directors  provi- 
ded by  law  in   other  districts,  a  board  of  education,  to  con-    Boards  of  eda- 
sist  of  six  members  and  three  additional  members  for  every 
additional  ten  thousand  inhabitants,  to  be  elected  in  the 
manner  provided  by  section  forty-two  of   this  act  for  the 
election  of  school  directors.     At  the  first  election  of  direc- 
tors succeeding  the  passage  of  this  act,  in  any  district  hav- 
ing a  population  of.  not  less  than  two  thousand  inhabitants 
by  the  census  of  eighteen  hundred  and  seventy,  and  in  such 
other  districts  as  may  hereafter  be  ascertained  by  any  spe- 
cial or  general  census  to  have  a  population  of  not  less  than 
two  thousand  inhabitants,  at  the  first  election  of  directors 
occurring  after  taking  such  special  or  general  census,  there 
shall  be  elected  a  board  of  education,  who  shall  be  the  suc- 
cessors of   the  directors  of  the  district ;  and  all  rights  of 
property  and  rights  and  causes  of  action  existing  or  vested 
in  such  directors  shall  vest  in  said  board  of  education  in  as 
full  and  complete  a  manner  as  was  vested  in  the  school 
directors.     Such  board,  at' its  first  meeting,  shall  fix  by  lot 
the  terms  of  office  of  its  members,  so  that  one-third  shall 
serve  for  one  year,  one-third  for  two  years,  and  one-third  for 
three  years ;  and  thereafter  one-third  of  the  members  shall 
be  elected  annually,  on  the  first  Saturday  in  April,  to  fill 
the    vacancies   occurring,    and   to   serve   for  the    term  of  Term  of  office, 
three  years.     Such  board  shall  have  power,  and  it  shall  be  d^.owers    and 
their  duty,  in  addition  to  or  inclusive  of  the  powers  and 
duties  of  school  directors  : 

First — To  establish  and  support  free  schools  not  less  than 
six  nor  more  than  ten  months  in  each  year. 
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Second — To  repair  and  improve  school  houses,  and  fur- 
nish them  with  the  necessary  fixtures,  furniture,  apparatus, 
libraries  and  fuel. 

Third — To  buy  or  lease  sites  for  school  houses,  with  the 
necessary  grounds. 

Fourth— Ilo  establish  schools  of  different  grades,  and 
make  regulations  for  the  admission  of  pupils  into  the  same. 

Fifth — To  levy  a  tax  annually  upon  the  taxable  property 
of  the  district,  in  the  manner  provided  by  section  forty-four 
of  this  act,  for  the  purpose  of  supporting  and  maintaining 
free  schools  in  accordance  with  the  powers  herein  con- 
ferred :  Provided,  that  it  shall  not  be  lawful  for  such  board 
of  education  to  purchase  or  locate  a  school  house  site,  to 
purchase,  build  or  move  a  school  house,  or  levy  a  tax  to  ex- 
tend schools  beyond  the  period  of  ten  months  in  each  year, 
except  upon  petition  of  a  majority  of  the  voters  of  the  dis- 
trict. 

Sixth — To  examine  and  employ  teachers,  and  fix  the 
amount  of  their  salaries. 

Seventh — To  employ,  should  they  deem  it  expedient,  a 
competent  and  discreet  person  or  persons  as  superintendent 
or  superintendents  of  schools,  and  fix  and  pay  a  proper  sal- 
ary or  salaries  therefor ;  and  such  superintendent  may  be 
required  to  act  as  principal  or  teacher  in  such  schools. 

Eighth — To  lay  off  and  divide  the  district  into  sub-dis- 
tricts, and  from  time  to  time  to  alter  the  same,  create  new 
ones  and  consolidate  them. 

Ninth — To  visit  all  the  public  schools  as  often  as  once  a 
month,  to  inquire  into  the  progress  of  scholars,  and  the  gov- 
ernment of  the  schools  ;  to  prescribe  the  method  and  course 
of  discipline  and  instruction  in  the  respective  schools,  and 
to  see  that  they  are  maintained  and  pursued  in  the  proper 
manner.  They  shall  have  power  to  expel  any  pupil, 
who  may  be  guilty  of  gross  disobedience  or  misconduct,  and 
to  dismiss  and  remove  any  teacher,  whenever,  in  their 
opinion,  he  or  she  is  not  qualified  to  teach,  or  whenever 
from  any  cause  the  interests  of  the  schools  may,  in  their 
opinion,  require  such  removal  or  dismission.  They  shall 
have  power  to  apportion  the  scholars  to  the  several  schools. 
It  shall  be  the  duty  of  the  board  of  education  to  establish 
all  such  by-laws,  rules  and  regulations  for  the  government, 
and  for  the  establishment  and  maintenance  of  a  proper  and 
uniform  system  of  discipline  in  the  several  schools,  as  may, 
Discipline.  in  their  opinion,  be  necessary.  It  shall  be  the  duty  of  said 
board  to  take  charge  of  the  school  houses,  furniture,  ground, 
and  other  property  belonging  to  the  district,  and  see  that 
the  same  are  kept  in  good  condition,  and  not  suffered  to  be 
unnecessarily  injured  or  deteriorated,  and  also  to  provide 
fuel,  and  such  other  necessaries  for  the  schools  as,  in  their 
opinion,  may  be  required  in  the  school  houses  or  other  pro- 
perty  belonging  to   the  district.       The    said  board   shall 
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appoint  a  president  (who  shall  be  one  of  their  own  number) 
and  a  secretary,  and  provide  themselves  with  a  well  bound 
book,  at  the  expense  of  the  school  tax  fund,  in  which  shall 
be  kept  a  faithful  record  of  all  their  proceedings.  The  yeas  Expenditures. 
and  nays  shall  be  taken,  and  entered  on  the  records  of  the 
proceedings  of  the  board,  upon  all  questions  involving  the 
expenditure  of  money.  None  of  the  powers  herein  con- 
ferred upon  the  board  of  education  shall  be  exercised  by 
them  except  at  a  regular  or  special  meeting  of  the  board. 
The  board  of  education  shall  annually  prepare  and  publish  J^eV0  be 
in  some  newspaper,  or  in  pamphlet  form,  a  report  of  the 
number  of  pupils  instructed  in  the  year  preceding,  the 
several  branches  of  education  pursued  by  them,  of  the  num- 
ber of  persons  between  the  ages  of  twelve  and  twenty-one 
unable  to  read  and  write,  and  the  receipts  and  expenditures 
of  each  school,  specifying  the  source  of  such  receipts-  and 
the  objects  of  such  expenditures.  All  conveyances  of  real  B^rD^pSmB 
estate  shall  be  made  to  the  township  trustees,  in  trust  for  change  of  funds, 
the  uee  of  schools,  and  no  conveyance  of  any  real  estate  or 
interest  therein,  used  for  school  purposes  or  held  in  trust 
for  schools,  shall  be  made  except  by  the  board  of  trustees, 
upon  the  written  request  of  such  board  of  education.  All 
moneys  raised  by  taxation  for  school  purposes  or  received 
from  the  state  common  school  fund,  or  from  any  other 
source,  for  school  purposes,  shall  be  held  by  the  township 
treasurer  as  a  special  fund  for  school  purposes,  subject  to 
the  order  of  the  board  of  education,  upon  warrants  signed 
by  the  president  and  secretary  thereof.  Any  city,  incor-  special  acts 
porated  town,  township  or  district  in  which  the  free  schools  ™^hed.e  reUn" 
are  now  managed  under  any  special  act,  may,  by  vote  of  its 
electors,  cease  to  control  such  schools  under  such  special 
act,  and  become  a  part  of  the  school  township  in  which  it 
is  situated,  and  subject  to  the  control  of  the  trustees  thereof, 
under  and  according  to  the  provisions  of  this  act.  Upon 
petition  of  fifty  voters  of  such  city,  town,  township  or  dis- 
trict, presented  to  the  board  having  the  control  and  manage- 
ment of  schools  in  such  city,  town,  township  or  district,  it 
shall  be  the  duty  of  such  board,  at  the  next  ensuing  election 
to  be  held  in  such  city,  town,  township  or  district,  to  cause 
to  be  submitted  to  the  voters  thereof,  giving  not  less  than 
fifteen  days'  notice  thereof  by  posting  not  less  than  five 
notices  in  the  most  public  places  in  such  city,  town,  town- 
ship or  district,  the  question  of  "  Organization  under  the  Organization 
Free  School  Law  ;"  and  if  it  shall  appear,  on  a  canvass  of  un  er 
the  returns  of  said  election,  that  a  majority  of  the  votes  cast 
at  such  election  are  "  For  Organization  under  the  Free 
School  Law,"  then  at  the  next  ensuing  regular  meeting  of 
the  board  of  trustees  of  the  township  or  townships  in  which 
such  city,  incorporated  town,  township  or  district  is  situated, 
said  trustees  shall  proceed  to  redistrict  the  township  or 
townships  as  aforesaid,  in  such  manner  as  shall  suit  the 
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wishes  and  convenience  of  a  majority  of  the  inhabitants  in. 
their  respective  townships,  and  to  make  division  of  funds 
and  other  property  in  the  manner  provided  by  section  thirty- 
three  of  this  act ;  and  at  the  next  ensuing  election  of  direc- 
tor, directors  or  a  board  of  education,  as  the  case  may  be, 
shall  be  elected  in  each  of  the  new  districts  so  formed,  as 
cities  of  100,000.  provided  in  section  forty-two  of  this  act.  In  cities  having 
a  population  exceeding  one  hundred  thousand  inhabitants, 
the  board  of  education  shall  have  charge  and  control  of  the 
public  schools  in  such  cities,  and  shall  have  power,  with  the 
concurrence  of  the  city  council — 

First — To  erect  or  purchase  buildings  suitable  for  school 
houses,  and  keep  the  same  in  repair. 

Second — To  buy  or  lease  sites  for  school  houses,  with  the 
necessary  grounds. 

Third — To  issue  bonds  for  the  purpose  of  building,  fur- 
nishing and  repairing  school  houses,  for  purchasing  sites 
for  the  same,  and  to  provide  for  the  payment  of  said  bonds; 
to  borrow  money  for  school  purposes  upon  the  credit  of  the 
city. 

The  board  of  education  shall  have  power — 
Powers  of  the      First — To  furnish  schools  with  the  necessary  fixtures, 

board.  n         .,  j  ,  J  ' 

furniture  and  apparatus. 

Second — To  maintain,  support  and  establish  schools,  and 
supply  the  inadequacy  of  the  school  funds,  for  the  salaries 
of  school  teachers,  from  school  taxes. 

Third — To  hire  buildings  or  rooms  for  the  use  of  the 
board. 

Fourth— -To  hire  buildings  or  rooms  for  the  use  of  schools. 

Fifth — To  employ  teachers,  and  fix  the  amount  of  their 
compensation. 

Sixth — To  prescribe  the  school  books  to  be  used,  and  the 
studies  in  the  different  schools. 

Seventh — To  lay  off  and  divide  the  city  into  school  dis- 
tricts, and  from  time  to  time  to  alter  the  same  and  create 
new  ones,  as  circumstances  may  require,  and  generally  to 
have  and  possess  all  the  rights,  powers  and  authority  re- 
quired for  the  proper  management  of  schools,  with  power 
to  enact  such  ordinances  as  may  be  necessary  or  deemed 
expedient  for  such  purpose.  Schools  in  such  cities  shall  be 
governed  as  hereinafter  stated,  and  no  power  given  to  the 
board  shall  be  exercised  by  the  city  council.  The  board  of 
education  shall  have  the  entire  superintendence  and  control 
of  the  schools,  and  it  shall  be  their  duty  to  examine  all  per- 
sons offering  themselves  as  candidates  for  teachers,  and 
when  found  well  qualified,  to  give  them  certificates  thereof 
gratuitously  ;  to  visit  all  the  public  schools  as  often  as  once 
a  month  ;  to  inquire  into  the  progress  of  scholars,  and  the 
government  of  the  schools ;  to  prescribe  the  method  and 
course  of  discipline  and  instruction  in  the  respective  schools, 
and  to  see  that  they  are  maintained  and  pursued  in  the 
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proper  manner ;  to  prescribe  what  studies  shall  be  taught, 
what  books  and  apparatus  shall  be  used.  They  shall  have 
power  to  expel  any  pupil  who  may  be  guilty  of  gross  diso- 
bedience or  misconduct,  and  to  dismiss  and  remove  any 
teacher,  whenever  in  their  opinion  he  or  she  is  not  qualified 
to  teach,  or  whenever  from  any  cause  the  interests  of  the 
schools  may,  in  their  opinion,  require  such  removal  or  dis- 
mission. They  shall  have  power  to  apportion  the  scholars 
to  the  several  schools.  It  shall  be  their  duty  to  establish 
all  such  by-laws,  rules  and  regulations  for  the  government 
and  for  the  establishment  and  Maintenance  of  a  proper  and 
uniform  system  of  discipline  in  the  several  schools  as  may, 
in  their  opinion,  be  necessary.  They  shall  determine  from 
time  to  time  how  many  and  what  class  of  teachers  may  *be 
employed  in  each  of  the  public  schoois,  and  employ  such 
teachers  and  fix  their  compensation.  It  shall  be  the  duty 
of  the  said  board  to  take  charge  of  the  school  houses,  fur- 
niture, ground  and  other  property  belonging  to  the  school 
districts,  and  see  that  the  same  are  kept  in  good  condition 
and  not  suffered  to  be  unnecessarily  injured  or  deteriorated, 
and  also  to  provide  fuel  and  sach  other  necessaries  for  the 
schools  as  in  their  opinion  may  be  required  in  the  school 
houses  or  other  property  belonging  to  said  districts.  Tne 
said  board  shall  appoint  a  president  and  secretary,  the  pres- 
ident to  be  appointed  from  their  own  number,  and  shall 
appoint  such  other  officers  and  employes  as  such  board  shall 
deem  necessary,  and  shall  prescribe  their  duties  and  com- 
pensation and  terms  of  office ;  and  the  said  board  shall  pro- 
vide well  bound  books,  at  the  expense  of  the  school  tax 
fund,  in  which  shall  be  kept  a  faithful  record  of  ail  their 
proceedings.  The  yeas  and  nays  shall  be  taken,  and  en- Yeas  and  nays, 
tered  on  the  records  of  the  proceedings  of  the  board,  upon 
all  questions  involving  the  expenditure  of  money.  JNone 
of  the  powers  herein  conferred  upon  the  board  of  education 
shall  be  exercised  by  them  except  at  a  regular  meeting  of 
the  board.  It  shall  be  the  duty  of  the  board  to  report  to 
the  city  council,  from  time  to  time,  any  suggestions  that 
they  deem  expedient  or  requisite  in  relation  to  the  schools 
and  the  school  fund,  or  the  management  thereof,  and  gen- 
erally to  recommend  the  establishment  of  such  schools  and 
districts.  The  board  of  education  shall  prepare  and  publish  Keport. 
an  annual  report,  which  shall  include  the  receipts  and  ex- 
penditures of  each  school,  specifying  the  source  of  such 
receipts,  and  the  object  of  such  expenditures.  They  shall 
also  communicate  to  the  city  council,  from  time  to  time, 
such  information  within  their  possession  as  may  be  required. 
They  shall  have  power  to  lease  school  property  and  to  loan 
moneys  belonging  to  the  school  fund;  but  all  conveyances  of  conveyances. 
real  estate  shall  be  made  to  the  city  in  trust  for  the  use  of 
schools,  and  no  sale  of  real  estate  or  interest  therein  used  for 
school  purposes  or  held  in  trust  for  schools,  shall  be  made 


742  SCHOOLS. 

except  by  thecity  council,  upon  the  written  request  of  such 
city  treasurer  board  of  education.    All  moneys  raised  by  taxation  for  school 

to  hold  funds.  pUrp08e8%  or  received  from  the  state  common  school  fund,  or 
from  any  other  source  for  school  purposes,  shall  be  held  by 
the  city  treasurer  as  a  special  fund  for  school  purposes,  sub- 
ject to  the  order  of  the  board  of  education,  upon  warrants  to 
be  countersigned  by  the  mayor  and  city  clerk ;  but  said 
board  of  education  shall  not  add  to  the  expenditures  for 
school  purposes  anything  over  and  above  the  amount  that 
shall  be  received  from  the  state  common  school  fund,  the 
rental  of  school  lands,  and  the  amount  annually  appropria- 
city  not  liable  ted  for  such  purposes.     If  said  board  shall  so  add    to  such 

f0endXiture80f  es"  expenditure,  the  city  shall  not,  in  any  case,  be  liable  there- 
for. From  and  after  the  time  this  act  shall  take  effect,  the 
Appointment  board   of  education  in  such  cities  shall  consist  of  fifteen 

ofboard.j  members,  to  be  appointed  by  the  mayor  by  and  with  the 
advice  and  consent  of  the  common  council,  five  of  whom 
shall  be  appointed  for  the  term  of  one  year,  five  for  the 
term  of  two  years,  and  five  for  the  term  of  three  years ;  and 
at  the  expiration  of  the  term  of  any  members  of  said  board, 
their  successors  shall  be  appointed  in  like  manner.  Any 
vacancy  which  may  occur  shall  be  filled  by  the  appoint- 
ment ot  the  mayor,  with  the  approval  of  the  common  coun- 
cil, for  the  unexpired  term.  Any  person  having  resided  in 
such  city  mure  than  five  years  next  preceding  his  appoint- 
Not  authorized  ment,  shall  be  eligible  to   said  office.     Nothing  herein  shall 

to  tax.  De  g0  construed   as  to  authorize  any  board  of  education  to 

levy  or  collect  taxes,  or  to  require  the  city  council  to  levy 
and  collect  any  tax  upon  the  demand  or  under  the  direction 
of  such  board  of  education. 

COMMON   SCHOOL  LANDS. 

Section  sisteen.  §  81.  Section  number  sixteen  in  every  township  granted 
to  the  state  by  the  United  States  for  the  use  of  schools, 
and  such  sections  and  part  of  sections  as  have  been  or  may 
be  granted,  as  aforesaid,  in  lieu  of  all  or  part  of  section 
number  sixteen,  and  also  the  lands  which  have  been  or 
may  be  selected  and  granted  as  aforesaid,  for  the  use  of 
schools,  to  the  inhabitants  of  fractional  townships  in  which 
there  is  no  section  number  sixteen,  or  where  sucli  section 
shall  not  contain  the  proper  proportion  for  the  use  of  schools 
in  such  fractional  townships,  shall  be  held  as  common  schuol 
lands;  and  the  provisions  of  this  act  referring  to  common 
school  lands  shall  be  deemed  to  apply  to  the  lands  afore- 
said. 

prhooiXnrta  on  §  •  "^  ^e  Dns^ness  °f  8ucn  townships,  so  far  as  re- 
lares  to  common  school  lands,  shall  be  transacted  in  that; 
County  which  contains  all  or  a  greater  portion  of  said  lands. 
If  any  person  shall,  without  being  duly  authorized,  cut,  fell, 
box,  bore,  destroy  #r  carry    away    any  tree,    sapling  or  log, 
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standing  or  being  upon  any  school  lands,  such  person  shall 
forfeit  and  pay  for  every  tree,  sapling  or  log  so  felled,  boxed, 
bored,  destroyed  or  carried  away,  the  sum  of  eight  dollars; 
which  penalty  shall  be  recovered,  with  costs  of  suit,  by  an 
action  of  debt  or  assumpsit,  before  any  justice  of  the  peace 
having  jurisdiction  of  the  amount  claimed,  or  in  the  county 
or  circuit  court,  either  in  the  corporate  name  of  the  board  of 
trustees  of  the  township  to  which  the  land  belongs,  or  by  action 
of  qui  tarn,  in  the  name  of  any  person  who  will  first  sue  for  penalty, 
the  same — one-half  for  the  use  of  the  person  suing,  the 
other  half  to  the  use  of  the  township  aforesaid.  When  two 
or  more  persons  shall  be  concerned  in  the  same  trespass, 
they  shall  be  jointly  and  severally  liable  for  the  penalty 
herein  imposed.  Every  trespasser  upon  common  school 
lands  shall  be  liable  to  indictment,  and,  upon  conviction, 
fined  in  three  times  the  amount  of  the  injury  occasioned  by 
said  trespass,  and  shall  stand  committed  as  in  other  cases 
of  misdemeanor.  All  penalties  and  fines  collected  under 
the  provisions  of  this  section  shall  be  paid  to  the  township 
treasurer,  and  be  added  to  the  principal  of  the  township 
fund.  And  all  other  fines,  penalties  and  forfeitures  imposed  Fines  and  for- 
or  incurred  in  any  of  the  courts  of  record,  or  before  any  jus-  feitures. 
tice  of  the  peace  of  this  state,  except  fines,  forfeitures  and 
penalties  incurred  or  imposed  in  incorporated  towns  or 
cities,  for  the  violation  of  the  by-laws  or  ordinances  there- 
of, shall,  when  collected,  be  paid  to  the  school  superintend- 
dent  of  the  county  wherein  such  fines,  forfeitures  and  pen- 
alties have  been  imposed  or  incurred,  who  shall  give  his 
receipt  therefor;  and  the  same  shall  be  distributed  by  said 
superintendent,  annually,  in  the  same  manner  as  the  common 
school  funds  of  the  state  are  distributed  ;  and  it  shall 
be  the   duty  of  the  state's  attorneys  of  the  several  iudi-   Duty  of  state's 

•    i  •  ,•  n        •  „     1t    ,.  ,.  J,.  .      attorneys. 

cial  circuits  to  enforce  the  collection  of  all  fines,  forfeit- 
ures and  penalties  imposed  or  incurred  in  the  court3  of 
record  in  tneir  several  circuits,  and  to  pay  the  same  over 
to  the  school  superintendents  of  the  counties  wherein  the 
same  have  been  imposed  or  incurred,  retaining  therefrom 
the  fees  and  commissions  allowed  them  by  law ;  and  it  shall 
be  the  duty  of  the  said  justices  of  the  peace  to  enforce  the 
collection  of  all  fines  imposed  by  them,  by  any  lawful 
means  ;  and  when  collected,  the  same  shall  be  paid  by  the 
officer  charged  with  the  collection  thereof  to  the  school  su- 
perintendent of  the  county  in  which  the  same  was  imposed. 
Clerks  of  said  courts  of  record,  state's  attorneys  and  jus  Report, 
tices  of  the  peace,  shall  report,  under  oath,  to  the  school 
superintendent  of  their  respective  counties,  by  the  first  of 
March,  annually,  the  amount  of  such  fines,  penalties  and 
forfeitures  imposed  or  incurred  in  their  respective  courts, 
and  the  amount  of  such  fines,  forfeitures  and  penalties  col- 
lected by  them,  giving  each  item  separately,  and  the  officer 
charged  with  the  collection  thereof;  and  said  clerks,  state's 
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attorneys,  and  justices  of  the  peace,  for  a  failure  to  make 
such  report,  shall  be  liable  to  a  fine  of  twenty-five  dollars 
for  each  offense,  to  be  recovered  in  a  civil  action  at  the  suit 
Failure  to  pay.  of  the  school  superintendent  of  the  proper  county.  For  a 
failure  to  pay  any  such  fines,  forfeitures  or  penalties,  on 
demand,  to  the  person  who  is  by  law  authorized  to  receive 
the  same,  the  officer  having  collected  the  same,  or  having 
the  same  in  his  possession,  shall  forfeit  and  pay  double  the 
amount  of  such  fine,  penalty  or  forfeiture,  as  aforesaid,  to 
be  recovered  before  any  court  having  jurisdiction  thereof,  in 
a  qui  tarn  action — one-half  to  be  paid  to  the  informer  and. 
one-half  to  the  school  fund  of  the  proper  county. 

SALE    OF    COMMON    SCHOOL   LANDS. 

Petition  for  sale  §  83.  When  the  inhabitants  of  any  township,  or  frac- 
tional township,  shall  desire  the  sale  of  the  common  school 
lands  of  the  township,  or  fractional  township,  they  shall 
present  a  petition  to  the  county  superintendent  of  the  county 
in  which  the  school  lands  of  the  township,  or  the  greater 
part  thereof,  lie,  for  the  sale  thereof;  which  petition  shall 
be  signed  by  at  least  two-thirds  of  the  legal  voters  of  the 
township,  or  fractional  township,  of  and  over  twenty -one 
years  of  age.  The  signing  of  the  petition  must  be  in  the 
presence  of  two  citizens  of  the  township,  after  the  true 
meaning  thereof  shall  have  been  explained ;  and  when 
signed,  an  affidavit  shall  be  affixed  thereto  by  the  two  citi- 
zens proving  the  signing,  in  the  manner  aforesaid,  and 
stating  the  number  of  inhabitants  in  the  township,  or  frac- 
tional township,  of  and  over  twenty-one  years  of  age;  and 
said  petition,  so  proved,  shall  be  delivered  to  the  county 
superintendent  for  his  action  thereon  :  Provided,  that  no 
whole  section  shall  be  sold  in  any  township  containing  less 
than  two  hundred  inhabitants  ;  and  common  school  lands 
in  fractional  townships  may  be  sold  when  the  number  of 
inhabitants  and  number  of  acres  are  in  the  ratio  of  two 
hundred  to  six  hundred  and  forty,  but  not  before. 
Fractional      §  84.     Any  fractional   township  not  having  the  requisite 

townships.  number  of  inhabitants  to  petition  for  the  sale  of  the  school 
lands  therein,  as  provided  in  section  eighty-three,  which  has 
not  heretofore  been  united  with  any  other  township  for 
school  purposes,  and  which  does  not  contain  a  sufficient 
number  ot  inhabitants  to  maintain  a  free  school,  is  hereby 
attached  to  the  adjacent  congressional  township  having  the 
longest  territorial  line  bordering  on  such  fractional  town- 
ship, for  school  purposes  ;  and  all  the  provisions  of  this  act 
shall  apply  to  such  united  townships  the  same  as  though 
they  were  one  and  the  same  township. 
Trustees  to di-      §85.     When'the  petition  and  affidavits  are  delivered  to 

iota  ,and  lnt°  tne  county  superintendent  as  aforesaid,  he  shall  notify  the 
trustees  of  said  township  thereof,  and  said  trustees  shall 
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immediately  proceed  to  divide  the  land  into  tracts  or  lots, 
of  such  form  and  quantity  as  will  produce  the  largest  amount 
of  money.  After  making  such  division,  a  correct  plat  of  Plat, 
the  same  shall  be  made,  representing  all  divisions,  with 
each  lot  numbered  and  defined,  so  that  its  boundaries  may 
be  forever  ascertained.  Said  trustees  shall  then  fix  a  value  valuation. 
on  each  lot,  having  regard  to  the  terms  of  sale,  certify  to 
the  correctness  of  the  plat,  stating  the  value  of  each  lot  per 
acre,  or  per  lot,  if  less  than  one  acre,  and  referring  to  and 
describing  the  lot  in  the  certificate,  so  as  fully  and  clearly 
to  distinguish  and  identify  each  lot ;  which  plats  and  certi- 
ficate shall  be  delivered  to  the  county  superintendent,  and 
shall  govern  him  in  advertising  and  selling  said  lands. 

§  86.     In  subdividing  common  school  lands  for  sale,  no  size  of  lot. 
lot  shall  contain  more  than  eighty  acres,  and   the  division 
may  be  made  into  town  or  village  lots,  with  roads,  streets    Roads      and 
or  alleys  between  them  and  through  the  same ;  and  all  such  streets- 
divisions,  with  all  similar   divisions   hereafter   made,   are 
hereby  declared  legal,  and  all  such  roads,  streets  and  alleys 
public  highways. 

§  87.  The  terms  of  selling  common  school  lands  shall  Bid  borrowed, 
be  to  the  highest  bidder,  for  cash,  with  the  privilege  to  each 
purchaser  or  borrowing  from  the  county  superintendent  the 
amount  of  his  bid,  for  any  period  not  less  than  one  nor 
more  than  five  years,  upon  his  paying  interest  and  giving 
security,  as  in  case  of  money  loaned  by  township  treasurer, 
as  provided  in  this  act. 

§  88.  The  place  of  selling  common  school  lands  shall  be  Place  of  sale, 
at  the  court  house  of  the  county  in  which  the  lands  are 
situated  ;  or  the  trustees  of  schools  may  direct  the  sale  to 
be  made  on  the  premises;  and  upon  the  reception  by  the 
county  superintendent  of  the  plat  and  certificate  of  valuation 
from  the  trustees,  he  shall  proceed  to  advertise  the  said 
land  for  sale  in  lots,  as  divided  and  laid  off  by  said  trustees,  Notices. 
by  posting  notices  thereof  in  at  least  six  public  places  iu 
the  county,  forty  days  next  anterior  to  the  day  of  sale,  de- 
scribing the  land  and  stating  the  time,  terms  and  place  of 
sale;  and  if  any  newspaper  is  published  in  said  county, 
said  advertisement  shall  be  printed  therein,  for  four  weeks 
before  the  day  of  sale  ;  if  none,  then  it  shall  be  sold  under 
the  notice  aforesaid. 

§  89.  Upon  the  day  appointed,  the  county  superinten-  Manner  of  sale, 
dent  shall  proceed  to  make  sales  as  follows,  viz:  He  shall 
begin  at  the  lowest  number  of  lots,  and  proceed  regularly 
to  the  highest,  till  all  are  sold  or  offered.  'No  lot  shall  be 
sold  for  less  than  its  valuation  by  the  trustees.  Sale  shall 
be  made  between  the  hours  of  ten  o'clock  A.  M.,  and  six 
o'clock  P.  M.,  and  may  continue  from  day  to  day.  The 
lots  shall  be  cried  separately,  and  each  lot  cried  long  enough 
to  enable  any  one  present  to  bid  who  desires  it. 
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Payment.  §  90.     Upon  closing  the  sales  each  day,  the  purchasers 

shall  each  pay  or  secure  the  payment  of  the  purchaEemDney, 
according  to  the  terms  of  sale ;  or  in  case  of  his  failure  to 
do  so  by  ten  o'clock  the  succeeding  day,  the  lot  purchased 
shall  be  again  offered  at  public  sale,  on  the  same  terms  as 
before,  and  if  the  valuation  or  more  shall  be  bid,  shall  be 
stricken  off;  but  if  the  valuation  be  not  bid,  the  lot  shall  be 
May  be  re-soid.  set  down  as  not  sold.     If  the  sale  is  or  is  not  made,  the 
former  purchaser  shall  be  required  to  pay  the  difference 
between  his  bid  and  the  valuation  of  the  lot ;  and  in  case  of 
his  failing  to  make  such  payment,  the  county  superinten- 
dent may  forthwith  institute  an  action  of  debt  or  assumpsit, 
in  his  name,  as  superintendent,  for  the  use  of  the  inhabi- 
tants of  the  township  where  the  land  lies,  for  the  required 
sum  ;  and  upon  making  proof,  shall  be  entitled  to  judgment, 
with  costs  of  suit ;  which,  when  collected,  shall  be  added  to 
the  principal  of  the  township  fund.     And  if  the  amount 
claimed  does  not  exceed  one  hundred  dollars,  the  suit  may 
be  instituted  before  a  justice  of  the  peace  ;  but  if  more  than 
that  sum,  then  in  the  circuit  court  of  any  county  wherein 
the  party  may  be  found. 
Lands  may  be      §  91.     All  lands  [not]  sold  at  public  sale,  as  herein  pro- 
vided for,  shall  be  subject  to  sale  at  any  time  thereafter,  at 
the  valuation ;  and  county  superintendents  are  authorized 
and  required,  when  in  their  power,  to  sell  all  such  lands  at 
private  sale,  upon  the  terms  at  which  they  are  offered  at 
public  sale, 
unsold  lands      §  92.     In   all  cases  where  common   school   lands  have 
w  be  re-vaiued.  been  heretofore  valued,  and  have  remained  nnsold  for  two 
years,  after  having  been  offered  for  sale,  or  shall  hereafter 
remain  unsold  for  that  length  of  time,  after  being  valued 
and  offered  for  sale  in  conformity  to  this  act,  the  trustees  of 
schools   where   such   lands   are  situated   may   vacate   the 
valuation  thereof,  by  an  order  to  be  entered  in  book  A,  of 
the  county  superintendent,  and  cause  a  new  valuation  to  be 
made,  if,  in  their  opinion,  the  interests  of  the  township  will 
be  promoted  thereby.     They  shall  make  said  second  valu- 
ation in  the  same  manner  as  the  first  was  made,  and  shall 
deliver  to  the  county  superintendent  a  plat  of  such  second 
valuation,  with  the  order  of  vacation  to  be  entered  as  afore- 
said ;  whereupon  said  county  superintendent  shall  proceed 
in  selling  said  lands  in  all  respects  as  if  no  former  valuation 
No  petition  re- had  been  made:  Provided,  that  the  second  valuation  may 
be  made  by  the  trustees  of  schools,  without  petition,  as  pro- 
vided in  this  act. 
cwtincate  or      §  93.     Upon  the  completion  of  every  sale  by  the  pur- 
chaser, the  county  superintendent  shall  enter  the  same  on 
book  JB,  and  shall  deliver  to  the  purchaser  a  certificate  of 
purchase,  stating  therein  the   name   and   residence  of  the 
purchaser,  describing  the  land  and  the  price  paid  therefor; 
which  certificate  shall  be  evidence  of  the  facts  therein  stated. 
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§  94.  At  the  first  regular  term  of  the  county  board,  in 
each  year,  the  county  superintendent  shall  present  to  the 
county  board  of  his  county  : 

First — A  statement  showing  the  sales  of  school  lands 
made  subsequent  to  the  first  regular  term  of  the  previous 
year,  which  shall  be  a  true  copy  of  the  sale  book  (book  B). 

Second — Statements  of  the  amount  of  money  received, 
paid,  loaned  out  and  in  hand,  belonging  to  each  township 
or  fund  under  his  control — the  statement  of  each  fund  to  be 
separate. 

Third — Statements  copied  from  his  loan  book  (book  C), 
showing  all  the  facts  in  regard  to  loans  which  are  required 
to  be  stated  on  the  loau  book. 

All  of  which  the  county  board  shall  thereupon  examine  co^ttleebo^dthe 
and  compare  with  the  vouchers.  And  the  said  county 
board,  or  so  many  of  them  as  may  be  present  at  the  term  of 
the  court,  shall  be  liable,  individually,  to  the  fund  injured, 
and  to  the  securities  of  said  county  superintendent,  in  case 
judgment  be  recovered  of  said  securities,  for  all  damages 
occasioned  by  a  neglect  of  the  duties,  or  any  of  them,  re- 
quired of  them  by  this  section :  Provided,  nothing  herein  ^Securities  not 
contained  shall  be  construed  to  exempt  the  securities  of  said 
county  superintendent  from  any  liability  as  such  securities, 
but  they  shall  still  be  liable  to  the  fund  injured,  the  same 
as  if  the  county  superintendents  were  not  liable. 

§  95.  The  county  superintendent  shall,  also,  at  the  time  J^iS?"11* 
aforesaid,  transmit  to  the  auditor  of  public  accounts  a  full 
and  exact  transcript,  from  book  B,  of  all  the  sales  made 
subsequent  to  each  report.  The  statement  required  to  be 
presented  to  the  county  board  shall  be  preserved  and  copied 
by  the  clerk  of  said  court  into  a  well  bound  book,  kept  for 
that  purpose ;  and  the  list  transmitted  to  the  auditor  shall 
be  filed,  copied  and  preserved  in  like  manner. 

§  96.  Every  purchaser  of  common  school  land  shall  be  Patents. 
entitled  to  a  patent  from  the  state,  conveying  and  assuring 
the  title.  Patents  shall  be  made  out  by  the  auditor,  from 
returns  made  to  him  by  the  county  superintendent.  They 
shall  contain  a  description  of  the  land  granted,  and  shall  be 
in  the  name  of  and  signed  by  the  governor,  countersigned 
by  the  auditor,  with  the  great  seal  of  the  state  affixed  there- 
to liy  the  secretary  of  state,  and  shall  operate  to  vest  in  the 
purchaser  a  perfect  title  in  fee  simple.  When  patents  are 
executed  as  herein  required,  the  auditor  shall  note  on  the 
list  of  sales  the  date  of  each  patent,  iu  such  manner  as  to 
perpetuate  the  evidence  of  its  date  and  delivery,  and  there- 
upon transmit  the  same  to  the  county  superintendent  of  the 
proper  county,  to  be  by  him  delivered  to  the  patentee,  his  certificate  to 
heirs  or  assigns,  upon  the  return  of  the  original  certificate 
of  purchase;  which  certificate,  when  returned,  shall  be  filed 
and  preserved  by  the  county  superintendent ;  and  all  such 
patents,   heretofore  or  hereafter  so  issued  by  the  state  for 
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school  lands,  or  duly  certfied  copies  thereof  from  any  record 
legally  made,  shall,  after  the  lapse  of  ten  years  from  the 

Evidence  of  eaie  date  of  such  patent,  and  such  sale  having  been  acquiesced 
in  for  teu  years  by  the  inhabitants  of  the  township  in  which 
the  land  so  conveyed  may  be  situated,  be  conclusive  evi- 
dence as  to  the  legality  of  the  sale,  and  that  the  title  to  such 
land  was,  at  the  date  of  the  patent,  legally  vested  in  the 
patentee. 
Duplicates  of      §  97.     Purchasers   of  common  school  lands,   and  their 

patemsates  °r  heirs  and  assigns,  may  obtain,  duplicate  copies  of  their  cer- 
tificates of  purchase  aDd  of  patents,  upon  filing  affidavit 
with  the  county  superintendent  in  respect  to  certificates, 
and  with  the  auditor  in  respect  to  patents,  proving  the  loss 
or  destruction  of  the  originals ;  and  such  copies  shall  have 
all  the  force  and  effect  of  the  originals. 

Acts  repealed.  §  o,g#  »<An  act  to  establish  and  maintain  a  system  of  free 
schools,"  approved  February  16,  1857;  "An  act  to  estab- 
lish and  maintain  a  system  of  free  schools,"  approved  Feb- 
ruary 22.  1861 ;  "An  act  to  establish  and  maintain  a  system 
of  free  schools  in  the  state  of  Illinois,"  approved  February 
16,  1865  ;  "An  act  to  amend  an  act  entitled  '  an  act  to  es- 
tablish and  maintain  a  system  of  free  schools  in  the  state  of 
Illinois.'  approved  February  16,  1865,"  approved  February 
28,  1867;  "An  act  to  amend  the  school  law,"  approved 
March  30,  1869  ;  "An  act  relating  to  assessments  and  taxa- 
tion in  school  districts,"  approved  March  29,  1869  ;  "An 
act  concerning  reports  of  school  officers  and  of  incorporated 
institutions  of  learning,"  approved  March  29,  1869 ;  and 
all  other  acts  and  parts  of  acts  inconsistent  with  this  act,  and 
all  general  school  laws  of  this  state,  are  hereby  repealed. 
Approved  April  1,  1872. 


lT1  f°li872a]y  ''  ^  ACT  to  rePea^an  act  entitled  "An  act  to  incorporate  the  Havana  German 
School  Association,"  approved  March  7,  1867,  and  an  amendment  thereto, 
entitled  "An  act  to  amend  an  act  entitled  'An  act  to  incorporate  the  Havana 
German  School  Association,'"  approved  March  11,  1869. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  an 
in  force  juiy  i,  act  entitled  "An  act  to  incorporate  the  Havana  German 
School  Association,"  approved  March  seven,  eighteen  hun- 
dred and  sixty-seven,  and  the  amendment  thereto,  entitled 
"An  act  to  amend  'an  act  to  incorporate  the  Havana  Ger- 
man School  Association,'  "  approved  March  eleven,  eigh- 
teen hundred  and  sixty-nine,  be  and  the  same  are  hereby 
repealed 

Approved' April  3,  1872. 
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AN  ACT  to  repeal  an  act  entitled  "An  act  to  establish  the  Niantic  Union  in  force  JtLly  1, 
School  District,"  approved  March  25,  1869.  18'fl- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  an  act 
entitled  "An  act  to  establish  the  Niantic  Union  School 
District,"  approved  March  25,  1869,  be  and  the  same  is 
hereby  repealed. 

Approved  April  IT,  1871. 
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AN  ACT  requiring  the  secretary  of  state  to  make  a  biennial  report  of  the  busi-  In  force  Jnly  1, 
ness  of  his  office,  and  providing  for  the  sale  of  certain  property.  \B1i, 

Section  I.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represente  '  in  the  General  Assembly,  That  it  shall  To  make  report. 
be  and  is  hereby  made  the  duty  of  the  secretary  of  state 
to  make  a  biennial  report  to  the  governor,  for  the  term  end- 
ing on  the  thirtieth  of  November  preceding  the  regular 
sessions  of  the  general  assembly ;  and  such  number  there- 
of, not  exceeding  three  thousand,  shall  be  printed  for  the 
use  of  the  general  assembly,  as  may  be  directed  by  the  gov- 
ernor. 

§  2.     Said  report  shall  set  forth  the  following:  statements  :  .  statements  to 

Tf     j      mi  ±     l-        •    A-  -l  &  j      i.  i      i.  be  contained. 

Jovrst — Ihe  amount  ot  printing  paper  on  hand  at  last  re- 
port, or  received  from  his  predecessor.  The  amount  of 
printing  paper  purchased,  from  whom,  date  of  receipt,  size, 
weight  and  price  paid  per  ream.  The  amount  delivered  to 
the  contractor  for  state  printing,  the  date  of  such  delivery, 
with  statement  of  settlement  with  said  printer  for  paper 
used  on  state  work. 

Second — The  amount  of  property  purchased  and  labor 
paid  for,  giving  dates,  names  and  amounts  paid  in  the  dis- 
charge of  the  duties  required   by  law  as  secretary  of  state. 

Third — A  detailed  statement  of  the  disbursements  of  the 
funds  placed  at  the  disposal  of  the  secretary  of  state,  to  en- 
able him  to  discharge  his  duties  as  required  by  law. 

Fourth — A  detailed  statement  of  expenses  for  distribu- 
ting laws,  journals,  reports  and  other  documents,  under 
laws  now  in  force,  or  hereafter  enacted,  stating  the  expense 
therefor  paid  by  the  state,  and  the  amount  added,  if  any, 
as  charges  to  be    collected  from  the  counties,  giving  in 
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detail  the  items  makingthe  aggregate  of  such  charges,  pro- 
portionately charged  to  the  several  counties  or  elsewhere. 

Fifth — A  detailed  statement  of  the  amount  derived  from 
the  sale  of  old  property  belonging  to  the  state. 

Sixth — A  detailed  statement  of  all  laws,  journals,  reports 
and  other  documents  distributed,  showing  to  whom,  and 
number  sent. 

Seventh — A  detailed  statement  giving  names,  purposes 
and  terms  of  all  contracts  entered  into  for  printing,  bind- 
ing, paper,  stationery  or  fuel. 

Eighth — Detailed  statements  of  all  other  business  apper- 
taining to  the  office  of  secretary  of  state. 
To  pen  old  and      §  3.     The  secretary  of   state  is  hereby   authorized  and 
unless  property  directed,  from  time  to  time,  to  sell  all  old  and  useless  per- 
sonal property  belonging  to  the  state,  under  his  control,  and 
pay  the  amount  derived  therefrom  into  the  state  treasury, 
quarterly,  accompanied  with  a  certified  schedule  of  the  pro- 
perty 6old,  the  name  of  the  party  to  whom  each  article  was 
sold,  and  the  amount  received  therefor — to  be  filed  in  the 
auditor's  office.     All  property  sold   shall  be,  after  proper 
notice,  at  public  auction,  to  the  highest  bidder,  but  no  sale 
of  property  shall  include  any  books  in  the  library  or  pos- 
session of  the  secretary  of  state. 
First  report.  §  £•     The  first  report  made  under  this  act  shall,  for  the 

first,  fourth  and  sixth  items  of  section  two,  cover  the  entire 
time,  commencing  with  the  date  the  present  incumbent  en- 
tered upon  the  duties  of  his  office,  up  to  the  date  of  mak- 
ing the  report. 

Approved  April  4,  1872. 


In  force  July  1,  AN  ACT  to  authorize  the  secretary  of  state  to  sell  or  otherwise  dispose  of  sur- 
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plus  books,  printed  laws,  journals,  legislative  reports  or  other  books. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois*  represented  in  the  General  Assembly,  That  the 
iDTentory  and  secretary  of  state  shall  immediately  make  an  inventory  of 
all  surplus  laws,  journals,  legislative  reports  or  other  books 
that  may  be  in  the  state  library,  or  stowed  in  the  basement 
of  the  state  house,  specifying  the  number  and  kinds  of  such 
books  that  may  be  in  his  custody,  and  report  the  same  to 
the  governor,  who  shall  direct  what  portion  and  the  number 
of  said  books  are  necessary  to  be  kept  by  the  secretary  of 
state  for  use  of  the  state ;  and  the  secretary  of  state  is 
hereby  authorized  to  sell  or  dispose  of  the  remainder  of 
said  books  at  a  price  to  be  fixed,  and  in  the  manner  pre- 
scribed, by  the  governor. 
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§  2.     On  or  before  the  first  day  of  December  next,  the    to  pay  ov« 

?  ,.  .11  ,     J  ii  moneys. 

secretary  ot  state  shall  pay  into  the  state  treasury  all  moneys 
received  by  him  for  the  sale  of  said  books,  and  make  a  full 
report  of  his  doings  in  this  matter  to  the  governor. 
Approved  April  9,  1872. 
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AN  ACT  to  secure  uniform  and  reliable  statistics  concerning  the   dependent  In  force  July  1, 
and  criminal  classes,  and  their  treatment  in  state  and  county  institutions. 

Whereas  it  is  exceedingly  desirable,  in  order  to  intelli-  Preamble- 
gent  legislation  concerning  the  dependent  and  criminal 
classes  in  the  state  of  Illinois,  that  the  general  assembly 
should  have  information  as  to  the  number  of  persons  who 
need  public  care  or  restraint,  the  number  who  receive  it,  the 
amount  of  relief  rendered,  the  cost  of  the  same,  the  average 
duration  of  such  restraint  or  care,  and  the  effect  upon  indi- 
viduals and  upon  society  ;  therefore, 

Section  1.  Beit  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every  Tabular  state- 
superintendent  of  any  public  institution,  which  derives  its  made8 quarterly! 
income  in  whole  or  in  part  from  the  treasury  of  the  state, 
shall  prepare  and  transmit,  quarterly,  to  the  board  of  state 
commissioners  of  public  charities,  the  following  tabular  state- 
ment :  A  statement  of  the  number  of  applications  for  ad- 
mission to  the  institution  of  which  he  is  superintendent 
which  have  been  refused  during  the  quarter,  with  the  name 
and  address  of  each  applicant,  and  the  reason  for  refusal  ; 
a  statement  of  the  admissions,  with  the  name,  residence, 
age,  sex,  color,  civil  condition,  nativity,  parentage,  and  pe- 
cuniary ability  of  each,  and  such  other  information  as  the 
commissioners  aforesaid  may  deem  necessary  or  desirable  ; 
a  statement  of  the  discharges  and  absences  of  inmates,  offi- 
cers and  employes,  with  the  reason  for  the  same,  and  a 
statement,  in  such  detail  as  the  commissioners  aforesaid 
may  prescribe  and  require,  of  the  receipts,  expenditures, 
liabilities  and  resources  of  the  institution. 

§  2.     Similar  statements,  in  such  form   as   the  commis-    statements  by 
sioners  of  public  charities  may  prescribe,  shall    be  prepared  sherlffis 
and  transmitted,  semi-annually,  by  the  sheriff  of  each  coun- 
ty, concerning  the  prisoners,  and  by  the  clerk  of  each  county, 
concerning  the  paupers  of  each  county  respectively. 

§  3.     For  the  purpose  of  enabling  county  officers  to  make  Blank  books. 
the  returns  required  by  this  act,  the   county  court  in  each 
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county  in  the  state  shall  provide  and  furnish  to  each  sheriff 
and  county  clerk  a  suitable  blank  book,  with  the  necessary 
rulings  and  headings,  which  shall  be  the  property  of  the 
county. 

§  4.  Any  superintendent  of  a  public  institution  of  this  state, 
or  any  county  officer,  who  shall  refuse  to  comply  with  the 
requirements  of  this  act,  shall  be  liable  to  a  fine  of  not  ex- 
ceeding one  hundred  dollars,  to  be  sued  for  in  the  name  of 
the  People  of  the  State  of  Illinois,  for  the  use  of  any  person 
suing  for  the  same. 


Penalty  for  re- 
fusal. 


Approved  March  15,  1872. 


STATUTES  AT  LARGE. 


In  force  July  1,  AN  ACT  in  relation  to  statutes  at  large. 

1872.  ■  & 

preamble.  Whereas  a  complete  and  accurate  edition  of  the  statutes 

at  large  for  this  state  is  highly  desirable,  for  the  security  of 
land  titles  and  for  other  important  reasons ;  and  whereas 
many  of  the  early  volumes  are  entirely  out  of  print,  and 
must  either  be  republished  or  be  totally  lost;  and  whereas 
such  a  republication  is  now  being  made  without  expense  to 
the  state,  and  it  is  proper  that  this  general  assembly  should 
sanction  and  approve  thereof;  therefore, 

Section  1 .     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,   represented  in  the  General  Assembly,  That   the 

©ross*  statutes,  statutes  at  large  for  Illinois,  now  in  course  of  publication  by 
E.  L.  &  W.  L.  Gross,  shall  be  deemed  and  taken,  in  all  courts 
and  places  in  this  state,  to  be  prima  facia  evidence  of  the 
acts  therein  contained,  and  of  the  dates  thereof;  and  in  case 
any  error  shall  be  found  therein,  it  shall  not  affect,  as  evi- 
dence, the  residue  of  said  work. 
Approved  April  3,  1872. 
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AN"  ACT  to  authorize  cities  having  a  population  not  exceeding  fifteen  thou-  in  force  July  1, 
sand  inhabitants  to  levy  and  collect  taxes  for  corporate  purposes.  1&72. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represtnted  in  the  General  Assembly,  That  any 
city  of  this  state,  having  a  population  not  exceeding  fifteen 
thousand  inhabitants,  shall  have  power,  where  it  does  not 
already  exist,  to  levy  and  collect  for  corporate  purposes,  in 
the  manner  provided  by  its  charter,  an  annual  tax  upon  all 
the  taxable  property,  real  and  personal,  within  its  corporate 
limits,  not  exceeding  one  per  centum  of  the  value  of  such 
property,  as  assessed  by  the  corporate  authorities  of  such 
city. 

Approved  March  7,  1872. 


AN  ACT  to  restore  uniformity  in  the  taxation  of  real  and   personal  property,  Iu  force  July  1, 
for  all  purposes,  in  the  several  counties  and  cities  of  this  state.  1872- 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
real  and  personal  property  within  all  incorporated  towns 
and  cities  in  every  county  in  this  state  shall  be  taxable  for 
all  purposes,  any  local  or  special  law  in  regard  to  exemp- 
tion of  any  particular  town  or  city  to  the  contrary. notwith- 
standing;  and  all  provisions  of  law  in  conflict  with  this  act 
are  hereby  repealed ;  but  nothing  herein  shall  be  construed 
as  authorizing  the  taxation  of  property  allowed  to  be  ex- 
empt by  auy  general  law  now  in  force  or  that  may  here- 
after be  passed.  And  all  laws  requiring  any  city  to  sup- 
port and  provide  for  its  paupers,  to  assume  liabilities,  or 
perform  duties  required  of  counties  by  the  general  laws  of 
this  state,  are  hereby  repealed;  and  the  general  laws  of  this 
state  upon  such  subjects,  in  relation  to  counties  and  cities, 
shall  be  applicable  to  all  counties  and  cities  in  the  state. 

Approved  January  4,  1872. 
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In   force    April  AN  ACT  in  relation  to  the  levy  and  collection  of  taxes  for  sewerage  and  water 
22, 1871.  works  in  the  cities  of  this  state  that  may  have  established  a  system  of  sewer- 

age and  water  works  for  such  city. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
legislative  authority  of  any  such  city  which  now  has  or  may 
hereafter  have  established  a  system  of  sewerage  for  such 
city,  shall  have  power,  annually,  to  levy  and  collect  a  tax 
upon  the  taxable  real  and  personal  estate  of  any  such  city, 
not  to  exceed  one  mill  on  a  dollar,  for  the  extension  and 
laying  of  sewers  therein  and  the  maintenance  of  such  sew- 
ers, which  tax  shall  be  known  as  "The  Sewerage  Fund 
Tax,"  and  shall  be  levied  and  collected  in  the  same  man- 
ner that  other  general  taxes  of  any  such  city  are  levied  and 
collected :  Provided,  however,  that  the  board  of  public 
works  of  such  city,  if  any,  or  the  head  of  the  sewer  depart- 
ment of  such  city,  shall  first  certify  to  such  legislative  au- 
thority the  amount  that  will  be  necessary  for  such  purpose, 
water  works  §  2.  The  legislative  authority  of  any  such  city  which 
now  has  or  which  may  hereafter  have  established  water 
works,  for  the  supply  of  water  to  the  inhabitants  thereof, 
shall  have  power  to  annually  levy  and  collect  a  tax  upon 
the  taxable  real  and  personal  estate  of  any  such  city,  not  to 
exceed  one  mill  on  the  dollar,  for  the  extension  of  water 
mains  or  pipes  therein  and  the  maintenance  of  such  water 
work6,  which  tax  shall  be  known  as  "The  Water  Fund 
Tax,"  and  shall  be  levied  and  collected  in  the  same  man- 
ner that  other  general  taxes  of  any  such  city  are  levied  and 
collected :  Provided,,  however,  that  the  board  of  public 
works  of  such  city,  if  any,  or  the  head  of  the  water  depart- 
ment of  such  city,  shall  first  certify  to  such  legislative  au- 
thority the  amount  that  will  be  necessary  for  such  purposes, 
and  shall  further  certify  that  the  revenue  or  income  from 
such  water  works  will  be  insufficient  therefor.  » 
Emergency.  §  3.     Whereas  the  health  and  good  government  of  such 

cities  require  that  they  severally  possess  the  power  and  au- 
thority conferred  by  this  act  upon  such  cities,  and  the  offi- 
cers thereof,  without  any  delay,  it  is  hereby  declared  that 
an  emergency  exists,  that  this  law  should  be  in  force  from 
and  after  its  passage. 

Appkoved  April  22,  1871. 


tax. 
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TOWNS. 


AN  ACT  to  repeal  "An  act  to  vacate  the  town  plat  of  the  town  of  Cumming-  jn  force  July  1, 
ton,  in  Macoupin  county,  Illinois."  1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the 
act  approved  March  fifteenth,  one  thousand  eight  hundred 
and  sixty  nine,  vacating  the  town  plat  of  the  town  of  Cutn- 
mington,  iu  Macoupin  county,  Illinois,  is  hereby  repealed. 

Approved  January  5, 1872. 


TOWNSHIPS. 


AN  ACT  to  repeal  an  act  entitled  "An  act  to  consolidate  certain  townships  jn  force  July  1 
for  school  purposes  in  the  county  of  Cook,"  approved  March  29,  1869,  and  1872. 

for  the  equitable  division  of  the  school  funds  and  property  of  said  townships. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  Boundaries  re- 
act entitled  "An  act  to  consolidate  certain  townships  for  stored- 
school  purposes  in  the  county  of  Cook,"  approved'  March 
twenty-nine,  one  thousand  eight  hundred  and  sixty-nine,  is 
hereby  repealed ;  and  the  townships  designated  in  said  act, 
viz  :  township  number  thirty-five  (35)  north,  range  fourteen 
(14)  east  of  the  third  (3d)  principal  meridian,  and  fractional 
township  number  thirty-five  (35)  north,  range  fifteen  (15) 
east  of  said  meridian,  are  hereby  restored  to  their  former 
territorial  boundaries. 

§  2.     The  principal  of  the  township  funds  of  the  two  Jown*hip  funds 

.  ,  .  r    i .  ,         i  i  .i  ,     ti  i        t    •  i     i  ,      ,   to  be  divided. 

townships  consolidated  by  said  act,  shall  be  divided  so  that 
each  of  said  townships  shall  have  and  retain  the  same 
amount  of  said  principal  funds  that  it  had  prior  to  the  pas- 
sage of  said  act ;  and  all  other  school  funds,  property  and 
credits  of  said  consolidated  township  shall  be  equitably  di- 
vided between  the  two  townships  comprising  the  same,  in 
proportion  to  the  assessed  valuation  of  taxable  property  in 
each  of  said  two  townships.  The  county  superintendent  of 
of  schools  for  the  said  county  of  Cook  is  hereby  empowered 
and  charged  with  the  execution  of  the  provisions  of  this 
section,  and  for  that  purpose  he  shall  have  free  access  to 
all  the  books,  records  and  accounts  of  said  consolidated 
townships. 
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To  take  effect.        §3      This  act  shall  be  deemed  a  public  act,  and  shall 
take  effect  on  the  day  prescribed  in  the  thirteenth  (l  3th)  sec- 
tion of  the  fourth  (4th)  article  of  the  constitution  of  the  state. 
Approved  January  5,  1872. 
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In  force  July  1,  AN  ACT  to  amend  the  law  concerning  township  organization. 

1872. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  section 
two,  of  article  fourth,  of  an  act  entitled  "An  act  to  reduce  the 
act  to  provide  for  township  organization,  and  the  several 
acts  amendatory  thereof,  into  one  act,  and  to  amend  the 
same,"  approved  February  20,  1861,  be  and  the  same  is 
hereby  re-enacted,  and  the  provisions  thereof  extended  to 
each  and  every  county  of  the  state  which  has  adopted 
township  organization,  any  special  or  local  law  to  the  con- 
trary notwithstanding,  Said  section  is  as  follows  : 
officers  to  be  "  /Section  2.  There  shall  be  chosen  at  the  annual  town 
meeting  in  each  town,  one  supervisor,~one  town  clerk,  one 
assessor,  one  collector,  one  commissioner  of  highways,  two 
constables,  two  jnstices  of  the  peace,  as  many  overseers  of 
highways  as  there  are  road  districts  in  the  town,  and  so 
many  pound  masters  as  the  electors  may  determine  :  Pro- 
vided, that  justices  of  the  peace  and  constables  shall  be 
elected  only  once  in  four  years,  except  to  fill  vacancies  ;  and 
such  justices  and  constables  shall  be  successors  to  precinct 
justices  and  constables  :  Provided,  further,  that  any  town 
having  eight  hundred  or  more  legal  voters,  shall  be  entitled  to 
elect  one  additional  supervisor,  styled  'assistantsupervisor.'  " 
That  an  act  entitled  "An  act  to  change  the  time  of  electing 
certain  officers  in  a  county  therein  named,"  approved  Feb- 
luary  28, 1867,  which  applies  to  Wayne  county,  and  an  act 
entitled  "An  act  to  reduce  the  number  of  the  supervisors  in 
Clay  county,"  approved  March  8,  1869,  and  all  other  act  in 
conflict  herewith,  are  hereby  repealed  ;  but  nothing  herein 
is  intended  to  repeal  any  local  or  special  law  providing  for 
the  election  of  supervisors  as  members  of  the  county  board, 
in  incorporated  towns  and  cities. 

§  2.  Section  one,  of  article  fourteen,  of  an  act  entitled 
"  An  act  to  reduce  the  act  to  provide  for  township  organiza- 
tion, and  the  several  act  amendatory  thereof,  into  one  act, 
and  to  amend  the  same,"  approved  February  2u,  1861,  be 
and  the  same  is  hereby  amended,  so  as  to  read  as  follows  : 
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"  Section  1.  The  county  boards  of  the  several  counties  Annual  and 
in  this  state,  that  have  or  may  adopt  township  organization,  l^™1  meet" 
shall  be  composed  of  the  supervisors  and  assistant  supervi- 
sors of  the  organized  townships  thereof,  and  supervisors  of 
incorporated  towns  and  cities.  Such  supervisors  shall  meet 
annually  in  their  respective  counties,  for  the  despatch  of 
business,  as  a  board  of  supervisors ;  they  may  also  hold 
special  meetings  at  such  times  and  places  as  they  may  find 
convenient,  and  shall  have  power  to  adjourn,  from  time  to 
time,  as  they  may  deem  necessary." 

Said  section  one,  before  amendment  as  aforesaid,  is  as  fol- 
lows : 

"Section  1.  The  supervisors  of  the  several  cities  and 
towns  of  the  counties  ot  this  state,  that  shall  adopt  the  town 
system,  shall  meet  annually  in  their  respective  counties,  for 
the' despatch  of  business,  as  a  board  of  supervisors.  They 
may  also  hold  special  meetings  at  such  times  and  places  as 
they  may  find  convenient,  and  shall  have  power  to  adjourn, 
from  time  to  time,  as  they  may  deem  necessary." 

Approved  April  12,  1871. 


AN  ACT  to  amend  the  law  concei-ning  township  organization.  In  force  July  1, 

18T2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  section 
fifty-three,  of  article  seventeen,  of  "An  act  to  reduce  the 
act  to  provide  for  township  organization,  and  the  several  acts 
amendatory  thereof,  into  one  act,  and  to  amend  the  same," 
approved  February  20,1861,  be  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows  : 

"  Section  53.     Whenever  the  commissione;  s  of  highways   commissioners 

ill  .  ...  ,.  -ii""       to  examine. 

shall  receive  a  petition  ra  compliance  with  the  two  pre- 
ceding sections,  they  shall,  or  a  majority  of  them,  within 
twenty  days  after  the  expiration  of  the  twenty  days  required 
in  section  fifty-two  of  this  article,  personally  examine  the 
proposed  alteration,  discontinuance  or  route  for  the  new 
road  proposed  to  be  laid  out,  and  shall  hear  any  reasons 
that  may  be  offered  for  or  against  altering,  discontinuing  or 
laying  out  the  same.  If  they  shall  be  of  the  opinion  that 
such  alteration,  discontinuance  or  laying  out  shall  be  neces- 
sary and  proper,  and  that  the  public  interest  will  be  pro- 
moted thereby,  they  shall  grant  the  prayer  of  the  petition- 
ers, as  hereinafter  provided. " 

§  2.  That  section  fifty -six  (56),  of  article  seventeen  (17), 
of  the  above  mentioned  act,  be  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows  : 
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Damages. 


Jury. 


Jury  to   est 
male  benefits. 


"Section  56.  The  damages  sustained  by  reason  of  the 
laying  out,  or  opening,  or  altering  any  road,  may  be  ascer- 
tained by  the  agreement  of  the  owners  and  the  commis- 
sioners of  highways,  and  unless  such  agreement  be  made, 
or  the  owners  of  the  land  shall,  in  writing,  release  all  claims 
to  damages,  the  same  shall  be  assessed  in  the  rnanuer  here- 
inafter prescribed  before  such  road  shall  be  opened,  or 
worked,  or  used.  Every  agreement  and  release  shall  be 
tiled  in  the  town  clerk's  office,  and  shall  forever  preclude 
the  owners  of  such  lands  from  all  further  claims  for  such 
damages.  In  case  the  commissioners  of  highways  and 
owners  of  lands  claiming  damages  cannot  agree,  it  shall  be 
the  duty  of  the  commissioners  to  apply  to  a  justice  of  the 
peace  of  the  town  for  the  selection  of  a  jury  to  assess  such 
damages.  The  commissioners  shall  give  at  least  three  days' 
notice  of  such  application,  stating  the  time  when,  and  the 
justice  to  whom,  the  same  will  be  made,  by  leaving  a  copy 
thereof  at  the  residence  of  the  owner  or  occupant  of  the 
land  ;  if  the  land  is  unoccupied,  then  by  posting  notices  in 
three  public  places  of  the  town  for  at  least  three  days  previ- 
ous to  such  application.  When  application  is  made  to  the 
justice  as  aforesaid,  he  shall  issue  a  summons  for  a  jury  of 
6ix  persons  (or  twelve  if  a  less  number  be  objected  to  by 
either  party,  before  the  precept  is  issued),  having  the  quali- 
fication of  jurors,  to  appear  before  such  justice  at  a  time  to 
be  fixed  by  him,  not  less  than  five  days  nor  more  than  ten 
days  from  the  time  such  application  was  presented  to  him, 
to  assess  such  damages,  which  may  be  served  by  any  con- 
stable of  the  town,  or  by  any  person  whom  said  justice 
may  designate.  The  jury  shall  be  sworn  by  the  justice  to 
discharge  their  duties  faithfully  and  impartially  as  such  jury. 
After  being  sworn,  the  jury  shall  hear  such  lawful  evidence 
touching  the  question  of  damages  as  may  be  presented  to 
them,  and  shall  also,  in  a  body,  visit  and  examine  the  lands 
in  question,  and  assess  the  damages  at  what  they  may  deem 
just  and  right,  to  each  individual  claimant  with  whom  the 
commissioners  of  highways  could  not  agree,  and  make  a 
statement  thereof  in  writing,  and  deliver  the  same  to  the 
justice,  which  he  shall  deposit  with  the  town  clerk,  who 
shall  note  the  time  of  filing  the  same.  The  jury,  in  assess- 
ing the  damages,  shall  estimate  the  special  advantages  and 
benefits  the  new  road,  or  alteration  of  an  existing  road, 
will  confer  on  the  owners  of  the  land  in  question,  as  well  as 
the  disadvantages  and  damages  that  will  be  occasioned 
thereby  ;  but  shall  not  estimate  any  benefits  or  advantages 
which  may  accrue  in  common  with  adjoining  lands  on 
which  said  road  does  not  pass.  In  case  the  jury  cannot 
aiiiee  on  the  amount  of  damages  in  a  reasonable  time,  the 
justice  may  discharge  the  same,  and  issue  a  summons  for  a 
new  jury,  and  fix  the  time  and  place  of  meeting,  and  pro- 
ceed in  the   same  manner  as  if  no  other  jury  hud  been  im- 
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panneled  in  the  case,  of"  which  all  parties  interested  shall 
take  notice.  The  justice,  constable  and  jury  shall  be  enti- 
tled to  the  same  fees  they  are  entitled  to  for  like  services  in 
other  cases,  and  the  commissioners  of  highways  shall  certify 
to  the  expenses  necessarily  incurred  by  the  jury  in  going  to 
and  viewing  the  grounds,  which  expenses  and  costs  shall  be 
paid  by  the  town  authorities." 

§  3.  That  section  seventy-five  (75),  of  article  seventeen, 
of  the  act  above  mentioned,  be  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows  : 

"  Section  75.     It  shall  be  the  duty  of  the  supervisors  to  ,  Supervisors  to 

.  .v  '»..  11  ..  i  •      .i     *•       .  •  !  aear  ana  dPti-r- 

convene  at  the  time  and  place  mentioned  in  the  notice,  and  mine. 
to  hear  the  proofs  and  allegations  of  the  parties.  They 
shall  have  power  to  issue  process  to  compel  the  attendance 
of  witnesses,  and  may  adjourn  from  time  to  time,  as  may 
be  necessary.  Their  decision,  or  that  of  any  two  of  them, 
shall  embrace  only  the  question  of  the  propriety  and  expe- 
diency of  locating,  altering  or  discontinuing  the  road." 

§  4.  That  section  ninety-three  (93\  of  article  seventeen 
(17),  of  the  above  mentioned  act,  be  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows  : 

"  Section  93.  Roads  for  private  and  public  use,  of  the  Roads  for  pri- 
width  of  three  rods  or  less,  may  be  laid  out  from  the  dwell-  j£!  audpftblic 
ing  or  plantation  of  an  individual,  to  any  public  road,  or 
from  one  public  road  to  another,  or  from  one  lot  of  land  to 
another,  or  from  a  lot  of  land  to  the  highway,  on  petition  to 
the  commissioners  of  highways,  by  any  person  directly 
interested.  The  commissioners,  on  receiving  such  petition, 
shall  have  power  to  lay  out  the  road,  as  asked  for  therein, 
to  which  end  they  shall  proceed  and  examine  into  the 
merits  of  the  case,  and  shall  be  governed  in  their  proceed- 
ings by  the  rules  and  regulations  prescribed  in  this  act  in 
relation  to  public  roads.  The  jury  shall  consider  the  ques- 
tion of  benefits  and  damages  that  may  result  to  parties  from 
said  proposed  road,  and  shall  assess  the  damages  to  each 
individual  owner  of  lands  affected  thereby.  The  amount  of 
such  damages  shall  be  paid  by  the  persons  benefited  there- 
by to  the  extent  and  in  proportion  that  they  are  benefited, 
to  be  determined  and  declared  by  the  jury.  The  remainder 
of  the  amount  of  damages,  over  and  above  that  to  be  paid 
by  the  parties  as  aforesaid,  shall  be  paid  by  the  town  as  in 
other  cases.  The  amount  of  damages  to  be  paid  by  indi- 
viduals shall  be  deposited  with  the  supervisor  of  the  town 
for  the  persons  entitled  thereto,  before  the  road  shall  be 
opened  for  use.  An  appeal  may  be  taken  on  the  question 
ot  the  propriety  and  necessity  of  such  road,  as  in  other 
eases." 

§  5.     All  roads,  highways  and  bridges,  now  in  uso  by  the  wS^Lc   high" 
public  as  highways,  are  hereby  declared  to  be  public  high- 
ways of  the  town  in  which  they  are  situated. 

Approved  January  31,  1872. 
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In  force  July  1,  AN  ACT  to  provide  for  the  sale  of  unclaimed  property  by  common  carriers, 
1872.  warehousemen  and  inkeepers. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when- 

Propertytobe  anJ  trunk,  carpet-bag,  valise,  bundle,  package  or  article  of 

adveriise'd.  property,  transported  or  coming  into  the  possession  of  any 
railroad  or  express  company,  or  the  owner  of  any  steamboat 
or  vessel  or  any  other  common  carrier,  in  the  course  of  its 
or  his  business  as  common  carrier,  and  shall  be  unclaimed 
within  the  time  hereinafter  specified,  the  same  shall  be  ad- 
vertised and  may  be  sold  as  hereinafter  provided, 
publication  in      §  2.     Every  such  common  carrier  shall,  during  the  first 

newspaper.  week  in  January  and  July  in  ea^.h  year,  publish  in  a  news- 
paper published  in  the  county  where  the  property  shall  be 
(preferring  a  daily  in  case  one  is  published  therein),  or  if  no 
paper  is  published  in  such  county,  in  a  paper  published 
nearest  to  the  place  where  the  property  shall  be,  a  descrip- 
tive list  of  all  trunks,  carpet  bags,  valises,  bundles,  pack- 
ages and  articles  of  property  then  remaining  unclaimed  in 
the  possession  of  such  common  carrier,  or  its  or  his  agents, 
which  list  shall  indicate  all  such  names  and  specific  marks 
and  directions  as  may  serve  to  identify  the  same,  and  shall 
state  that  unless  such  property  is  claimed  within  six  months 
after  the  date  of  publication,  application  will  be  made  to  the 
county  court  of  the  county  for  an  order  of  sale  thereof. 
To  ale  petition      §  3.     If,  at  the  expiration  of  six  months  after  the  giving 

clerk.  county  such  notice,  any  of  the  articles  so  advertised  still  remain 
unclaimed,  the  common  carrier  in  whose  possession  the  same 
may  be  shall  tile  with  the  clerk  of  the  county  court  of  such 
county  a  petition,  setting  out  a  list  of  such  property,  and 
praying  an  order  of  sale  thereof;  and  the  county  court  shall 
thereupon  examine  such  petition,  and  shall  ascertain  if  the 
notice  has  been  given  as  required  in  the  foregoing  section  ; 
and  if  the  court  shall  find  such  notice  has  been  given,  and 
that  the  articles  mentioned  in  said  list  ought  to  be  sold,  it 
shall  order  that  the  sheriff  take  the  same  into  his  possession 
and  make  a  full  and  true  iuventory  of  all  property  contained 
in  such  list  (for  that  purpose  opening  all  packages  and  boxes 
containing  articles  of  property),  and  that  the  said  sheriff 
make  sale  thereof  as  in  other  cases  of  the  sale  of  personal 
property  on  execution  :  Provided,  the  property  shall  be  sold 
to  the  highest  and  best  bidder,  for  cash. 

iuvlentffrtomuke      §  *'         C0Py  °f such  order  being  delivered  to  the  sheriff, 
he  shall  take  such   property  into  his  possession  and  make 
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such  inventory,  and  proceed  to  advertise  and  sell  the  same, 
as  in  cases  of  sale  of  personal  property  on  execution;  and 
after  paying  the  costs  of  the  proceeding  and  the  amount 
that  may  be  due  the  carrier  for  transportation,  storage  and 
all  legal  charges,  shall  pay  over  the  surplus  to  the  county 
treasurer,  takiDg  his  receipt  therefor,  and  shall  make  return 
of  such  order  and  inventory,  with  his  indorsement  thereon, 
showing  specifically  what  each  article  brought,  and  all  his 
actings  and  doings  in  regard  thereto. 

§  5.  If  any  common  carrier  neglects  or  omits  so  to  ad-  Neglect  to  ad 
vertise  any  such  property,  or  to  present  such  petition,  or  vertise- 
fails  or  refuses  to  deliver  the  property  to  the  sheriff'  when 
the  same  ought  to  be  done,  the  party  so  offending  shall  be 
liable  for  all  damages  on  account  thereof,  to  be  recovered  by 
the  person  injured  in  an  action  of  debt,  and  reasonable 
attorney's  fees,  to  be  taxed  as  co3ts,  and  also  one  hundred 
dollars  for  each  case  of  neglect  or  omission,  to  be  recovered 
in  an  action  of  debt  in  the  name  of  the  county  and  for  its 
use. 

§  8.  If  the  owner  of  any  property,  sold  as  aforesaid,  shall  owner  entitled 
apply  to  the  county  board  of  the  proper  county  at  any  time 
within  two  years  after  such  sale,  and  prove  title  to  such  pro- 
perty, and  it  shall  appear  that  the  same  was  sold  for  more 
than  the  amount  of  the  costs  ^nd  all  charges  paid  or  allowed 
on  account  thereof,  such  balance  shall  be  paid  to  him  by  the 
county  from  such  fund ;  otherwise  the  same  shall  be  added 
to  the  county  funds. 

§  7.  When  a  common  carrier  has  transported  property  Perishable  pro- 
consisting  of  fresh  meats,  fresh  fish,  shell  fish,  fruits  or  perty" 
vegetables,  to  their  place  of  destination,  and  has  notified 
the  owner  or  consignee  of  the  arrival  of  the  same,  and  the 
owner  or  consignee,  after  such  notice,  has  refused  or  omitted 
to  receive  and  take  away  the  same  and  pay  the  freight  and 
proper  charges  thereon,  said  carrier  may,  in  the  exercise  of 
a  reasonable  discretion,  sell  the  same  at  public  or  private 
sale  without  advertising,  and  the  proceeds,  after  deducting 
the  amount  of  said  freight  and  charges,  and  expenses  of 
sale,  shall  be  paid  to  the  owner  or  consignee  :  Provided, 
that  if  the  owner  or  consignee  cannot  be  found  on  reasona- 
ble inquiry,  the  sale  may  be  made  without  such  notice. 

§  8,     Nothing  in  this  chapter  shall  prevent  the  owner  or     Recovery  for 
consignee  of  any  such  property  from  recovering  of  any  such  losa 
corporation  or  common  carrier  the  whole  of  any  such  pro- 
perry  in  cases  where  the  same  shall  be  lost  or  destroyed  by 
the  carelessness  or  negligence  of  such  corporation  or  com- 
mon carrier. 

§  9.     This  chapter  shall  apply  to  warehouse  keepers,  for-  scope  of  the  act 
warding  merchants,  wharf-keepers  and  inn  keepers,   but  no 
such  proceedings  a8  are  provided  for  in  sections  two,  three 
and.  four,  shall  be  instituted  until  the  property  shall  have 
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remained  unclaimed  for  the  space  of  six  months,  or  the 
owner  or  consignee  shall  fail,  upon  demand,  to  pay  th >•  stor- 
age or  any  lien  or  charge  thereon,  within  two  months  atter 
demand  made  therefor. 
Approved  April  10,  1872. 
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In  force  July  1,  AN  ACT  to  regulate  public  warehouses,  and  the  warehousing  and  inspection 
lbTl.  0f  grain,  and  to  give  effect  to  article  thirteen  of  the  constitution  of  this  state. 

Section  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,   That  pnb- 

eiassincation.  lie  warehouses,  as  defined  in  article  thirteen  of  the  consti- 
tution of  this  state,  shall  be  divided  into  three  classes,  to 
be  designated  as  classes  A,  B  and  C,  respectively. 
Three  classes  §  2.  Public  warehouses  of  cla^s  A  shall  embrace  all 
warehouses,  elevators  or  granaries  in  which  grain  is  stored 
in  bulk,  and  in  which  the  grain  of  different  owners  is  mixed 
together,  or  in  which  grain  is  stored  in  such  a  manner  that 
the  identity  of  different  lots  or  parcels  cannot  be  accurately 
preserved,  such  warehouses,  elevators  or  granaries  being 
located  iu  cities  havingnot  less  than  one  hundred  thousand 
inhabitants.  Public  warehouses  of  class  B  shall  embrace 
all  other  warehouses,  elevators  or  granaries  in  which  grain 
is  stored  in  bulk,  and  in  which  the  grain  of  different  owners 
is  mixed  together.  Public  warehouses  of  class  C  shall  em- 
brace all  other  warehouses  or  places  where  property  of  any 
kind  is  stored  for  a  consideration. 
License     for      §  3.     The  proprietor,  lessee   or  manager  of  any  public 

cation  Ao7revit  warehouse  of  class  A  shall  be  required,  before  transacting 
any  business  in  such  warehouse,  to  procure  from  the  circuit 
court  of  the  county  in  which  such  warehouse  is  situated,  a 
license,  permitting  such  proprietor,  lessee  or  manager  to 
transact  business  as  a  public  warehouseman  under  the  laws 
of  this  state,  which  license  shall  be  issued  by  the  clerk  of 
said  court  upon  a  wiitten  application,  which  shall  set  forth 
the  location  and  name  of  such  warehouse,  and  the  individ- 
ual name  of  each  person  interested  as  owner  or  priucipal  in 
the  management  of  the  same ;  or,  if  the  warehouse  be 
owned  or  managed  by  a  corporation,  the  names  of  the  pres- 
ident, secretary  and  treasurer  of  such  corporation  shall  be 
stated  ;  and  the  said  license  shall  give  authority  to  carry  on 
and  conduct  the  business  of  a  public  warehouse  of  class  A 
in  accordance  with  the  laws  of  this  state,  and  shall  be  revo 
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cable  by  the  said  court  upon  a  summary  proceeding  before 
the  court,  upon  complaint  of  any  person  in' writing,  setting 
forth  the  particular  violation  of  law,  and  upon  satisfactory 
proof,  to  be  taken  in  such  manner  as  may  be  directed  by 
the  court. 

§  4.  The  person  receiving  a  license  as  herein  provided,  The  bend  re- 
shall  file  with  the  clerk  of  the  court  granting  the  same,  a  4 
bond  to  the  People  of  the  State  of  Illinois,  with  good  and 
sufficient  surety,  to  be  approved  by  said  court,  in  the  penal 
sum  of  ten  thousand  dollars,  conditioned  for  the  faithful 
performance  of  his  duty  as  a  public  warehouseman  of  class 
A,  and  his  full  and  unreserved  compliance  with  all  laws  of 
this  state  in  relation  thereto. 

8  5.     Anv  person  who  shall  transact  the  business  of  a    Penalty  —  re - 

?,.  ,     *  .    ,  «        •  i  t>  ■  l"  newal  of  license, 

public  warehouse  of  class  A  without  nrst  procuring  a  license 
as  herein  provided,  or  who  shall  continue  to  transact  any 
such  business  after  such  license  has  been  revoked  (save  only 
that  he  may  be  permitted  to  deliver  property  previously 
stored  in  such  warehouse),  shall,  on  conviction,  be  fined  in 
a  sum  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars  for  each  and  every  day  such  business  is  go 
carried  on  ;  and  the  court  may  refuse  to  renew  any  license,  or 
grant  a  new  one,  to  any  of  the  persons  whose  license  has 
been  revoked,  within  one  year  from  the  time  the  same  was 
revoked. 

§  6.  It  shall  be  the  duty  of  every  warehouseman  of  inspection- 
class  A  to  receive  for  storage  any  grain^  that  may  be  ten-  rate  bins? s 
dered  to  him,  in  the  usual  manner  in  which  warehouses  are 
accustomed  to  receive  the  same  in  the  ordinary  and  usual 
course  of  business,  not  making  any  discrimination  between 
persons  desiring  to  avail  themselves  of  warehouse  facilities 
— such  grain,  in  all  cases,  to  be  inspected  and  graded  by  a 
duly  authorized  inspector,  and  to  be  stored  with  grain  of  a 
similar  grade,  received  at  the  same  time,  as  near  as  may  be. 
In  no  case  shall  grain  of  different  grades  be  mixed  together 
while  in  store;  but,  if  the  owner  or  consignee  so  requests, 
and  the  warehouseman  consent  thereto,  his  grain  of  the 
same  grade  may  be  kept  in  a  bin  by  itself,  apart  from  that 
of  other  owners ;  which  bin  shall,  thereupon,  be  marked 
and  known  as  a  "separate  bin."  It  a  warehouse  receipt  be 
issued  for  grain  so  kept  separate,  it  shall  state,  on  its  face, 
that  it  is  in  a  separate  bin,  and  shall  state  the  number  of 
such  bin  ;  and  no  grain  shall  be  delivered  from  such  ware- 
houses unless  it  be  inspected  on  the  delivery  thereof  by  a 
duly  authorized  inspector  of  grain.  Nothing  in  this  sec- 
tion shall  be  so  construed  as  to  require  the  receipt  of  grain 
into  any  warehouse  in  which  there  is  not  sufficient  room  to 
accommodate  or  store  it  properly,  or  in  cases  where  such 
warehouse  is  necessarily  closed. 

E  7.      Upon  application   of  the  owner  or  consignee  of    Manner  of  is- 
•  i  •  uv  i  J?    i        *    .i  Buing      ware- 

grain  stored  in  a  public  warehouse  oi    class  A,  the  same  house  rebeipu. 
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being  accompanied  with  evidence  that  all  transportation  or 
other  charges  which  may  be  a  lien  upon  such  grain,  inclu- 
ding charges  for  inspection,  have  been  paid,  the  warehouse- 
man shall  issue  to  the  person  entitled  thereto,  a  warehouse 
receipt  therefor,  subject  to  the  order  of  the  owner  or  con- 
signee, which  receipt  shall  bear  date  corresponding  with 
the  receipt  of  grain  into  store,  and  shall  state  upon  its  face 
the  quantity  and  inspected  grade  of  the  grain,  and  that  the 
grain  mentioned  in  it  has  been  received  into  store,  to  be 
stored  with  grain  of  the  same  grade  by  inspection,  received 
at  about  the  date  of  the  receipt,  and  that  it  is  deliverable 
upon  the  return  of  the  receipt,  properly  indorsed  by  tbe 
person  to  whose  order  it  was  issued,  and  the  payment  of 
proper  charges  for  storage.  x  All  warehouse  receipts  for 
grain,  issued  from  the  same  warehouse,  shall  be  consecu- 
tively numbered ;  and  no  two  receipts,  bearing  the  same 
number,  shall  be  issued  from  the  same  warehouse  during 
any  one  year,  except  in  a  case  of  a  lost  or  destroyed  receipt, 
in  which  case  the  new  receipt  shall  bear  the  same  date  and 
number  as  the  original,  and  shall  be  plainly  marked  on  its 
face  "duplicate."  If  the  grain  was  received  from  railroad 
cars,  the  number  of  each  car  shall  be  stated  upon  the  re- 
ceipt, with  the  amount  it  contained  ;  if  from  canal  boat  or 
other  vessel,  the  name  of  such  craft  ;  if  from  teams  or  by 
other  means,  the  manner  of  its  receipt  shall  be  stated  on  its 
face. 
Beceipte  can-      §  8-     UPon  the  delivery  of  grain  from  store,  upon  any 

eelea.  "  receipt,  such  receipt  shall  be  plainly  marked  across  its  face 

with  the  word   "canceled,"   with  the  name  of  the  person 
canceling  the  same,  and  shall  thereafter  be  void,  and  shall 
not  again  be  put  in  circulation  ;  nor  shall  grain  be  delivered 
twice  upon  the  same  receipt. 
Further       -      §  9.     No  warehouse  receipt  shall  be  issued,  except  upon 

lations  respect-  the  actual  delivery  of  grain  into  store,  in  the  warehouse 
irom  which  it  purports  to  be  issued,  aud  which  is  to  be  rep- 
resented by  the  receipt ;  nor  shall  any  receipt  be  issued  for 
a  greater  quantity  of  grain  than  was  contained  in  the  lot  or 
parcel  stated  to  have  been  received;  nor  shall  more  than 
one  receipt  be  issued  for  the  same  lot  of  grain,  except  in 
cases  where  receipts  for  a  part  of  a  lot  are  desired,  and  then 
the  aggregate  receipts  for  a  particular  lot  shall  cover  that 
lot  and  no  more.  In  cases  where  a  part  of  the  grain  rep- 
resented by  the  receipt  is  delivered  out  of  store  and  the  re- 
mainder is  left,  a  new  receipt  may  be  issued  for  such  re- 
mainder ;  but  such  new  receipt  shall  bear  the  same  date  as 
tbe  original,  and  shall  state  on  its  face  that  it  is  balance  of 
receipt  of  the  original  number  ;  and  the  receipt  upon  which 
a  part  has  been  delivered  shall  be  canceled  in  the  same 
manner  as  if  it  had  all  been  delivered.  In  case  it  be  desir- 
able to  divide  one  receipt  into,  two  or  more,  or  in  case  it  be 
desirable  to  consolidate  two  or  more  receipts  into  one,  and 
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the  warehouseman  consent  thereto,  the  original  receipt  shall 
be  canceled  the  same  as  if  the  grain  had  been  delivered 
from  store  ;  and  the  new  receipts  shall  express  on  their  face 
that  they  are  parts  of  other  receipts,  or  a  consolidation  of 
other  receipts,  as  the  case  may  be;  and  the  numbers  of  the 
original  receipts  shall  also  appear  upon  the  new  ones  issued, 
as  explanatory  of  the  change,  but  no  consolidation  of  re- 
ceipts  of  dates  differing  more  than  ten  days  shall  be  per- 
mitted,  and  all  new  receipts  issued  for  old  ones  canceled,  as 
herein  provided,  shall  bear  the  same  dates  as  those  origi- 
nally issued,  as  near  as  may  be. 

§  10.     No  warehouseman  in  this  state  shall  insert  in  any    special  condt 
receipt  issued  by  him,  any  language  in  anywise  limiting  or  t0IlS' 
modifying  his  liabilities  or  responsibility,  as  imposed  by  the 
law3  of  this  state. 

§  11.  On  the  return  of  any  warehouse  receipt  issued  by  Manner  of  de- 
nim, properly  indorsed,  and  the  tender  of  all  proper  charges  t^storedproper~ 
upon  the  property  represented  by  it,  such  property  shall  be 
immediately  deliverable  to  the  holder  of  6uch  receipt,  and 
it  shall  not  be  subject  to  any  further  charges  for  storage, 
alter  demand  for  such  delivery  shall  have  been  made. 
Unless  the  property  represented  by  such  receipt  shall  be 
delivered  within  two  business  hours  after  such  demand 
shall  have  been  made,  the  warehouseman  in  default  shall 
be  liable  to  the  owner  of  such  receipt  for  damages  for  such 
rff-mH,  in  the  sum  of  one  cent  per  bushel,  and  in  addition 
thereto,  uu.  c  nt  per  bushel  for  each  and  every  day  of  such 
neglect  or  retusal  to  deliver :  Provided,  no  warehouseman 
shail  be  held  to  be  in  default  in  delivering  if  the  property 
is  delivered  in  the  order  demanded,  and  as  rapidly  as  due 
diligence,  care  and  prudence  will  justify. 

§  12.     The  warehouseman  of  every  public   warehouse  of    weekly  state- 
class  A  shall,  on  or  before  Tuesday  morning  of  each  week,  £e6toSre°f  grain 
cause  to  be  made  out,  and  shall  keep  posted   up  in  the  busi- 
ness office  of  his  warehouse,  in  a  conspicuous  place,  a  state- 
ment of  the  amount  of  each  kind  and  grade  of  grain  in  store 
in  his  warehouse  at  the   close  of  business  on  the  previous 
Saturday ;  and  shall,  also,  on  each   Tuesday   morning,  ren- 
der a  similar  statement,  made  under  oath  before  some  offi- 
cer authorized   by  law    to  administer  oaths,  by  one  of  the 
principal  owners  or  operators  thereof,  or  by  the  bookkeeper 
thereof,  having  personal  knowledge  of  the  facts,  to  the  ware- 
house  registrar  appointed  as   hereinafter  provided.     They     Dany    state- 
shall  also  be  required  to  furnish  daily,  to  the  said  registrar,  mei^.e~j" de:alls 
a  correct  statement  of  the  amount  of  each  kind  and  grade  ot  * 
grain  received   in  store  in  such  warehouse  on    the  previous 
day  ;  also  the  amount  of  each  kind  and  grade  of  grain  de- 
livered or  shipped  by  such  warehouseman  during  the  pre- 
vious day,  and  what  warehouse  receipts  have  been  canceled, 
upon  which  the  grain  has  been   delivered  on  such  day,  giv- 
ing the  number  ol  each  receipt,  and  amount,  kind  and  grade 
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of  grain  received  and  shipped  upon  each ;  also,  how  much 
grain,  if  any,  was  so  delivered  or  shipped,  and  the  kind  and 
grade  of  it,  for  which  warehouse  receipts  had  not  been 
issued,  and  when  and  how  such  unreceipted  grain  was  re- 
ceived by  them;  the  aggregate  of  such  reported  cancella- 
tions and  delivery  of  unreceipted  grain,  corresponding  in 
amount,  kind  and  grade  with  the  amount  60  reported,  de- 
part^,. tnfor*  livered  or  shipped.  They  shall  also,  at  the  same  time,  re- 
*  port  what  receipts,  if  any,  have  been  canceled  and  new  ones 
issued  in  their  stead,  as  herein  provided  for.  And  the  ware- 
houseman making  such  statements,  shall,  in  addition,  fur- 
nish the  said  registrar  any  further  information,  regarding 
receipts  issued  or  canceled,  that  may  be  necessary  to  enable 
him  to  keep  a  full  and  correct  record  of  all  receipts  issued 
and  canceled,  and  of  grain  received  and  delivered. 

§  13.     The  grade  of  grain  shall  be  as  follows  : 

No.  1  white  winter  wheat  shall  be  pure  white  winter 
wheat,  sound,  plump  and  well  cleaned.  No.  2  white  win- 
ter wheat  shall  be  pure  white  winter  wheat,  sound  and 
reasonably  clean.  No.  1  red  winter  wheat  shall  be  pure 
winter  wheat,  red  or  red  and  white  mixed,  sound,  plump 
and  well  cleaned  No.  2  red  winter  wheat  shall  be  pure 
winter  wheat,  red  or  red  and  white  mixed,  sound  and  rea  - 
sonably  clean.  Amber,  Nos.  1  and  2,  shall  include  the  lighter 
colored  varieties  of  red  wheat,  quality  and  condition  to  be 
equal  to  the  present  srandard  of  Nos.  1  and  2  red  winter 
wheat.  No.  3  winter  wheat  shall  include  winter  wheat  not 
clean  and  plump  enough  for  No.  2,  and  weighing  not  less 
than  fifty  five  pounds.  Rejected  winter  wheat  shall  include 
winter  wheat,  damp,  musty,  or  from  any  cause  so  badly 
damaged  as  to  render  it  unfit  for  No.  3. 

No.  1  spring  wheat  shall  be  plump  and  well  cleaned. 
No.  2  spring  wheat  shall  be  sound,  reasonably  clean,  and 
weighing  not  less  than  fifty-six  pounds  to  the  measured  bushel. 
Hard  spring  wheat  Nos.  1  and  3  shall  include  the  hard  va- 
rieties of  spring  wheat ;  quality  and  condition  to  be  equal  to 
the  present  standard  of  Nos.  1  and  2  spring  wheat.  No.  3 
spring  wheat  shall  be  reasonably  clean,  not  good  enough  for 
No.  2,  weighing  not  less  than  ffifty-four  pounds.  All  spring 
wheat  damp,  musty,  grown,  badly  bleached,  or,  from  any  other 
cause,  unfit  for  No.  3,  shall  be  graded  as  rejected.  In  case 
of  mixture  of  spring  and  winter  wheat,  it  shall  be  called 
spring  wheat,  and  graded  according  to  the  quality  thereuf. 
Black  sea  and  flinty  fife  wheat  in  no  case  shall  be  inspected 
higher  than  No.  2,  and  rice  wheat  no  higher  than  rejected. 

White  corn  shall  be  white,  and  in  all  other  respects  No.  1 
corn.  Yellow  corn  shall  be  yellow,  and  in  all  other  respects 
be  No.  1  corn.  No.  1  corn  shall  be  sound,  dry,  plump,  and 
well  cleaned  white  and  ^or]  yellow.  No.  2  corn  shall  be 
dry,  reasonably  clean,  but  not  plump  enough  for  No.  1.  All 
damp,  dirty,  or  otherwise  badly  damaged  corn  shall   be 
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graded  as  rejected.  No.  2  kiln-dried  corn  shall  be  sound, 
plump,  and  well  cleaned  white  or  yellow  corn.  All  kiln- 
dried  corn  not  good  enough  for  No.  2  kiln-dried,  shall  he 
graded  as  rejected  kiln-dried  corn. 

No.  1  oats" shall  be   white,  sound,   clean  and   reasonably  oats, 
free  from  other  grain.  No.  2  oats  shall  be  sound,  reasonably 
clean,  and  reasonably  free  from  other  grain.     Kejected  oats 
shall  include  such  as  are  damp,  unsound,  dirty,  or  from  any 
cause  unfit  for  No.  2. 

No.  1  rye  shall  be  sound,  plump,  and  well  cleaned.     No.  Rye, 
2  rye  shall  be  sound,  reasonably  clean,  and   reasonably  free 
from  other  grain.     All  rye  which  is  damp,  musty,  dirty,  or 
which  is  from  any  other   cause  unfit  for  No.  2  rye,  shall  be 
graded  as  rejected. 

No.  1  barley  shall  be  plump,  bright,  sound,  clean,  and  Barley, 
free  from  other  grain.  No.  a  bailey  shall  be  reasonably 
clean  and  sound,  but  not  bright  or  plump  enough  for  No.  1, 
and  reasonably  free  from  other  grain.  No.  3  barley  shall 
include  shrunken  or  otherwise  slightly  damaged  barley,  not 
weighing  less  than  forty-two  pounds  to  the  measured  bushel. 
All  barley  which  is  damp,  musty,  or  from  any  cause  is  badly 
damaged,  or  largely  mixed  with  other  grain,  shall  be  graded 
as  rejected. 

All  grain  that  is  warm  or  is  in  a  heating  condition  shall  Further  provi- 
not  be  graded.  In  the  inspection  of  grain,  the  weight  shall 
not  alone  determine  the  grade.  All  inspectors  shail  make 
their  reasons  for  grading  grain,  when  necessary,  fully 
known,  by  notations  on  tneir  books.  All  wheat  shall  be 
weighed  and  the  weight  entered  on  the  inspector's  book. 

§  14.     It  shall  /be  the  duty  of  the  governor  to  appoint,  by    chief  inspector 
and  with  the  advice  and  consent  of  the  senate,    a   suitable  "f  grain, 
person,  who  shall  not  be  a  member  of  the  board  of  trade, 
and  who  shall  not  be  interested,  either  directly  or  indirectly, 
in  any  warehouse  in  this  state,  a  chief  inspector  of  grain, 
who  shall  hold  his   office  for  the  term  of  two  years,   unless 
sooner  removed,  as  hereinafter  provided,  for  every  city   in 
which  is  located  a  warehouse   of  class  A.     It  shall  be  the 
duty  of  such  chief  inspector  of  grain  to  have  a  general  super- 
vision of  the  inspection  of  grain,  as  required  by  this  act  or 
laws  of  this  state,  under  the  advice  and  immediate  direction 
of  the  board  of  commissioners  of  railroads  and    warehouses. 
The  said  chief  inspector  shall  be  authorized  to  nominate  to     Assistant  in- 
the  commissioners  of  railroads  and   warehouses,  such  snit-  8Pect018' 
'able  persons,  in  sufficient  numbers,  as  may  be  deemed  quali- 
fied for  assistant  inspectors,    who  shall   not  be  members    of 
the  board  of  trade,    nor  interested  in  any  warehouse,  and, 
also,  such  other  employes  as  may  be  necessary  to  properly 
conduct  the  business  of  his  office  ;  and  the  said  commission- 
ers are  authorized  to  make  such   appointments.     The  chief   oath  and  bond 
inspector  bhall,  upon  entering  upon  the  duties  of   his  office,  °f  mspectors- 
be  required  to  take  an  oath  as  in  other  cases  of  officers,  and 
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he  shall  execute  a  bond  to  the  People  of  the  State  of  Illinois, 
in  the  penal  sum  of  fifty  thousand  dollars,  with  sureties  to 
be  approved  by  the  board  of  commissioners  of  railroads  and 
warehouses,  with  a  condition  therein,  that  he  will  faithfully 
and  strictly  discharge  the  duties  of  his  said  office  of  inspec- 
tor according  to  law,  and  the  rules  and  regulations  prescrib- 
ing his  duties  ;  and  that  he  will  pay  all  damages  to  any  per- 
son or  persons  who  may  be  injured  by  reason  of  his  neglect, 
refusal  or  failure  to  comply  with  law,  and  the  rules  and  reg- 
ulations aforesaid.  And  each  assistant  inspector  shall  take 
a  like  oath,  execute  a  bond  in  the  penal  sum  of  five  thousand 
dollars,  with  like  conditions,  and  to  be  approved  in  like  man- 
ner as  is  provided  in  case  of  the  chief  inspector,  which  said  sev- 
eral bonds  shall  be  filed  in  the  office  of  said  commissioners ; 
and  suit  may  be  brought  upon  said  bond  or  bonds  in  any 
court  having  jurisdiction  thereof,  in  the  county  where  the 
plaintiff  or  defendant  resides,  for  the  use  of  [the]  person  or 
Power  of  the  persons  injured.      The   chief  inspector   of  grain,   and   all 

m°is8ioners.com"  assistant  inspectors  of  grain,  and  other  employes  in  con- 
nection therewith,  shall  be  governed  in  their  respective  du- 
ties by  such  rules  and  regulations  as  may  be  prescribed  by 
the  board  of  commissioners  of  railroads  and  warehouses  ; 
and  the  said  board  of  commissioners  shall  have  full  power 
to  make  all  proper  rules  and  regulations  from  [for]  the  in- 
spection of  grain;  and  shall,  also,  have  power  to  fix  the 
rate  of  charges  for  the  inspection  of  grain,  and  the  manner 
in  which  the  same  shall  be  collected ;  which  charges  shall 
be  regulated  in  such  a  manner  as  will,  in  the  judgment  of  the 
commissionsr,  produce  sufficient  revenue  to  meet  the  ne- 
cessary expenses  of  the  service  of  inspection,  and  no  more. 
It  shall  be  the  duty  of  the  said  board  of  commissioners  to 
fix  the  amount  of  compensation  to  be  paid  to  the  chief 
inspector,  assistant  inspectors,  and  all  other  persons  em- 
ployed iu  the  inspection  service,  and  prescribe  the  time  and 
manner  of  their  payment.  The  said  board  of  commis- 
sioners of  railroads  and  warehouses  are  hereby  authorized 
to  appoint  a  suitable  person  .as  warehouse  registrar,  and 
such  assistants  as  may  be  deemed  necessary  to  perform  the 
duties  imposed  upon  such  registrar  by  the  provisions  of  this 
act.  The  said  board  of  commissioners  shall  have  and  exer- 
cise a  general  supervision  and  control  of  such  appointees ; 
shall  prescribe  their  respective  duties ;  shall  fix  the  amount 
of  their  compensation,  and  the  time  and  manner  of  its  pay- 
Proceedings  ment.     Upon  the   complaint,  in  writing,  of  any  person,  to 

npon  oomp  amt  ^Q  gaj^  boarcj  0f  commissioners,  supported  by  reasonable 
and  satisfactory  proof,  that  any  person  appointed  or  em- 
ployed under  the  provisions  of  this  section  has  violated  any 
of  the  rules  prescribed  for  his  government,  has  been  guilty 
of  any  improper  official  act,  or  has  been  found  ineffi- 
cient or  incompetent  for  the  duties  of  his  position,  such  per- 
son shall  be  immediately  removed  from  his  office  or  employ- 
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ment  by  the  same  authority  that  appointed  him ;  and  his 
place  shall  be  filled,  if  necessary,  by  a  new  appointment,  or 
in  case  it  shall  be  deemed  necessary  to  reduce  the  number 
of  persons  so  appointed  or  employed,  their  term  of  service 
shall  cease  under  the  orders  of  the  same  authority  by  which 
they  were  appointed  or  employed.  All  necessary  expenses 
incident  to  the  inspection  of  grain,  and  to  the  office  of  regis- 
trar, economically  administered,  including  the  rent  of 
suitable  offices,  shall  be  deemed  expenses  of  the  inspection 
service,  and  shall  be  included  in  the  estimate  of  expenses  of 
such  inspection  service,  and  shall  be  paid  from  the  funds  col- 
lected for  the  same. 

§  15.  Every  warehouseman  of  public  warehouses  x>f  schedule  of 
class  A  shall  be  required,  during  the  first  week  in  January  year! 
of  each  year,  to  publish  in  one  or  more  of  the  newspapers 
(daily,  if  there  be  such,)  published  in  the  city  in  which  such 
warehouse  is  situated,  a  table  or  schedule  of  rates  for  the 
storage  of  grain  in  his  warehouse  during  the  ensuing  year, 
which  rates  shall  not  be  increased  (except  as  provided  for 
in  section  sixteen  of  this  act)  during  the  year ;  and  such 
published  rates,  or  any  published  reduction  of  them,  shall 
apply  to  all  grain  received  into  such  warehouse  from  any 
person  or  source,  and  no  discrimination  shall  be  made,  di- 
rectly or  indirectly,  for  or  against  any  charges  made  by 
such  warehouseman  for  the  storage  of  grain.  The  maxi-  Maximum 
mum  charge  for  storage  and  handling  of  grain,  including  charges  fixed, 
the  cost  of  receiving  and  delivering,  shall  be,  for  the  first 
thirty  days,  or  part  thereof,  two  cents  per  bushel,  and  for 
each  fifteen  days,  or  part  thereof,  after  the  first  thirty  days, 
one-half  of  one  cent  per  bushel :  Provided,  however,  that 
grain  damp  or  liable  to  early  damage,  as  indicated  by  its 
inspection  when  received,  may  be  subject  to  two  cents  per 
bushel  storage  for  the  first  ten  days,  and  for  each  additional 
five  days,  or  part  thereof,  not  exceeding  one  half  of  one 
cent  per  bushel. 

§  16.  JNo  public  warehouseman  shall  be  held  responsible  Loss  by  fire  or 
for  any  loss  or  damage  to  property  by  fire,  while  in  his  cus-  heating- 
tody,  provided  reasonable  care  and  vigilance  be  exercised 
to  protect  and  preserve  the  same ;  nor  shall  he  be  held  lia- 
ble for  damage  to  grain  by  heating,  if  it  can  be  shown  that 
he  has  exercised  proper  care  in  handling  and  storing  the  same, 
and  that  such  heating  or  damage  was  the  result  of  causes 
beyond  his  control ;  and,  in  order  that  no  injustice  may 
result  to  the  holder  of  grain  in  any  public  warehouse  of 
classes  A  or  B,  it  shall  be  deemed  the  duty  of  such  ware- 
houseman to  dispose  of,  by  delivery  or  shipping,  in  the  or- 
dinary and  legal  manner  of  so  delivering,  that  grain  of  any 
particular  grade  which  was  first' received  by  them,  or  which 
has  been  for  the  longest  time  in  store  in  his  warehouse ; 
and,  unless  public  notice  has  been  given  that  some  portion 
of  the  grain  in  his  warehouse  is  out  of  condition  or  becom- 
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ing  so,  such  warehouseman  shall  deliver  grain  of  quality 

equal  to  that  received  by  him,  on  all  receipts  as  presented. 

Notice  given  In  case,  however,  any  warehouseman  of  classes  A  or  B 

condUion°ut  °f  shall  discover  that  any  portion  of  the  grain  in  his  ware- 
house is  out  of  condition  or  becoming  so,  and  it  is  not  in 
his  power  to  preserve  the  same,  he  shall  immediately  give 
public  notice,  by  advertisement  in  a  daily  newspaper  in  the 
city  in  which  such  warehouse  is  situated,  and  by  posting  a 
notice  in  the  most  public  place  (for  such  a  purpose)  in  such 
city,  of  its  actual  condition,  as  near  as  Jie  can  ascertain  it; 
shall  state  in  such  notice  the  kind  and  grade  of  the  grain, 
and  the  bins  in  which  it  is  stored ;  and  shall  also  state  in 
such  notice  the  receipts  outstanding  upon  which  such  grain 
will  be  delivered,  giving  the  numbers,  amounts  and  dates 
of  each — which  receipts  shall  be  those  of  the  oldest  dates 
then  in  circulation  or  uncanceled,  the  grain  represented  by 
which  has  not  previously  been  declared  or  receipted  for  as 
out  of  condition,  or  if  the  grain  longest  in  store  has  not 
been  receipted  for,  he  shall  so  state,  and  shall  give  the  name 
of  the  party  for  whom  such  grain  was  stored,  the  date  it 
was  received,  and  the  amount  of  it ;  and  the  enumeration 
of  receipts  and  identification  of  grain  so  discredited,  shall 
embrace,  as  near  as  may  be,  as  great  a  quantity  of  grain  as 
is  contained  in  such  bins,  and  such  grain  shall  be  delivered 
upon  the  return  and  cancellation  of  the  receipts  and  the 
unreceipted  grain,  upon  the  request  of  the  owner  or  person 
care  and  vig!-  in  charge  thereof.     Nothing  herein  contained  shall  be  held 

qaimed.also  "°" to  relieve  the  said  warehouseman  from  exercising  proper 
care  and  vigilance  in  preserving  such  grain  after  such  pub- 
lication of  its  condition  ;  but  such  grain  shall  be  kept  sepa- 
rate and  apart  from  all  direct  contact  with  other  grain,  and 
shall  not  be  mixed  with  other  grain  while  in  store  in  such 
warehouse.  Any  warehouseman  guilty  of  any  act  or  neg- 
lect, the  effect  of  which  is  to  depreciate  property  stored  in 
the  warehouse  under  his  control,  shall  be  held  responsible 
as  at  common  law,  or  upon  the  bond  of  such  warehouse- 
man, and,  in  addition  thereto,  the  license  of  such  warehouse- 
man, if  his  warehouse  be  of  class  A,  shall  be  revoked. 
Nothing  in  this  section  shall  be  so  construed  as  to  permit 
any  warehouseman  to  deliver  any  grain  stored  in  a  special 
bin,  or  by  itself,  as  provided  in  this  act,  to  any  but  the 
owner  of  the  lot,  whether  the  same  be  represented  by  a 
warehouse  receipt  or  otherwise.  In  case  the  grain  declared 
out  of  condition,  as  herein  provided  for,  shall  [not]  be  re- 
moved from  store  by  the  owner  thereof  within  two  months 
from  the  date  of  the  notice  of  its  being  out  of  condition,  it 
shall  be  lawful  for  the  warehouseman  where  the  grain  is 
stored  to  sell  the  same  at  public  auction,  for  account  of  said 
owner,  by  giving  ten  days'  public  notice,  by  advertisement 
in  a  newspaper  (daily,  if  there  be  such,)  published  in  the 
city  or  town  where  such  warehouse  is  located. 
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§17.  It  shall  not  be  lawful  for  any  public  warehouse-  Mixing  differ- 
man  to  mix  any  grain  of  different  grades  together,  or  to  enterad€S- 
select  different  qualities  of  the  same  grade  for  the  purpose 
of  storing  or  delivering  the  same,  nor  shall  he  attempt  to 
deliver  grain  of  one  grade  for  another,  or  in  any  way  tam- 
per with  grain  while  in  his  possession  or  custody,  with  a 
view  of  securing  any  profit  to  himself  or  any  other  person; 
and  in  no  case,  even  of  grain  store4  in  a  separate  bin,  shall 
he  be  permitted  to  mix  grain  of  different  grades  together 
while  in  store.  He  may,  however,  on  request  of  the  owner 
of  any  grain  stored  in  a  private  bin,  be  permitted  to  dry, 
clean,  or  otherwise  improve  the  condition  or  value  of  any 
such  lot  of  grain ;  but  in  such  case  it  shall  only  be  delivered 
as  such  separate  lot,  or  as  the  grade  it  was  originally 
when  received  by  him,  without  reference  to  the  grade 
it  may  be  as  improved  by  such  process  of  drying  or 
cleaning.  Nothing  in  this  section,  however,  shall  prevent 
any  warehouseman  from  moving  grain  while  within  hie 
warehouse  for  its  preservation  or  safe  keeping. 

§  18.  All  persons  owning  property,  or  who  may  be  in-  Examination 
terested  in  the  same,  in  any  public  warehouse,  and  all  duly  °*  d  property 
authorized  inspectors  of  such  property,  shall  at  all  times, 
during  ordinary  business  hours,  be  at  full  liberty  to  exam- 
ine any  and  all  property  stored  in' any  public  warehouse  in 
this  state,  and  all  proper  facilities  shall  be  extended  to  such 
person  by  the  warehouseman,  his  agents  and  servants,  for 
an  examination  ;  and  all  parts  of  public  warehouses  shall 
be  free  for  the  inspection  and  examination  of  any  person 
interested  in  property  stored  therein,  or  of  any  authorized 
inspector  of  such  property.  And  all  scales  used  for  the  Testing  scales 
weighing  of  property  in  public  warehouses  shall  be  subject 
to  examination  and  test  by  any  duly  authorized  inspector 
or  sealer  of  weights  aud  measures,  at  any  time  when  re- 
quired by  any  person  or  persons,  agent  or  agents,  whose 
property  has  been  or  is  to  be  weighed  on  such  scales — the 
expense  of  such  test  by  an  inspector  or  sealer  to  .be  paid  by 
the  warehouse  proprietor  if  the  scales  are  found  incorrect, 
but  not  otherwise.  Any  warehouseman  who  may  be  guilty 
of  continuing  to  use  scales  found  to  be  in  an  imperfect  or 
incorrect  condition  by  such  examination  and  test,  until  the 
same  shall  have  been  pronounced  correct  and  properly 
sealed,  shall  be  liable  to  be  proceeded  against  as  herein- 
after provided. 

§  19.     In  all  places  where  there  are  legally  appointed     inspection  to. 
inspectors  of  grain,  no  proprietor  or  manager  of  a  public  <3Ulred- 
warehouse  of  class  B  shall  be  permitted  to  receive  any  grain 
and  mix  the  same  with  the  grain   of  other  owners,  in  the 
storage  thereof,  until  the  same  shall  have  been  inspected 
and  graded  by  such  inspector. 

§  20.     Any  person  who  shall  assume  to  act  as  an  inspec-  .Penalties  ag'st 
tor  of  grain,  who  has  not  first  been  so  appointed  and  sworn,  mspec  or8. 
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shall  be  held  to  be  an  impostor,  and  shall  be  punished  by  a 
fine  of  not  less  than  fifty  dollars,  nor  more  than  one  hun- 
dred dollars  for  each  and  every  attempt  to  so  inspect  grain, 
to  be  recovered  before  a  justice  of  the  peace.  Any  duly 
authorized  inspector  of  grain  who  shall  be  guilty  of  neglect 
of  duty,  or  who  shall  knowingly  or  carelessly  inspect  or 
grade  any  grain  improperly,  or  who  shall  accept  any  money 
or  other  consideration,  directly  or  indirectly,  for  any  neg- 
lect of  duty,  or  the  improper  performance  of  any  duty  as 
such  inspector  of  grain ;  and  any  person  who  shall  impro- 
perly influence  any  inspector  of  grain  in  the  performance 
of  his  duties  as  such  inspector,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  fined  in  a  sum 
not  lessthan  one  hundred  [dollars,]  nor  more  than  one  thou- 
sand dollars,  in  the  discretion  of  the  court,  or  shall  be  im- 
prisoned in  the  county  jail  not  less  than  three  nor  more  than 
twelve  months,  or  both,  in  the  discretion  of  the  court. 
TOV      ..   .        8  21.     In  case  any  owner  or  consignee  of  grain  shall  be 

Where  the  in-        o      .  J  .  "  »     . 

spection  is  not  dissatisfied  with  the  inspection  ot  any  lot  ot  gram,  or  shall, 
satisfactory.  from  any  cause,  desire  to  receive  his  property  without  its 
passing  into  store,  he  shall  be  at  liberty  to  have  the  same 
withheld  irom  going  into  any  public  warehouse  (whether 
the  property  may  have  previously  been  consigned  to  such 
warehouse  or  not),  by  giving  notice  to  the  person  or  cor- 
poration in  whose  possession  it  may  be  at  the  time  of  giv- 
ing such  notice ;  and  such  grain  shall  be  withheld  from 
going  into  store,  and  be  delivered  to  him,  subject  only  to 
such  proper  charges  as  may  be  a  lien  upon  it  prior  to  such 

notice.     The  grain,  if  in  railroad  cars,  to  be  removed  there- 
Removal  of  the  ...  1  •  -.1 1  ■  .      o  \ 

grain.  from  by  such  owner  or  consignee  within  twenty-four  hours 

after  such  notice  has  been  given  to  the  railroad  company 
having  it  in  possession  :  Provided,  such  railroad  company 
place  the  same  in  a  proper  and  convenient  place  for  un- 
loading ;  and  any  person  or  corporation  refusing  to  allow 
such  owner  or  consignee  to  so  receive  his  grain  shall  be 
deemed  guilty  of  conversion,  and  shall  be  liable  to  pay  such 
owner  or  consignee  double  the  value  of  the  property  so 
converted.  Notice  that  such  grain  is  not  to  be  delivered 
into  store  may  also  be  given  to  the  proprietor  or  manager 
of  any  warehouse  into  which  it  would  otherwise  have  been 
delivered,  and  if,  after  such  notice,  it  be  taken  into  store  in 
such  warehouse,  the  proprietor  or  manager  of  such  ware- 
house shall  be  liable  to  the  owner  of  such  grain  for  double 
its  market  value. 
Unlawful  com-      §22.     It  shall  be  unlawful  for  any  proprietor,  lessee  or 

binatious.  _    _  /•  ■  v  i  /  <  •    . 

manager  ot  any  public  warehouse,  to  enter  into  any  con- 
tract, agreement,  understanding,  or  combination,  with  any 
railroad  company  or  other  corporation,  or  with  any  indi- 
vidual or  individuals,  by  which  the  property  of  any  person 
is  to  be  delivered  to  any  public  warehouse  for  storage  or 
for  any  other  purpose,  contrary  to   the    direction    of  the 
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owner,  his  agent,  or  consignee.  Any  violation  of  this  sec- 
tion shall  subject  the  offender  to  be  proceeded  against  as 
provided  in  section  twenty-three  of  this  act. 

§  23.     If  any  warehouseman  of  class  A  shall  be  guilty  of    Snit8  against 

«...  ..  •/  „     ,  .   .  ..   ,,  .  ,      •,      t     11    i       warehousemen. 

a  violation  ot  any  or  the  provisions  of  this  act,  it  shall  be 
lawful  for  any  person  injured  by  such  violation  to  bring 
suit  in  any  court  of  competent  jurisdiction,  upon  the  bond 
of  such  warehouseman,  in  the  name  of  the  People  of  the 
State  of  Illinois,  to  the  use  of  such  person.  In  all  criminal 
prosecutions  against  a  warehouseman,  for  the  violation  of 
any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  county  in  which  such  prosecu- 
tion is  brought,  to  prosecute  the  same  to  a  final  issue,  in 
the  name  of  and  on  behalf  of  the  People  of  the  State  of 
Illinois. 

8  24.     "Warehouse   receipts  for  property  stored   in  any  warehouse  re- 

■*■  i  v  *J     C61DI S     DC  tTOtl3/" 

class  of  public  warehouses,  as  herein  described,  shall  be  t>ie. 
transferable  by  the  indorsement  of  the  party  to  whose  order 
such  receipt  may  be  issued,  and  such  indorsement  shall  be 
deemed  a  valid  transfer  of  the  property  represented  by  such 
receipt,  and  may  be  made  either  in  blank  or  to  the  order  of 
another.  All  warehouse  receipts  for  property  stored  in 
public  warehouses  of  class  C  shall  distinctly  state  on  their 
face  the  brand  or  distinguishing  marks  upon  such  property. 

8  25.     Any  warehouseman  of  any  public  warehouse  who        Penalties— 

i  °.i   .  .."i  ....  *    \  •    .     n  fraudulent     re- 

8hall  be  guilty  ot  issuing  any  warehouse  receipt  for  any  ceipts. 
property  not  actually  in  store  at  the  time  of  issuing  such 
receipt,  or  who  shall  be  guilty  of  issuing  any  warehouse 
receipt  in  any  respect  fraudulent  in  its  character,  either  as 
to  its  date  or  the  quantity,  quality,  or  inspected  grade  of 
such  property,  or  who  shall  remove  any  property  from  store 
(except  to  preserve  it  from  fire  or  other  sudden  danger), 
without  the  return  and  cancellation  of  any  and  all  outstand- 
ing receipts  that  may  have  been  issued  to  represent  such 
property,  shall,  when  convicted  thereof,  be  deemed  guilty 
of  a  crime,  and  shall  suffer,  in  addition  to  any  other  penal- 
ties prescribed  by  this  act,  imprisonment  in  the  penitentiary 
for  not  less  than  one,  and  not  more  than  ten  years. 

§  26.     Nothing  in  this  act  shall  deprive  any  person  of  other  remedies, 
any  common  law  remedy  now  existing. 

§  27.     All  proprietors  or  managers  of  public  warehouses  Act  posted  up. 
shall  keep  posted  up  at  all  times,  in  a  conspicuous  place  in 
their  business  offices,  and  in  each  of  their  warehouses,  a 
printed  copy  of  this  act. 

§  28.     All  acts  or  parts  of  acts  inconsistent  with  this  act  Repeal. 
are  hereby  repealed. 

Approved  April  25,  1871. 
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In  force  Not.  2,  AN  ACT  to  limit  the  application  of  section  twenty-five  (25)  of  "An  act  to 

1871.  regulate  public  warehouses  and  the  warehousing  of  grain,  and  to  give  effect 

to  article  thirteen  of  the  constitution  of  this  state,"  approved  April  25,  1811. 


grain 
warehouses 


Preamble.  Whereas,  in  the  great  conflagration  in  the  city  of  Chi- 

cago, large  numbers  of  the  receipts  for  grain,  issued  by 
warehouses  of  class  "A"  in  said  city,  have  been  destroyed  ; 
and  whereas,  section  twenty-five  of  the  act  to  regulate  ware- 
houses and  the  warehousing  of  grain  imposes  a  penalty  upon 
such  warehousemen  for  delivering  grain,  except  upon  pre- 
sentation of  the  receipts  given  therefor;  therefore, 

Section  1.  Be  it  enacted  by  the  "People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  so 
Removal  of  much  of  section  twenty-five  of  an  act  entitled  w'An  act  to 
from  regulate  public  warehouses  and  the  warehousing  and  inspec- 
tion of  grain,  and  to  give  effect  to  article  thirteen  of  the 
constitution  of  this  state,"  as  is  embraced  in  the  following 
words,  to-wit :  "  Or  who  shall  remove  any  property  from 
store  except  to  preserve  it  from  fire  or  other  sudden  danger, 
without  the  return  and  cancellation  of  any  and  all  outstand- 
ing receipts  that  may  have  been  issued  to  represent  such 
property,"  shall  not  be  held  to  apply  to  warehouse  receipts 
issued  by  any  warehouse  of  class  "A"  dated  prior  to  Octo- 
ber eight,  eighteen  hundred  and  seventy-one:  JProvided, 
that  this  section  shall  only  apply  to  the  removal  of  such 
grain  as  is  covered  by  warehouse  receipts  issued  prior  to 
October  eight,  eighteen  hundred  and  seventy-one,  and  which 
have  been  destroyed  by  fire  on  October  eighth  or  ninth, 
proof  of  which  destruction  by  fire  shall  be  made  under 
oath,  to  the  satisfaction  of  the  warehousemen  issuing  said 
receipts. 

§  2.  Whereas,  On  account  of  the  destruction  of  said 
receipts,  an  emergency  exists  that  this  act  should  take  effect 
immediately  :  therefore,  Be  it  further  enacted,  that  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage- 

I,  Edward  Rummel,  secretary  of  state,  do  hereby  certify  that  the  foregoing 
act  of  the  twenty- seventh  general  assembly,  of  the  state  of  Illinois,  was  filed  in 
the  office  of  the  secretary  of  state,  November  fourth,  one  thousand  eight 
hundred  and  seventy-one,  by  the  governor,  without  his  approval,  and  that  said 
bill  has  become  a  law  by  virtue  of  section  sixteen,  of  article  five,  of  the  con- 
stitution. 

EDWARD  RTJMMEL, 

Secrelat-y  of  State* 


Emergency. 
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AN  ACT  in  regard  to  wills.  In  force  Jnly  1 , 

b  18T2. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly^  That  every 
male  person  of  the  age   of  twenty-one  years,   and  every    Power  to  re- 

n         in.i  «•    •    v  .  .  i±    *_         u  j         "*j  vise     real    and 

female  or  the  age  of  eighteen  years,  being  ot  sound  mind  personal  estate. 
and  memory,  shall  have  power  to  devise  all  the  estate,  right, 
title  and  interest,  in  possession,  reversion  or  remainder, 
which  he  or  she  hath,  or  at  the  time  of  his  or  her  death 
shall  have,  of,  in  and  to  any  lands,  tenements,  heredita- 
ments, annuities  or  rents,  charged  upon  or  issuing  out  of 
them,  or  goods  and  chattels,  and  personal  estate  of  every 
description  whatsoever,  by  will  or  testament. 

§  2.  All  wills,  testaments  and  codicils,  by  which  any  To  be  reduced 
lands,  tenements,  hereditaments,  annuities,  rents  or  goods  signed  andDat- 
and  chattels  are  devised,  shall  be  reduced  to  writing,  and  tested- 
signed  by  the  testator  or  testatrix,  or  by  some  person  in 
his  or  her  presence,  and  by  his  or  her  direction,  and  attested 
in  the  presence  of  the  testator  or  testatrix,  by  two  or  more 
credible  witnesses,  two  of  whom,  declaring  on  oath  or  affir- 
mation, before  the  county  court  of  the  proper  county,  that 
they  were  present  and  saw  the  testator  or  testatrix  sign 
said  will,  testament  or  codicil,  in  their  presence,  or  acknowl- 
edged the  same  to  be  his  or  her  act  and  deed,  and  that  they 
believed  the  testator  or  testatrix  to  be  of  sound  mind  and 
memory  at  the  time  of  signing  or  acknowledging  the  same, 
shall  be  sufficient  proof  of  the  execution  of  said  will,  testa- 
ment or  codicil,  to  admit  the  same  to  record :  Provided, 
that  no  proof  of  fraud,  compulsion  or  other  improper  con- 
duct be  exhibited,  which,  in  the  opinion  of  said  county  court, 
shall  be  deemed  sufficient  to  invalidate  or  destroy  the  same; 
and  every  will,  testament  or  codicil,  when  thus  proven  to 
the  satisfaction  of  the  court,  shall,  together  with  the  probate 
thereof,  be  recorded  by  the  clerk  of  said  court,  in  a  book 
to  be  provided  by  him  for  that  purpose,  and  shall  be  good 
and  available  in  law  for  the  granting,  conveying  and  assur- 
ing the  lands,  tenements  and  hereditaments,  annuities,  rents, 
goods  and  chattels  therein  and  thereby  devised,  granted  and 
bequeathed. 

§  3.  It  shall  be  the  duty  of  each  and  every  witness  to  Duties  of  wit- 
any  will,  testament  or  codicil,  made  and  executed  in  this  """ 
state,  as  aforesaid,  to  be  and  appear  before  the  county  court 
on  the  regular  day  for  the  probate  of  such  will,  testament 
or  codicil,  to  testify  of  and  concerning  the  execution  and 
validity  of  the  same ;  and  the  said  court  shall  have  power 
and  authority  to  attach  and  punish,  by  fine  and  imprison" 


nesses,, 
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merit,   or  either,  any  witness  who  shall,  without  a  reasona- 
ble excuse,  fail  to  appear  when  duly  summoned  for  the  pur- 
pose aforesaid  :  Provided,  the  said  punishment,  by  impris- 
onment. 6hall  in  no  caee  exceed  the  space  of  twenty  days ; 
nor  shall  a  greater  fine  be  assessed,  for  any  such  default, 
than  the  sum  of  fifty  dollars, 
when  witness      §  4.     When   any  will,  testament  or  codicil  shall  be  pro- 
is non-resident.  ducec|  t0  tbe  COunty  court,  for  probate  of  the  6ame,  and  any 
witness  attesting  such  will,  testament  or  codicil,  shall  reside 
without  the  limits  of  this  state,  or  the  county  in  which  such 
will,  testament  or  codicil  is  produced  for  probate,  or  shall 
be  unable  to   attend  said  court,  it  shall  be  lawful  for  the 
county  court  to  issue  a  dedimus  potestatem,  or  commission, 
annexed  to  such  will,  testament  or  codicil,  directed  to  some 
judge,  justice  of  the  peace,  mayor  or  other  chief  magistrate 
of  the  city,  town,  corporation  or  county  where  such  witness 
may  be  found,  authorizing  the  taking  and  certifying  of  his 
or  her  attestation  in   due  form  of  law.     And  if  the  person 
to  whom  any  such  commission  shall  be  directed,  shall  cer- 
tify, in  the  manner  that  such  acts  are  usually  authenticated, 
that  the  witness  personally  appeared  before  him,  and  made 
oath  or  affirmation  that  the  testator  or  testatrix  signed  and 
published  the  writing  annexed  to  such  commission,  or  ac- 
knowledge the  execution  thereof,  as  his  or  her  last  will  and 
testament ;  or  that  some  other  person  signed  the  testator's 
name  by  his  or  her  direction;  that  he  or  she  was  of  sound 
mind  and  memory  ;  and  that  said  witness  subscribed  his  or 
her  name  as  a  witness  thereto,  in  the  presence  of  the  testa- 
tor or  testatrix,  and  at  his  or  her  request,  such  oath  or  affir- 
mation shall  have  the  satne  operation,  and  the  will  shall  be 
admitted  to  probate  in  like  manner,  as  if  such  oath  or  affir- 
mation had  been  made  in  the  court  from  whence  such  com- 
miesion  issued, 
when  county      §  5.     In  all  cases  where  a  county  judge  or  such  other 
nees.  *  person  as  may  be  authorized  by  law   to  grant  probate  of 

wills  and  testaments,  may  and  shall  have  become  a  witness 
to  any  will  or  testament  which  is  required  by  law  to  be 
proved  before  him  as  such  county  judge  or  person  author- 
ized to  grant  probate,  as  aforesaid,  and  the  testimony  of 
such  witness  is  necessary  to  the  proof  of  the  same,  then, 
and  in  such  case,  it  shall  be  his  duty  to  go  before  the  circuit 
court  of  the  county  in  which  such  will  is  to  be  admitted  to 
record,  and  make  proof  of  the  execution  of  the  same,  in 
the  same  manner  that  probate  of  wills  is  required  to  be 
made  in  other  cases.  And  it  shall  be  the  duty  of  the  clerk 
of  the  circuit  court  aforesaid,  forthwith  to  certify  such  will, 
proven  as  aforesaid,  to  the  county  court  of  the  county  ;  and 
said  will  shall,  thereupon,  have  the  same  force  and  effect 
that  it  would  have  had  if  it  had  been  proven  by  one  credi- 
ble witness  before  t-he  county  court ;  and  if  there  are  other 
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witnesses  to  said  will,  the  county  court  shall  take  their  evi- 
dence in  support  of  said  will,  as  in  other  cases. 

§  6.     In  all  cases  where  any  one  or  more  of  the  witnes-    Death  or  re- 

...  •',..,  ,.  .j       ■.     ,-,     ,.      moval   of    era- 

ses to  any  will,  testament  or  codicil,  as  aforesaid,  snail  die  nesses. 

or  remove  to  parts  unknown  to  the  parties  concerned,  so 
that  his  or  her  testimony  cannot  be  procured,  it  shall  be 
lawful  for  the  county  court,  or  other  court  having  jurisdic- 
tion of  the  subject  matter,  to  admit  proof  of  the  handwri- 
ting of  any  such  deceased  or  absent  witness,  as  aforesaid, 
and  such  other  secondary  evidence  as  is  admissible  in  courts 
of  justice,  to  establish  written  contracts  generally,  in  simi- 
lar cases ;  and  may  thereupon  proceed  to  record  the  same, 
as  though  such  will,  testament  or  codicil  had  been  proved 
by  such  subscribing  witness  or  witnesses,  in  his,  her  or  their 
proper  persons. 

§  7.  When  any  will,  testament  or  codicil  shall  be  exhib-  when  will  is 
ited  in  the  county  court,  for  probate  thereof,  as  aforesaid,  Kof®"*^  for 
it  shall  be  the  duty  of  the  court  to  receive  probate  of  the 
same  without  delay,  and  to  grant  letters  testamentary 
thereon  to  the  person  or  persons  entitled  ;  and  to  do  all 
other  needful  acts,  to  enable  the  parties  concerned  to  make 
settlement  of  the  estate  at  as  early  a  day  as  shall  be  consis- 
tent with  the  rights  of  the  respective  persons  interested 
therein :  Provided,  however,  that  if  any  person  interested 
shall,  within  three  years  after  the  probate  of  any  such  will, 
testament  or  codicil  in  the  county  court  as  aforesaid,  appear, 
and  by  his  or  her  bill  in  chancery,  contest  the  validity  of 
the  same,  an  issue  at  law  shall  be  made  up,  whether  the 
writing  produced  be  the  will  of  the  testator  or  testatrix  or 
not ;  which  shall  be  tried  by  a  jury  in  the  circuit  court  of 
the  county  wherein  such  will,  testament  or  codicil  shall 
have  been  proven  and  recorded  as  aforesaid,  according  to 
the  practice,  in  courts  of  chancery  in  similar  cases  ;  but  if 
no  such  person  shall  appear  within  the  time  aforesaid,  the 
probate  as  aforesaid  shall  be  forever  binding  and  conclu- 
sive on  all  the  parties  concerned,  saving  to  infants,  femes 
covert,  persons  absent  from  the  state  or  non  compos  mentis, 
the  like  period  after  the  removal  cf  their  respective  disa- 
bilities. And  in  all  such  trials  by  jury,  as  aforesaid,  the  cer- 
tificate of  the  oath  of  the  witnesses  at  the  time  of  the  first 
probate,  shall  be  admitted  as  evidence,  and  to  have  such 
weight  as  the  jury  shall  think  it  may  deserve. 

§  8.  If  any  beneficial  devise,  legacy  or  interest  shall  be  interested  wit- 
made  or  given,  in  auy  will,  testament  or  codicil,  to  any 
person  subscribing  such  will,  testament  or  codicil,  as  a  wit- 
ness to  the  execution  thereof,  such  devise,  legacy  or  inter- 
est shall,  as  to  such  subscribing  witness,  and  all  persons 
claiming  under  him,  be  null  and  void,  unless  such  will,  tes- 
tament or  codicil  be  otherwise  duly  attested  by  a  sufficient 
number  of  witnesses  exclusive  of  such  person,  according  to 
this  act ;  and  he  or  she  shall  be  compellable  to  appear  and 
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give  testimony  on  the  residue  of  such  will,  testament  or 
codicil,  in  like  manner  as  if  no  such  devise  or  bequest  had 
been  made.  But  if  such  witness  would  have  been  entitled 
to  any  share  of  the  testator's  estate,  in  case  the  will,  testa- 
ment or  codicil  was  not  established,  then  so  much  of  such 
share  shall  be  saved  to  such  witness  as  shall  not  exceed  the 
value  of  the  said  devise  or  bequest  made  to  him  or  her  as 
aforesaid. 

wins  attested  g  9#  All  wills,  testaments  and  codicils,  or  authenticated 
state.  copies  thereof,  proven  according  to  the  laws  of  any  of  the 

United  States,  or  the  territories  thereof,  or  of  any  country 
out  of  the  limits  of  the  United  States,  and  touching  or  con- 
cerning estates  within  this  state,  accompanied  with  a  certi- 
ficate of  the  proper  officer  or  officers,  that  said  will,  testa- 
ment, codicil  or  copy  thereof,  was  duly  executed  and  proved, 
agreeably  to  the  laws  and  usages  of  that  state  or  country  in 
which  the  same  was  executed,  shall  be  recorded  as  afore- 
said, and  shall  be  good  and  available  in  law,  in  like  manner 
as  wills  made  and  executed  in  this  state. 

May  be  admit-  §  10.  All  wills,  testaments  and  codicils,  which  heretofore 
have  been,  or  shall  hereafter  be  made,  executed  and  pub- 
lished out  of  this  state,  may  be  admitted  to  probate  in  any 
county  in  this  state  in  which  the  testator  may  have  been 
seized  of  lands,  or  other  real  estate,  at  the  time  of  his  death, 
in  the  same  manner,  and  upon  like  proof  as  if  the  same  had 
been  made,  executed  and  published  in  this  state,  whether 
such  will,  testament  or  codicil,  has  first  been  probated  in 
the  state,  territory  or  country  in  which  it  was  made  and  de- 
clared or  not.  And  all  original  wills,  or  copies  thereof, 
duly  certified  according  to  law,  or  exemplifications  from  the 
records  in  pursuance  of  the  law  of  congress  in  relation  to 
records  in  foreign  states,  may  be  recorded  as  aforesaid,  and 
shall  be  good  and  available  in  law,  the  same  as  wills  proved 
in  such  county  court. 

Place  of  resi-  §11.  If  any  testator  or  testatrix  shall  have  a  mansion 
house  or  known  place  of  residence,  his  or  her  will  shall  be 
proved  in  the  court  of  the  county  wherein  such  mansion 
house  or  place  of  residence  shall  be.  If  he  or  she  has  no 
place  of  residence,  and  lands  be  devised  in  his  or  her  will, 
it  shall  be  proved  in  the  court  of  the  county  wherein  the 
lands  lie,  or  in  one  of  them,  where  there  shall  be  land  in 
several  different  counties ;  and  if  he  or  she  have  no  such 
known  place  of  residence,  and  there  be  no  lands  devised  in 
such  will,  the  same  may  be  proved  either  in  the  county 
where  the  testator  or  testatrix  shall  have  died,  or  that 
wherein  his  or  her  estate,  or  the  greater  part  thereof,  shall 
lie. 

foJneafeSkwp°      §  12'     ^nJ  person  or  persons  who  may  have  in  his  or 

tas-  her  possession  any  last  will  or  testament  of  another,  for  safe 

keeping  or  otherwise,  shall,  immediately  upon  the  death  of 

the  testator  or  testatrix,  deliver  up  said  will  to  the  county 
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court  of  the  proper  county ;  and  upon  a  failure  or  refusal 
so  to  do,  the  county  court  may  issue  attachment,  and  com- 
pel the  production  of  the  same ;  and  the  person  or  persons 
thus  withholding  any  such  will,  testament  or  codicil,  as 
aforesaid,  shall  forfeit  and  pay  twenty  dollars  per  month, 
from  the  time  the  same  shall  be  thus  wrongfully  withheld, 
to  be  recovered  by  action  of  debt  for  the  use  of  the  estate, 
by  any  person  who  will  sue  for  the  same,  in  any  court  hav- 
ing jurisdiction  thereof;  and  if  any  person  to  whom  a  will, 
testament  or  codicil  hath  been  or  shall  be  delivered  by  the 
party  making  it,  for  safe  custody  as  aforesaid,  shall  alter  or 
destroy  the  same  without  the  direction  of  the  said  party,  or 
shall  willfully  secrete  it  for  the  space  of  six  months  after  the 
death  of  the  testator  or  testatrix  shall  be  known  to  him  or 
her,  the  person  so  offending  shall,  on  conviction  thereof,  be 
sentenced  to  such  punishment  as  is  or  shall  be  inflicted  by 
law,  in  cases  of  larceny.  When  probate 

§  13.  When  the  probate  of  any  will  and  testament  shall ls  refaee°- 
have  been  refused  by  any  county  court,  and  an  appeal  shall 
have  been  taken  from  the  order  or  decision  of  such  court 
refusing  to  admit  such  will  to  probate,  into  the  circuit  court 
of  the  proper  county,  as  provided  by  law,  it  shall  be  lawful 
for  the  party  seeking  probate  of  such  will,  to  support  the 
same,  on  hearing  in  such  circuit  court,  by  any  evidence 
competent  to  establish  a  will  in  chancery  ;  and  in  case  pro- 
bate of  such  will  shall  be  allowed  on  such  appeal,  is  shall 
be  adri  itted  to  probate,  liable,  however,  to  be  subsequently 
contested,  as  provided  in  the  case  of  wills  admitted  to  pro- 
bate in  the  first  instance.  Appeals. 

§  14.  Appeals  may  be  taken  from  the  order  of  the  county 
court,  allowing  or  disallowing  any  will  to  probate,  to  the 
circuit  court  of  the  same  county,  by  any  person  interested 
in  such  will,  in  the  same  time  and  manner  as  appeals  may 
be  taken  from  justices  of  the  peace,  except  that  the  appeal 
bond  and  security  may  be  approved  by  the  clerk  of  the 
county  court;  and  the  trials  of  such  appeals  shalt  be  de  novo. 

§  15.  A  nuncupative  will  shall  be  good  and  available  in  Nuncupative 
law  for  the  conveyance  of  personal  property  thereby  be-  ~ 
queathed,  if  committed  to  writing  within  twenty  days  after 
the  making  thereof,  and  proven  before  the  county  court  by 
two  or  more  credible,  disinterested  witnesses,  who  were 
present  at  the  speaking  and  publishing  thereof,  who  shall 
declare,  on  oath  or  affirmation,  that  they  were  present  and 
heard  the  testator  pronounce  the  said  words,  and  that  they 
believed  him  to  be  of  sound  mind  and  memory ;  and  that 
he  or  she  did  at  the  same  time,  desire  the  persons  present, 
or  some  of  them,  to  bear  witness  that  such  was  his  or  her 
will,  or  words  to  that  effect ;  and  that  such  will  was  made 
in  the  time  of  the  last  sickness  of  the  testator  or  testatrix  ; 
and  it  being  also  proven  by  two  disinterested  witnesses, 
other  than  those  hereinbefore  mentioned,  that  the  said  will 
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■was  committed  to  writing  within  ten  days  after  the  death  of 
the  tebtator  or  testatrix  ;  and  no  proof  of  fraud,  compulsion 
or  other  improper  conduct  be  exhibted,  which,  in  the 
opinion  of  said  court,  shall  be  sufficient  to  invalidate  or  de- 
stroy the  same ;  and  all  such  wills,  when  proven  and  au- 
thenticated as  aforesaid,  shall  be  recorded  in  like  manner 
as  other  wills  are  directed  to  be  recorded  by  this  act :  Pro- 
vided, that  no  letters  testamentary  6ha!l  be  granted  on  such 
will,  until  the  expiration  of  sixty  days  after  the  death  of 
the  testator  or  testatrix, 
when  proved      §  16.     In  all  cases  where  a  nuncupative   will  shall  be 

and  recorded.  pr0Ved  and  recorded  as  aforesaid,  the  court  shall  issue  a 
citation  to  the  heirs  and  legal  representatives  of  the  testator 
or  testatrix,  if  they  reside  in  the  county  ;  if  not,  then  said 
court  shall  cause  an  advertisement  to  be  inserted  in  some 
one  of  the  newspapers  printed  in  this  state,  notifying  the 
said  heirs  and  legal  representatives  of  the  testator  or  testa- 
trix, at  what  time  and  place  letters  testamentary  will  be 
granted  upon  such  will,  requiring  them  and  each  of  them  to 
appear  and  show  cause,  if  any  they  have,  why  letters  testa- 
mentary should  not  be  granted  ;  and  if  no  sufficient  cause 
be  shown,  letters  shall  be  granted  thereon,  as  in  other  cases. 
Revocation  of      §  IT.     No  will,  testament  or  codicil   shall  be   revoked, 

wilL  otherwise  than  by  burning,  canceling,  tearing  or   obliter- 

ating the  same,  by  the  testator  himself,  or  in  his  presence, 
by  his  direction  and  consent,  or  by  some  other  wiil,  testa- 
ment or  codicil  in  writing,  declaring  the  same,  signed  by 
the  testator  or  testatrix,  in  the  presence  of  two  or  more 
witnesses,  and  by  them  attested  in  his  or  her  presence  ;  and 
no  words  spoken  shall  revoke  or  annul  any  will,  testament 
or  codicil  in  writing,  executed  as  aforesaid,  in  due  form  of 
law. 

original  wills.  §  18.  All  original  wills,  together  with  the  probate 
thereof,  shall  remain  in  the  office  of  the  clerk  of  the  county 
court  of  the  proper  county  ;  and  copies  of  the  record  of  the 
same,  and  copies  of  the  record  of  exemplifications  of  foreign 
wills  recorded  in  said  office,  as  in  this  act  provided,  duly 
certified  under  the  hand  of  the  clerk  and  the  seal  of  said 
court,  shall  be  evidence  in  any  court  of  law  or  equity  in 
this  state. 

ecD«^tor  as  ex-  §  19.  In  no  case  hereafter,  within  this  state,  where  any 
testator  or  testatrix  shall,  by  his  or  her  will,  appoint  his  or 
her  debtor  to  be  his  or  her  executor  or  executrix,  shall 
such  appointment  operate  as  a  release  or  extinguishment  of 
any  debt  due  from  such  executor  or  executrix,  to  such  tes- 
tator or  testatrix,  uuless  the  testator  or  testatrix  shall,  in 
such  will,  expressly  declare  his  or  her  intention  to  devise, 
bequeath  or  release  such  debt ;  nor  even  in  that  case,  un- 
less the  estate  of  such  testator  or  testatrix  is  sufficient  to 
discharge  the  whole  of  his  or  her  just  debte,  over  and  above 
the  debt  due  from  such  executor  or  executrix. 
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§  20.     If  any  lands,  tenements  or  hereditaments  shall  be   Debts  on  lands 
charged  with  any  debt  or  debts,  by  any  will,  testament  or  charsedby  wilL 
codicil,  and  the  creditor  whose  debt  is  so  secured  shall  attest 
the  execution  of  the   same,  such  creditor  shall,  notwith- 
standing, be  admitted  as  a  witness  to  the  execution  thereof. 

§  21.  The  following  acts  and  parts  of  acts  are  hereby  Acts  repealed 
repealed :  Sections  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  fifteen,  sixteeu,  seventeen 
and  eighteen,  of  chapter  one  hundred  and  nine,  ot  the  Re- 
vised statutes  of  1845,  entitled  ''Wills;"  an  act  entitled 
"An  act  respecting  the  probate  of  wills,"  approved  Febru- 
ary 25,  1845  ;  an  act  entitled  "An  act  to  amend  the  one 
hundred  and  ninth  chapter  of  the  Revised  Statutes,  en- 
titled '  Wills,'  "  approved  February  14, 1855,  and  all  other 
acts  inconsistent  with  the  provisions  of  this  act :  Provided, 
that  nothing  contained  in  this  section  shall  be  so  construed 
as  to  affect  auy  suits  that  may  be  pending,  or  any  wills  that 
may  be  existing,  or  any  rights  that  may  have  accrued,  when, 
this  act  shall  take  effect. 

Approved  March  20,  1872. 


DEPARTMENT  OF  STATE, 

Springfield,  Illinois,  May  8,  18*72. 

I,  Edward  Rummel,  Secretary  of  State  of  the  State  of  Illinois,  do  hereby 
certify  that  the  foregoing  printed  laws  are  true  and  perfect  copies  of  the  en- 
rolled laws  passed  at  the  regular  and  special  sessions  of  the  Twenty-seventh 
General  Assembly,  and  on  file  in  this  office,  with  the  exception  of  the  words 
printed  in  brackets,  thug  [    ]. 

EDWARD  RUMMEL, 

Secretary  of  Stale, 


JOINT  RESOLUTIONS. 


Adjournment — Sine  Die. 

Resolved  by   the  Rouse  of  Representatives,  the   Senate 
concurring  herein,  That  this  special  session  of  the  general  sine  die. 
assembly  adjourn  sine  die  on  Tuesday,  the  twenty-fourth  October u, isn. 
instant,  at  eleven  o'clock  A.  M. 


Adj  ournment — Temporary. 

Resolved  by   the  Souse  of  Representatives,    the  Senate 
concurring  herein,  That  the  general  assembly  will  adjourn    Ap?llLt01^7c1a 
on  Monday,  April  17th,  A.  D.  1871,  until  the  15th  day  of         r    ' 
November,  A.  D.  Ib7l,  at  twelve  o'clock,    meridian ;  and 
that  during  such   recess,  no   member,  officer  or  employe 
shall  receive  any  per  diem  compensation. 


Adjourned  Session. 

Whereas  the  corporate  authorities  and   citizens  of  the  c£^o.onffom 
city  of  Chicago  have  extended  to  this  general  assembly  an 
invitation  to  hold  its  adjourned  session  in  said  city,  offering 
for  that  purpose  suitable   halls,    executive  and  committee 
rooms,  free  of  expense  to  the  state;  therefore, 

Resolved  by  the  Mouse  of  Representatives,  the  Senate 
concurring  herein,  and  consenting  hereto,  That  the  invita-  .Accepting  in- 
tion  of  the  city  and  citizens  of  Chicago,  aforesaid,  be  and 
the  same  is  hereby  accepted,  and  that  the  adjourned  session 
of  the  present  general  assembly,  if  any  such  there  shall  be, 
be  held  in  said  city,  upon  the  conditions  proposed  in  the 
said  invitation. 
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Adjutant  General's  Report. 

Preamble.  Whereas  there  are   near    four   hundred  copies   of   the 

adjutant   general's  reports  now   in  his   office  which  have 
been  paid  for  by  the  state,  subject  to  distribution  ;  therefore, 
Resolved  by  the  House  of  Representatives,  the   Senate 
concurring  therein,  That  one  copy  of  the  adjutant  general's 
To  be  distribn- rePort  (1865   and  1866)  be  distributed  to  each  member  of 
ted  to  members  the  twenty-seventh  general  assembly  and  their  elective  offi- 
cers,  and'  that  the  adjutant  general  is  hereby  directed  to 
forward  the  same  in  accordance  with  their  instructions. 


Books  for  Courts  in  Cook  County. 

Resolved  by  the  House  of  Representatives,  the  Senate 
concurring  herein,  That  the  secretary  of  state  is  hereby 
secretary  of  instructed  and  authorized  to  forward  to  the  clerk  of  each 
copies0  forward  court  of  record,  in  Cook  county,  to  the  judge  of  the 
supreme  court  elected  in  the  seventh  district,  to  the  judges 
and  attorneys  of  the  several  courts  in  Cook  county,  and  the 
Chicago  law  library,  who  are  entitled  by  law  to  receive 
them,  one  copy  each  of  the  supreme  court  reports,  digest, 
statutes,  laws,  journals,  and  legislative  reports,  so  far  as  the 
same  can  be  supplied  from  books  now  in  the  secretary  of 
state's  office. 


Books  Stored  in  State  House. 

preamble.  Whereas  there  is  at  this  time  a  larger  number  of  books 

stored  in  the  basement  and  other  portions  of  the  state  house 
than  will  be  needed  for  the  use  of  the  state ;  and  whereas, 
many  of  said  books  cannot  be  had  from  any  other  source  ; 
and,  whereas,  in  consequence  of  the  destruction  of  the  prin- 
cipal libraries  in  Chicago,  by  the  late  fire,  such  books  are 
greatly  needed  by  the  business  and  professional  men  of  said 
city ;  therefore, 

Resolved  by  the  House  of  Representatives,    the   Senate 

concurring  herein,  That  the  secretary  of  state  be  and  he  is 

secretary    of  hereby  directed  to  make  an  inventory  of  the  surplus  laws, 

hive«.tot0y.make  journals  and  reports  stored  in  the  basement  of  the  state 
house,  specifying  the  number,  kind  and  cost  of  such  books, 
and  report  the  same  to  the  governor,  who  shall  direct  what 
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portion  of  said  books  shall  be  reserved  for  public  use,  and 
the  balance  of  such  books  the  secretary  of  state  is  hereby 
authorized  to  sell  in  such  manner  as  the  governor  may  pre-  Tobesoia, 
scribe,  to  such  professional  and  business  men  of  the  state  as 
may  desire  to  purchase  the  same,  at  cost  price,  and  deposit 
the  proceeds  in  the  state  treasury ;  and  he  shall  make  report 
of  his  doings  to  the  general  assembly  by  the  first  day  of 
December  next :  Provided,  that  not  more  than  one  copy  of 
each  book  shall  be  sold  to  any  one  person  :  Provided,  that 
the  copies  of  the  reports  of  the  State  Agricultural  Society, 
excepting  those  needed  for  use  in  the  state  library,  be  turned 
over  to  the  secretary  of  the  State  Agricultural  Society,  for 
the  effecting  of  exchanges  with  other  societies. 


Canvass  of  Votes  for  State  Officers. 

Resolved  by  the  House,  the  Senate  concurring  herein, 
That  the  two  houses  meet  in  joint  session  in  the  House  of  Joint  session, 
Kepresentatives,  on  Saturday,  the  seventh  day  of  January, 
instant  [1871],  at  eleven  o'clock,  for  the  purpose  of  canvass- 
ing the  returns  of  the  election  for  state  treasurer  and  state 
superintendent  of  public  instruction. 


Carbondale  City  Bonds: 

• 

Resolved  by  the  Senate,  the  Souse  concurring  herein, 
That  the  governor  be  and  he  is  hereby  instructed  to  sell  to  Governor,  to 
the  city  of  Carbondale  the  bonds  of  said  city  now  in  his  ceaj.b0°d£}ey  ot 
possession,  issued  by  the  said  city  for  the  use  and  benefit 
of  the  Illinois  Normal  University,  at  Carbondale,  in  accord- 
ance with  the  provisions  of  "An  act  to  appoint  commission- 
ers to  construct  the  Southern  Illinois  Insane  Asylum  and 
the  Southern  Illinois  Normal  University,  and  to  make  ap- 
propriations therefor,"  approved  April  13th,  1871,  for  no 
less  than  thirty  thousand  dollars,  in  full,  of  said  bonds  and 
the  interest  that  may  have  accrued  thereon ;  which  amount, 
when  so  paid,  shall  be  transferred  to  the  commissioners  of 
the  said  Southern  Illinois  Normal  University,  located  at 
Carbondale,  to  be  used  by  them  in  the  construction  and 
completion  of  the  same  :  Provided,  that  said  sum  of  thirty 
thousand  dollars  be  paid  on  or  before  the  1st  day  of  July, 
1872. 

—78 
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Chicago  Sufferers — Aid  for. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  herein,  That  the  thanks  of  the  People  of  the 
Besoiution  of  State  of  Illinois,  by  this  general  assembly,  are  hereby  ten- 
dered to  the  people  everywhere,  who,  by  their  promptitude 
and  generous  liberality,  have  so  nobly  provided  for  the  im- 
mediate necessities  of  the  afflicted  people  of  Chicago, 


thanks 


Chicago — Building  Material. 

Resolved  by  the  House  of  Representatives,   the  Senate 

concurring  herein,   That  our  senators  in  congress   be  in- 

Reduction  of  structed,  and  our  representatives  requested,  to  support  any 

tariff.  measure  having  for  its  object  the  reduction  of  the  tariff  on 

lumber  and  other  building  material  to  be  used  in  rebuilding 

the  city  of  Chicago, 


Chicago  Conflagration. 

Preamble,  Whereas,  the  most  destructive  conflagration  known  in 

history  has  recently  swept  over  the  city  of  Chicago,  destroy- 
ing untold  millions  of  dollars'  worth  of  property,  and  the 
homes  of  more  than  a  hundred  thousand  people,  occasion- 
ing a  frightful  loss  of  human  life,  and  producing  the  great- 
est suffering ;  and  whereas,  this  appalling  calamity  has  left 
houseless  and  penniless  many  thousands  of  people,  whose 
destitute  condition  and  great  misfortunes  now  appeal  to  the 
civilized  world  for  material  aid  and  christian  sympathy; 
and  whereas,  this  unparalleled  disaster  constitutes  "an  ex- 
traordinary  occasion"  m  the  affairs  of  the  state,  requiring  the 
convening  of  the  two  houses  of  the  general  assembly  in 
special  session,  to  consider  measures  of  relief ;  therefore,  be  it 
Resolved  by  the  House,  the  Senate  concurring  herein, 
Bwoiution  of  That  we  do  hereby  extend  to  all  the  sufferers  by  this  great 
conflagration  the  most  earnest  and  heartfelt  sympathies  of 
the  whole  people  of  the  state  of  Illinos ;  that  while  pro- 
foundly sympathizing  with  the  people  of  Chicago  in  this 
their  great  affliction  and  hour  of  need,  we  will  also  extend 
to  them  material  aid  to  the  extent  of  our  powers  under  the 
constitution,  and  as  far  as  the  resources  of  the  state  will 
admit 


sympathy. 
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Resolved,  That  the  secretary  of  state  be  requested  to  for- 
ward to  the  mayor  of  Chicago  a  copy  of  the  foregoing  pre- 
arable  and  resolution. 


Dam  in  Calumet  River. 

Whereas  the  completion  of  the  deep  cut  in  tne  Illinois  Preamble. 
and  Michigan  Canal  obviates  the  necessity  of  continuing 
the  dam  which  has  heretofore  made  the  Calumet  river 
a  feeder  to  said  canal;  and  whereas  said  dam  has  for 
years  caused  an  overflow  of  large  tracts  of  land  in  the 
counties  of  Lake  and  Porter,  in  the  state  of  Indiana;  and 
whereas  the  governor  of  Indiana  has'  sent  a  commission 
to  this  general  assembly  requesting  the  removal  of  said 
dam  ;  and  whereas  justice  and  good  amity  to  our  neigh- 
boring state  of  Indiana,  to  which"  the  state  of  Illinois  feels 
under  deep  obligations  for  its  courtesy  and  kindness  in  per= 
mitting  the  construction  and  continuance  of  said  dam; 
therefore, 

JResolved  by  the  /Senate,  the  Mouse  concurring  herein,  That  toomcTuselonre- 
the  canal  commissioners  are  hereby  instructed  to  cause  the  movai.  j 
removal  of  said  dam  without  unnecessary  delay. 


Dykes  in  Mississippi  River. 

Whereas  a  memorial  to  congress  has  been  numerously  Preamble 
signed  by  leading  citizens  of  Missouri  and  Illinois,  asking 
congress  to  make  an  appropriation  of  one  million  and  a  half 
of  dollars  to  be  immediately  expended  in  the  construction 
of  permanent  dykes  in  the  Mississippi  river,  between  the 
mouth  of  the  Missouri  river  and  Cairo,  at  different  points, 
now  difficult  and  dangerous  to  navigation  on  account  of  said 
sand  bars,  wrecks  of  vessels  and  other  hidden  obstructions 
in  the  channel ;  and  whereas,  the  system  of  permanent 
dykes  has  proved  to  be  the  only  really  effective  means  of  . 
diverting  and  controlling  the  waters  of  the  Mississippi,  and 
that  this  legislature  is  fully  convinced  that  by  confining  the 
current  of  the  river  to  a  rocky  shore  in  every  instance 
where  nature  has  furnished  one,  and  that  by  straightening 
and  deepening  the  channel  by  means  of  dykes,  where  it 
has  a  tendency  to  spread  out,  a  depth  of  water  can  be  ob- 
tained sufficient  to  float,  during  the  whole  season  of  naviga- 
tion, vessels  of  eight  and  ten  feet  draught,  from  the  mouth 
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of  the  Missouri  river  to  the  eea ;  and  whereas  it  has  always 
been  the  policy  and  pleasure  of  the  people  of  this  state  to 
encourage  every  movement,  private  or  public,  state  or  na- 
tional, which  tends  to  protect  and  develop  our  great  com- 
mercial and  marine  interest ;  now  therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring herein,  That  our  senators  be  instructed  and  our  rep- 
resentatives requested  to  use  all  honorable  means  to  effect 
the  immediate  making  of  the  said  appropriation,  and  that 
the  governor  be  requested  to  transmit  a  copy  of  these  reso- 
lutions to  each  of  the  members  of  congress  from  this  state, 
and  to  the  governor  of  the  state  of  Missouri. 


Illinois  and  Michigan  Canal— Lease. 

Preamble.  Whereas  on  the  second  day  of  December,  in  the  year  of 

our  Lord  eighteen  hundred  and  seventy,  the  board  of  trus- 
tees of  the  Illinois  and  Michigan  Canal  executed  a  certain 
paper,  by  which  it  is  alleged  or  claimed  that  one  f  Adam 
Smith,  of  the  city  of  Chicago,  acquired  some  right  or  in- 
terest in,  or  right  to  use  and  occupy  ninety  (90)  feet  on  each 
side  of  the  canal,  beginning  at  the  west  line  of  section  twenty- 
nine  (29),  in  township  thirty-nine  (39)  north,  of  range  four- 
teen (14)  east,  of  the  third  principal  meridian,  where  the 
same  crosses  the  canal — thirty  thousand  feet — subject  to 
certain  conditions  therein  named,  and  being  the  property  of 
the  Illinois  and  Michigan  Canal;  and  whereas,  in  the  judg- 
ment of  the  general  assembly  the  said  paper  is  not  binding 
upon  the  state  of  Illinois,  and  that  it  is  contrary  to  the  in- 
terests of  the  people  thereof  that  the  said  Smith  or  any 
other  person  should,  upon  any  pretense  whatever,  be  per- 
mitted to  have  or  acquire  any  interest  in  said  strip,  or  any 
right  to  use  or  occupy  the  same  in  any  manner  or  to  any 
extent  whatever ;  therefore, 

Resolved  by  the  House  of  Representatives,  the  /Senate  con- 
curring herein,  That  said  paper  so  executed  and  claiming, 

Lease  declared  be  and  the  same  is  hereby  declared  "not  valid,"  and  not 
binding  upon  the  state,  and  that  the  governor  be  requested 
to  instruct  the  attorney-general  of  this  state  to  give  notice 
thereof  to  said  Adam  Smith,  and  to  the  board  of  trustees 
of  said  Illinois  and  Michigan  Canal,  and  to  institute  and 
prosecute  such  legal  and  proper  proceedings  as  may  be  ne- 
cessary in  the  case,  to  disaffirm  the  same  and  to  protect  the 
rights  of  the  state. 


"not  valid.' 
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Illinois  and  Michigan  Canal — Tolls. 

Whereas  the  rates  of  toll  upon  the  Illinois  and  Michi-  Preamble, 
gan  Canal  have  been  such  as  to  have  a  tendency  to  direct 
the  traffic  from  the  river  and  canal  to  the  competing  lines  of 
railroad  ;  and,  whereas,  the  diversity  of  trade  has  caused 
the  number  of  canal  boats  not  engaged  in  carrying  stone 
to  be  very  greatly  reduced,  so  that  with  the  most  favorable 
rates  of  toll,  it  will  require  some  time  to  restore  the  canal 
tonnage  to  a  carrying  capacity  adequate  to  the  increased 
facility  in  water  transportation  secured  by  the  improvement 
of  the  Illinois  river  from  LaSalle  to  Peoria;  and,  whereas, 
the  present  rates  of  toll  upon  corn,  wheat,  oats,  lumber, 
lath,  shingles,  are  such  as  to  leave  a  margin  to  boat  owners 
too  small  to  enable  them  to  compete  successfully  with  rail- 
road lines  of  transportation  ;  and,  whereas,  it  is  believed 
that  a  reduction  of  twenty-five  or  thirty  per  eent.  from  the 
rates  charged  upon  the  articles  mentioned,  and  perhaps 
upon  many  others,  would  increase  the  revenues  of  the 
canal,  encourage  the  building  of  boats  and  elevators,  stimu- 
late productive  industry  throughout  the  valley  of  the  Illi- 
nois, and  in  some  degree  control  the  cost  of  transportation 
upon  all  railroads  having  their  termini  upon  the  Mississippi 
and, Lake  Michigan  ;  and,  whereas,  the  cost  of  superintend-  . 
ence,  and  repairs  upon  the  canal  and  river  improvements, 
would  not  be  materially  increased  if  the  amount  of  trans- 
portation were  doubled,  tripled,  or  quadrupled,  the  net 
revenues  to  be  derived  from  this  important  public  work, 
depend  mainly  upon  such  increased  business  ;  therefore, 

Resolved  by  the  Souse  of  Representatives,  the  Senate 
concurring  herein,  That  the  canal  commissioners  be  re-  Toils  to  be  re- 
spectfully requested  to  reduce  the  rates  of  toll  upon  grain,  duced" 
lumber,  lath,  and  shingles,  to  three-quarters  or  two-thirds  of 
the  present  rates,  and  to  make  a  corresponding  reduction 
upon  all  other  articles  which,  in  their  opinion,  would  in- 
crease the  traffic  without  impairing  the  revenues  of  the 
canal:  Provided,  that  no  reduction  of  tolls  shall  be  made 
to  an  amount  equal  to  or  below  the  actual  expense  of  the 
canal  to  the  state. 


Improvement  of  the  Ohio  River. 

Whereas   the  convention   for  the  improvement   of  the  Preamble, 
Ohio  river,  recently  held  at  Cincinnati,  passed  the  following 
resolution,  viz : 

^Resolved,  That  the  governors  of  the  states  of  Pennsylva- 
nia, West  Virginia,  Indiana,  Ohio,  Illinois,  Kentucky,  and 
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Tennessee,  be  requested  to  appoint,  each,  a  committee  of 
live  members,  who  shall  form  a  commission  to  look  after 
the  improvement  of  the  Ohio  river,  and  its  navigable  tribu- 
taries, and  adopt  whatever  means  they  may  deem  necessary 
to  accomplish  the  object" — a  copy  of  which  resolution  has 
been  communicated  to  the  governor  of  the  state  of  Illinois  ; 
and  whereas,  the  governor  of  the  state  of  Indiana  has 
already  responded  to  said  resolution,  by  the  appointment 
of  a  committee  of  live  gentlemen,  residents  of  said  state,  in 
accordance  with  said  resolution  ;  therefore, 

Be   it   resolved    by    the  House   of  Representatives,  the 

Governor    to  Senate  concurring  herein^   That  his   excellency,  Governor 

miitee.         n"  Palmer,  be  requested  to  appoint  a  committee  of  five  suitable 

persons  of  the  state  of  Illinois,  to  act  in  conjunction  with  the 

committee  from  other   states,  appointed  for  the   purpose 

above  mentioned. 


Insuring  State  Property, 

Resolved  by   the  House  of  Representatives,  the   /Senate 

concurring  herein,  That  all  boards  of  trustees  of  charitable 

Boards  of  trus-  institutions  of  this  state,  and  all  other  persons  having  custody 

totee^e.  °therB  of  buildings  or  personal  property  belonging  to  the  state,  be 

and  they  are  hereby  instructed  not  to  insure  the  property  of 

the  state  against  loss  by  fire. 

Resolved,  That  the  secretary  of  state  be  instructed  to  for- 
ward a  copy  of  this  resolution  to  all  parties  concerned. 


Irvington  College. 

Resolved    by  the  House  of  Representatives,  the  Senate 

Atomeygen-  concurring  herein,   That   the   governor   be    authorized   to 

measures   tato  direct  the  attorney  general  to  take  such  legal  measures  as 

dissolve  trust.    mav  be  necessary,  in  order  to  dissolve  the  trust  created  by 

the  act  incorporating  the   Illinois  Agricultural  College,  to 

place  the  property  in  the  hands  of  a  receiver,  and  to  secure 

the  rights  of  the  state  in  the  premises. 
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Lands  granted  to  the  State  by  the  United  States, 

"Whereas,  by  an  act  of  the  congress  of  the  United  States,  Preamble. 
approved  September  20th,  A.  D.  1850,  entitled  "An  act 
granting  the  right  of  way  and  makiDg  a  grant  of  land  to  the 
states  of  Illinois,  Mississippi  and  Alabama,  in  aid  of  the  con- 
struction of  a  railroad  from  Chicago  to  Mobile,'1  certain 
lands  were  granted  to  the  state  of  Illinois,  for  the  purpose 
of  aiding  in  building  a  railroad  from  a  point  at  or  near  the 
mouth  of  the  Ohio  river  to  the  city  of  Chicago,  and  to 
Dubuque  in  the  state  of  Iowa,  with  a  condition  inserted  in 
said  act,  that  if  said  railroad  shall  not  be  completed  within 
ten  years,  the  said  state  of  Illinois  shall  be  bound  to  pay  to 
the  United  States  the  amount  which  may  be  received  upon 
the  sale  of  any  part  of  said  lands  by  said  state,  and  the  title 
to  the  residue  (not  sold)  of  said  lands  shall  re-invest  in  the 
United  States ;  and  whereas,  it  was  further  enacted,  by 
section  7  of  said  act,  that  in  order  to  aid  in  the  construction  of 
said  Central  Railroad  from  the  mouth  of  the  Ohio  river  to 
the  city  of  Mobile,  all  the  rights,  privileges  and  liabilities 
hereinbefore  conferred  on  the  state  of  Illinois  shall  be 
granted  to  the  states  of  Alabama  and  Mississippi  respect- 
ively, for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  said  city  of  Mobile  to  a  point  near  the  mouth 
of  the  Ohio  river,  and  that  public  lands  of  the  United  States 
to  the  same  extent,  in  proportion  to  the  length  of  the  road, 
on  the  same  terms,  limitations  and  restrictions  in  every 
respect,  shall  be  and  is  hereby  granted  to  said  states  of 
Alabama  and  Mississippi  respectively;  and  whereas,  although 
that  portion  of  said  Chicago  and  Mobile  Railroad,  within 
the  state  of  Illinois,  was  completed  within  six  years  after  the 
passage  of  said  act,  and  has  been  since  and  is  now  main- 
tained  and  operated,  and  a  large  part  of  said  road  between 
the  Ohio  river  and  Mobile  has  also  been  completed  and  is 
now  operated,  but  a  portion  south  of  the  Ohio  river  for 
twenty  miles  or  more  has  never  been  constructed,  and  the 
road,  therefore,  from  Chicago  to  Mobile  has  never  been  com- 
pleted, and  the  purposes  of  said  act  of  congress,  therefore, 
never  answered  and  its  conditions  never  complied  with ; 
therefore  be  it 

Resolved  by  the  House  of  Representatives,  the  /Senate  con- 
curring herein,  That  our  representatives  and  senators  in    Ai-ns  to  be 
congress  be  requested  to  use  their  best  exertions  to  have  the 
aims  and  purposes  of  said  act  of  congress  carried  out  at  the 
earliest  possible  period. 

Resolved,  That  the  thanks  of  this  legislature  are  due  and  Thanks, 
are  hereby  tendered  to  the  Hon.  John  A.  Logan,  for   the 
interest  already  manifested  by  him,  in^his  public  position,  in 
regard  to  the  subject  of  the  foregoing  preamble  and  resolu- 
tion. 
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of  Resolved,  That  copies  of  the  above  preamble  and  resolu- 
tions be  forwarded  by  the  secretary  of  state  to  our  repre- 
sentatives and  senators  in  congress. 


Preamble, 


Lands  for  Soldiers. 


Whereas,  a  bill  has  been,  or  is  about  to  be  introduced 
into  the  congress  of  the  United  States,  providing  in  sub- 
stance that  any  honorably  discharged  soldier  of  the  federal 
army  during  the  late  war,  may  settle  upon  and  pre-empt 
one  hundred  and  sixty  acres  of  land  anywhere  in  the  pub- 
lic domain,  and  that  the  time  said  soldier  served  during 
said  war  shall  be  deducted  from  the  five  years  required  by 
law  to  perfect  such  settlement,  and  that  any  soldier  who 
was  discharged  from  said  service  on  account  of  wounds  re- 
ceived in  actual  battle,  shall  be  entitled  to  deduct  from  said 
five  years,  required  for  perfecting  such  settlement  and  pre- 
emption, the  whole  period  for  which  he  enlisted  in  the  ser- 
vice of  the  United  States;  and  whereas  said  bill  further 
provides  that  in  case  of  the  death  of  any  such  honorably 
discharged  soldier,  as  aforesaid,  his  wife,  children,  father  or 
mother,  in  the  order  named,  shall  be  entitled  to  the  benefits 
of  said  bill ;  therefore , 

Resolved,  hy  the  Senate,  the  House  of  Representatives  con- 
curring, that  said  proposed  legislation  meets  our  hearty  ap- 
Members    of  proval ;  and  our  senators  in  congress  are  instructed  and  our 
q°efted8tosnp"  representatives  are  requested  to  give  to  said  bill,  or  to  any 
port  measure.     DUi  containing  the  same  or  similar  provisions,  their  best  sup- 
port. 


To  be  furnish- 
ed to  officers 
and  members. 


Laws  and  Journals: 

Resolved  hy  the  House*)/  Representatives,  the  Senate  con- 
curring, That  the  secretary  of  state  be  instructed  to  furnish 
and  forward  to  such  members  and  elective  officers  of  this 
general  assembly,  as  soon  as  possible,  one  copy  each  of  the 
journals  of  the  house  and  senate,  and  one  copy  each  of  the 
laws  and  reports  of  this  general  assembly. 
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Little  Wabash  River  Improvement. 

Resolved  by  the  Souse  of  Representatives,  the  Senate  con- 
curring, That  the  special  committee  appointed  to  inquire     committee  to 
and  report  relative  to  the  disposition  of  the  funds  appro-  |oqUmoneylatap! 
priated   for  the   improvement  of  the  Illinois  river,  when  propriated. 
raised,  be  required  to  make  inquiry,  and  report  relative  to 
money   appropriated   for  the  improvement   of  the  Little 
Wabash  river. 


Mileage  and  Stationery. 

Whereas  the  mileage,  and  allowance  in  lieu  of  stationery,  Preamble, 
postage,  etc.,  provided  in  the  constitution,  as  well  as  in  the 
act  approved  January  19,  1871,  is  due  to  each  member  of 
the  general  assembly  for  each  session  ;  therefore,  be  it 

Resolved  by   the  Senate,  the  House  concurring  herein, 
That  the  members  of  the  two  houses  elected  to  fill  the  va-    Mileage    and 
cancies  which  have  occurred  in  the  twenty-seventh  general  postage. 
assembly,  are  each  entitled  to  the  usual  mileage,  and  allow- 
ance of  fifty  dollars  in  lieu  of  stationery,  postage,  etc.,  for 
this  session. 


Modification  of  Tariff. 


Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring herein,  That  our  senators  in  congress  are  instructed,     Reduction  of 
and   our   representatives  requested,  to   use   all   honorable  tariffon lumber, 
means  to  procure  such  a  modification  of  the  tariff  as  to  per- 
mit lumber  to  be  imported  free  from  duty. 


Office  for  Railroad  Commissioners. 

Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring herein,  That  the  secretary  of  state  be  and  he  is    secretary    of 
hereby  instructed  to  fit  up  an  office  in  the  room  lately  oc-  ^e. t0  flt  up 
cupied  by  the  state  auditor,  for  the  use  of  the  board  of  rail- 
road and  warehouse  commissioners. 

—79 
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Preamble. 


Accepting  in- 
vitation. 


Peoria — Invitation  to  Visit. 

Whereas  the  city  of  Peoria  has  presented  to  this  general 
assembly  a  proposition  tor  the  removal  of  the  capitol  to  that 
place,  and  has  tendered  to  us  an  invitation  to  visit  that  city, 
if  said  proposition  is  deemed  worthy  of  attention  ;  there- 
fore, 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring, That  said  invitation  be  and  the  same  is  hereby 
accepted,  and  Friday  next  designated  as  the  day  when  we 
will  visit  Peoria  :  And,  further,  that  when  the  two  houses 
of  this  general  assembly  adjourn  on  Thursday,  March  23, 
1871,  they  adjourn  until  their  regular  hour  of  meeting,  re- 
spectively, on  Monday,  March  27,  1871. 


Perry  Springs. 

Preamble.  Whereas,  from  official  reports  made  to  this  legislature 

that  there  is  a  great  scarcity  of  water  at  some  of  the  state 
institutions  located  at  Jacksonville,  and  that  it  will  require 
large  sums  of  money  to  be  drawn  from  the  state  treasury  to 
make  such  additions  to  the  buildings  as  will  make  them 
comiortable  to  the  inmates  thereof,  and  to  procure  a  suffi- 
cient supply  of  water  for  their  health  ;  therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring herein,  That  a  committee  of  three  on  the  part  of 
committee  to  the  Rouse,  and  of  two  on  the  part  of  the  Senate,  be  ap- 

cou'er  with  pro-         .     ,      ,     ,     1  ,.  .,,      ,,  r .     .  ,.  -p,  c\       ■ 

prietora.  pointed   to  confer  with  the  proprietors  or  Perry  Springs, 

located  in  Pike  county,  state  of  Illinois,  and  ascertain  upon 
what  terms  said  place  can  be  obtained  by  the  state  for  the 
use  of  inmates  of  one  of  the  asylums  at  Jacksonville,  and 
report  the  same  to  the  legislature  as  soon  as  such  informa- 
tion can  be  obtained. 


Petrie,  Joseph  J. — (Slaim. 

Preamble.  Whereas  a  memorial  is  now  pending  before  congress, 

asking  indemnity  and  remuneration  for  Joseph  J.  Petrie, 
of  Crawford  county,  Illinois,  for  services  rendered  and  ex- 
penses incurred  by  him  in  conducting  two  expeditions  in 
the  depth  of  winter  in  the  years  of  1849  and  lo50,  from  the 
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Sacramento  valley  in  the  state  of  California,  into  the  moun- 
tains on  the  waters  of  Deer  creek,  resulting  in  the  deliver- 
ance of  over  seventy  emigrants,  men,  women  and  children, 
who,  but  for  his  generous  humanity,  would  have  met  a  mis- 
erable death  from  privation  and  exposure ;  and,  whereas, 
the  legislature  of  California  has  addressed  resolutions  to 
congress,  respectfully  urging  the  claim  of  said  memorialist 
in  the  premises ;  therefore, 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring herein,  That  our  senators  in  congress  be  instructed,     Members    of 
and  our  representatives  requested,  to  use  all  necessary  and  q^ffeTto  n™e 
honorable  efforts  to  secure  an  early  and  favorable  considera-  early  appropria- 
tion by  congress  of   the  memorial  of  the  said  Joseph  J. 
Petrie,  for  the  services  rendered  and  expenses  incurred  by 
him  as  aforesaid,  whereby  men,  women  and  children  were 
rescued  from  a  horrible  death,  and  from  privation  and  suffer- 
ing of  the  most  revolting  character.  v 

Resolved,  That  the  governor  be  requested  to  forward 
each  of  our  senators  and  representatives  in  congress  a  copy 
of  these  resolutions. 


Preamble. 


Public  Binder. 

Whereas,  on  the  22d  day  of  February,  A.  D.  1871,  the 
establishment  of  the  public  binder,  H.  W.  Rokker,  was 
destroyed  by  fire,  and  therewith  work  performed  by  him  as 
public  binder,  under  his  contract  with  the  state,  to  a  con- 
siderable amount,  was  wholly  destroyed  by  the  fire,  for 
which  said  Rokker  claims  that  he  has  received  no  pay  from 
the  state  ;  now,  therefore, 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring herein,  That  the  secretary  of  state,  auditor  and  work  destroy- 
treasurer,  in  their  settlement  with  said  Rokker,  as  state  edtobePaidfor- 
binder,  under  his  contract  with  the  state,  be  aud  they  are 
hereby  authorized  to  allow  said  Rokker  in  such  settlement 
for  all  work  done  by  him  as  such  binder  for  the  state,  de- 
stroyed by  fire,  and  for  which  he  has  received  no  pay, 
taking  as  a  basis  for  such  allowance  the  contract  price  for 
such  work. 
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Publication  of  Laws. 

Preamble.  Whereas,  the  enactments  of  the  twenty-seventh  general 

assembly  have  made  great  changes  in  our  statute  laws,  and 
it  is  desirable  that  the  public  officers  throughout  the  6tate 
be  made  acquainted  therewith  at  the  earliest  moment ; 
therefore,  be  it 

Resolved  by   the  Souse  of  Representatives,  the  Senate 

concurring  herein,  That  five  hundred  copies  of  the  laws  of  the 

To  be  publish-  twenty-seventh  general  assembly  be  published  in  pamphlet 

afe dfeMbutten"  form,  with  paper  covers,  for  immediate  distribution  ;  and 
that  the-secretary  of  state  be  and  is  hereby  directed  to  for- 
ward one  copy  of  same  to  the  clerks  of  each  of  the  circuit 
and  county  courts  in  this  state,  and  one  copy  to  each  mem- 
ber of  this  general  assembly  :  Provided,  the  same  can  be 
done  within  forty  days  after  the  adjournment  of  this  general 
assembly. 


Relief  of  J.  W.  Golden. 

Preamble.  Whereas,  James  P.  Golden,  deceased,  late  a  citizen  of 

the  county  of  Adams  and  state  of  Illinois,  was,  in  the  fall 
of  1870,  by  means  of  the  false  and  fraudulent  preteusions 
of  one  Stephen  M.  Bellew,  induced  to  accompany  the  said 
Bellew  to  the  state  of  Texas,  and  was  there,  to-wit :  in  the 
county  of  Collin,  in  the  state  of  Texas,  on  the  21st  day  of 
October,  A.  D.  1670,  by  the  said  Bellew  most  inhumanly 
and  brutally  murdered  ;  and  whereas,  the  said  Bellew  was 
afterwards  in  the  state  of  Illinois  suspected  of  the  said  crime 
of  murder ;  and  whereas,  John  W.  Golden,  the  father  of 
the  said  James  P.  Golden,  at  an  expense  of  over  five  thou- 
sand dollars,  caused  the  said  Bellew  to  be  arrested  and  re- 
turned to  said  Collin  county,  and  there  caused  him,  the  said 
Bellew,  to  be  indicted,  and  by  a  jury  of  said  county  con- 
victed and  condemned  to  death,  for  the  murder  of  the  said 
James  P.  Golden  ;  therefore,  be  it 

Resolved  by  the  House  of  Representatives  of  the  State  of 
Illinois,  the  Senate  concurring  herein,  That  the  governor  of 

nSGT^or,nto  this  8tate  is  berebv  authorized  and  requested  to  pay  to  the 

pa\     irom    con-         «  »    t    ■         ~\tt     /~i     i   *  n  A  *  -i  * 

tingent fund.  said  Joan  VV .  Golden,  out  of  the  moneys  in  his  hands  as  a 
contingent  fund,  all  of  such  portion  of  the  expense  necessa- 
rily incurred  by  the  said  John  W.  Golden  in  the  prosecu- 
tion and  conviction  of  said  Stephen  M.  Bellew,  as  in  the 
judgment  of  the  governor,  after  a  careful  investigation,  shall 
seem  right  and  proper:  Provided,  the  amount  so  paid  shall 
not  exceed  the  sum  of  three  thousand  dollars. 
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Road  Law. 

Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring herein,  That  the  secretary  of  state  is  hereby  author-  10,000  copies  to 
ized  aud  directed  to  cause  to  be  printed  ten  thousand  copies  6prmte  • 
of  the  road  law,  passed  by  this  general  assembly,  for  the  use 
of  the  commissioners  of  highways,  and  that  he  distribute 
the  same  among  the  county  clerks  of  the  state,  in  propor- 
tion to  the  number  of  congressional  townships  in  such  coun- 
ties. 


School  Law. 

Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring herein,  That  the  superintendent  of  public  instruc- 
tion is  hereby  authorized  to  cause  twenty  thousand  copies  of  to'be  printed." 
the  school  law,  with  explanatory  notes  and  index,  to  be 
printed  for  the  use  of  the  school  officers,  and  that  the  secre- 
tary of  state,  under  his  direction,  shall  distribute  the  same. 


20,000    copies 


Ship  Canal  at  Niagara. 

Whereas  the  prosperity  of  the  state  of  Illinois  is  to  be  Preamble. 
measured  by  the  value  of  its  products  at  the  sea  board  ; 
and  whereas,  if  the  cost  of  transport  of  the  cereals  to  tide 
water  should  be  reduced  ten  cents  per  bushel,  our  products 
would  command  the  markets  of  all  western  Europe ;  and 
whereas  a  movement  has  been  recently  inaugurated  by  the 
national  board  of  trade  at  St.  Louis,  seconded  by  a  commer- 
cial convention  at  Detroit,  with  a  view  of  urging  upon  con- 
gress the  necessity  of  the  construction  of  a  ship  canal  at 
Niagara,  IJf.  T.,  connecting  Lake  Erie  with  Lake  Ontario; 
therefore, 

Resolved  by  the  Senate,  the   House  concurring  herein, 
That  in  the  judgment  of  this  general  assembly,  the  question     cheap  trans- 
of  cheap  transportation  is  the  question   of  first  importance  P°rtatl0U- 
to  all  producers. 

Resolved,  That  our   members   of  congress  are    hereby    Members    of 
earnestly  requested  to  favor  such  appropriations  for  the  quoted to  favor, 
construction  of  said  canal  as  shall  secure  its  immediate  com- 
mencement and  early  completion. 
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forwarded. 


copies  to  be      Resolved,  That  the  secretary  of  state  is  hereby  requested 
!         to  transmit  a  copy  of  the  foregoing  resolution  to  the  presi- 
dent of  the  United  States,  president  of  the  senate,  speaker 
of  the  house  of  representatives,  and  to  each  member  of  con- 
gress from  the  state  of  Illinois. 


Soldiers'  Orphans'  Home. 

Preamble.  Whereas  it  is  the  opinion  of  practical  architects  and 

builders  that  one  of  the  partition  walls  in  the  building  of 
the  Soldiers'  Orphans'  Home  is  in  a  dangerous  condition, 
and  liable  to  fall  down,  and  thereby  endanger  the  lives  of 
the  inmates  ;  therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
commi'tee  to  curring  herein,  That  a  committee,  consisting  of  three  raera- 

examme  wau.  j^&  Qj.  ^Q  ^onse  COmmittee  on  public  buildings  and 
grounds,  and  two  members  of  the  same  committee  of  the 
senate,  be  and  they  are  hereby  requested  to  visit  the  Sol- 
diers' Orphans'  Home,  at  Normal,  at  their  earliest  conve- 
nience, and  carefully  examine  said  wall,  and  report  the 
condition  thereof  to  the  general  assembly  as  soon  as  practi- 
cable, and  make  such  recommendations  as,  in  their  judg- 
ment, the  nature  of  the  case  requires. 


Statutes  for  United  States  Court. 

Resolvdd  by  the  House  of  Represdntatives,  the  Senate  con- 
secretary  of  curring  herein,  That  the  secretary  of  state  be  and  he  is 
state  to  furnieh.  hereby  instructed  to  furnish  the  judges  of  the  United  States 
district  and  circuit  courts  for  the  northern  district  of  this 
state,  each  with  a  copy  of  the  statutes  of  the  state,  and 
copies  of  such  other  books  as  have  been  furnished  the 
judges  of  the  state  courts  in  Cook  county,  by  direction  of 
the  present  general  assembly :  Provided,  that  such  books 
are  on  hand  and  not  necessary  for  the  use  of  his  office. 
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Stilgebower,  John — Heirs. 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curving  herein,  That  the  children  of  the  said  John  Stilge-    children  ad- 
bower  be  and  [they  are  hereby]  admitted  into  the  Soldiers'  Sers,dhom».801" 
Home  of  the  state  of  Illinois. 


Swamp  Lands. 

Whereas,  under  the  several  acts  of  congress  granting  to  Preamble 
the  states  the  swamp  and  overflowed  lands  within  their  re- 
spective limits,  a  large  quantity  of  such  lands  was  set  apart 
to  this  state ;  and  whereas,  subsequently  the  United  States 
sold  and  patented  sundry  tracts  of  such  lands,  to  various  per- 
sons ;  and  whereas,  by  act  of  congress,  the  secretary  of  the 
interior  was  directed  to  issue  to  the  several  states,  in  restitu- 
tion of  the  funds  realized  by  the  United  States  from  sales  thus 
made,  land  warrants  or  scrip  which  might  be  located  upon 
any  unentered  government  lands ;  and  whereas,  the  secre- 
tary of  the  interior  has  decided  that  he  is  not  authorized  by 
said  last  mentioned  act  of  congress  to  issue  said  scrip  in  less 
parcels  than  the  whole  number  of.  acres  in  any  given 
county  ;  and  whereas,  by  reason  of  the  construction  of  said 
act  by  the  secretary  of  the  interior,  said  scrip  is  rendered 
useless ;  therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring herein,  That  our  senators  in  congress  be  instructed 
and  our  representatives  requested  to  procure  such  a  modifi- 
cation of  said  acts  of  congress  as  will  permit  and  direct  the 
secretary  of  the  interior  to  issue  said  scrip  in  parcels  of 
forty,  eighty,  and  one  hundred  and  sixty  acres  each,  so  that 
the  same  may  be  available  to  the  several  counties  of  the 
several  6tates. 

Resolved,  That  a  copy  of  the  foregoing  preamble  and  res- 
olution be  transmitted,  without  delay,  to  each  of  our  sena- 
tors and  representatives  in  congress. 


Modification 
of  acts. 


Tornado  at  East  St.  Louis. 


Whereas  one  of  those  great  calamities,  which  no  human  Preamble, 
power  is  able  to  foresee  or  avert,  has  visited  a  portion  of 
our  state,  thereby  causing  much  suffering  in  the  loss  of  life 
and  the  destruction  of  property,  rendering  many  families 
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houseless  and  homeless ;  and  whereas,  this  general  assembly 
is  the  immediate  representative  of  a  generous  and  charita- 
ble people ;  therefore, 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 

Reeointion  oi  cur  ring ,  That  we  offer  our  sympathy  and  condolence  to  the 

sympathy.         citizens  of  the  city  of  East  St.  Louis  in  the  severe  losses 

they  have  sustained  by  the  visitation  of  the  recent  tornado, 

and  recognize  it  to  be  the  duty  of  all  citizens  to  offer  such 

sympathy  as  shall  be  tangible  tokens  of  relief. 

Resolved,  That  the  secretary  of  state  is  hereby  instructed 
to  forward  a  copy  of  these  resolutions  to  the  mayor  of  the 
city  of  East  St.  Louis. 


United  States  Court. 

Preamble.  Whereas  a  bill,  providing  for  an  additional  district  of  the 

United  States  court  in  this  state,  is  now  pending  in  congress  ; 
and  whereas,  the  passage  of  the  bill  is  imperatively  needed 
to  meet  the  increasing  litigation  in  the  state ;  therefore, 
be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
Efforts  to  se-  eurring,  That  our  senators  and  representatives  in  congress 
cure  passage  o  are  &^n  reqUested  to  use  their  best  efforts  in  securing  the 
passage  of  the  bill. 


United  States  Circuit  Court,  Cairo. 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 

cMembers  ^of  curring  herein,  That  our  senators  in  congress  be  instructed 

cure  passage  of  and  our  representatives  requested  to  procure  the  passage  of 

bm-  a  law,  by  congress,  establishing  a  term  of  the  United  States 

circuit  court  at  Cairo,  in  this  state. 
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CERTIF1 1 :  AXES.        

United  Staus  Land  Register  217 

CHANCERY.  B         

Fees  „i  Masters azr 

Practice -At 

CHAPLAINS  d<!a 

Senate  and  House 126 
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CHESTER,  CITY  OF. 

Act  amended 272 

CITIES. 

Annexation  of  territory,  etc "264 

Appropriation  bills 269,  27  u 

Assessments  and  taxes 246 

Bonds,  cancellation 202 

Chester,  act  amended 272 

Collectors 242 

Comptroller 243 

Council,  powers,  etc 222,  227 

Elections 21 6,  224 

Finances 240 

IncorpoLations 218 

Local  improvements 247 

Mayors,  powers  and  duties 221,  269 

Names,  change  of 267 

Nashville,  chatter  repealed 272 

Officers,  appointment  and  removal 26y 

Officers,  powers  and  duties 236 

On  Ohio  river,  jurisdiction 578 

Ordinances. 269 

Organization 21 S 

Qmucy,  to  create  indebtedness 272 

Special  assessments 247,  250 

Taxes,  corporate  purposes 753 

Taxes,  sewerage  and  water 754 

Taxes,  uniformity 753 

Taxes,  unjust  collection 270 

Water,  contracts  for. . .  270 

Water  works 259 

CLERGYMEN. 

Appropriation , . .  .123 

COAL  MINES. 

Escapement  shafts 569 

Explosons  and  accidents 571 

Injuries  to  works,  penalties 574 

Inspectors 572 

Persons  employed  in,  health,  etc  568 

VeDtilatiou 57  u 

COMMISSIONERS. 

Cook  County 308 

Counties  not  under  Township  Organization.  444 

Deeds,  fees 439 

Highways .679 

Southern  Insane  Assylum 274 

Southern  Normal  Lniversitv 274 

CONTRACTS  UNDER  SEAL.' 

'  Act  in  regard  to 277 

CONTRACTORS  AND  LABORERS. 

Claims  against  railroad  companies 279 

CONVEYANCES. 

Act  c  mcerning 282 

CONVICTS. 

Citizenship,  restoration 291 

County  Boards  to  coutrol 295 

Diminution  of  sentence 294 

Houses  of  correction 481 

Penitentiarv 596 

CONSTABLES. 

Bonds 522.  544 

Collections  by 542 

Election 521 

Expiration  of  term 54o 

Fees 446,447 

Oath  of  office 522 

Term  of  office 521 

Resignation 548 

COOK  COUNTY. 

Commissioners 308 

Officers,  salaries 439 

CO  PEL  AND,  WILLIAM. 

Monument 126 

CORONERS. 

Election..    , 388 

Fees 43S 

CORPORATIONS. 

Act  concerning  (general) 296 

Building  bridges 205,24.7 

Change  of -names,  location  etc 487 

Cities  and  villages 218 

Consolidation 489 

Loaning  funds. 173 

Not  for  pecuniarv  profit 3i  8 

Railroad. 625 
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CORPORATIONS. 

Religions  purposes 3r5 

Union  depots,  constructing ..641 

COUNTIES. 

Bonos,  aid  to  railroads 203 

Bonds,  cancelation  of 202 

Clas-ification  for  lees 424 

Convicts  o 295 

Jackson,  additional  term  of  court 318 

LaSalle,  jail 315 

Mercer,  attached  to  6'h  circuit 319 

Tazeweli,   attached  to  central  grand    divi- 
sion  316 

COUNTY  CLERKS. 

Election 383 

Pees 429 

COUNTY  COLLECTORS. 

Fees 4HT,  452 

COUNTY  COMMISSIONERS. 

Cook  county 308 

In  counties  not  under  township  organiza- 
tion       448 

COUNTY  SEATS. 

Removal 309 

COUNTY  SUPERINTENDENT  OP  SCHOOLS 

Eection  aiid  duties 702 

F  es 43S 

"Schools'."  see. 

COUNTY  SURVEYORS. 

Election 383 

Fees 438 

Inspection  of  coal  mines 572 

COUNTY  TREASURERS. 

Election  3S3 

Fees 437,  452 

OOUR  IS.  CIRCUIT. 

1st,  tirnefix?d 317 

2d,  time  fixed .317 

3d,  time  fixed,  additional  term. 318 

4th,  time  fixed 319 

6th,  t  me,  Mercer  county  attached 319 

Stn,  tini<=  regnla  e 320 

9th,  define  and  fix  time 321 

12th,  regulate  time 321 

20th,  define  and  fix  time 322 

21st,  time  fixed 322 

22rl,  time  axed         323 

<7th,  time  changed 323 

28th,  define  and  fix  time "24 

Change  of  times,  inconveniences 324 

Terms  in  two  or  more  counties        325 

COUNTS.  CITT. 

Sparta.  Common  Pleas,  repeal 327 

Sparta,  v  ooks.  disposal  of 329 

COURTS.  COUNTY. 

Jurisdiction  i>. created 325 

COURTS  OF  CHAIN  CERY. 

Pi  actice 329 

COURTS  OF  RECORD. 

Attachments 176 

Practice 338 

CRIMINAL  CLASSES. 

Statistics 151 

CROW,  JOSEPH 

Aupropriati  n 159 

DAMS  FOR  MILLS. 

Act  in  regard  to 563 

DAPLIN,  A.  E. 

Appropriation 170 

DEAF  AND  DUMB. 

See  "Appropriations.'" 

DEAKMAN,  WM.  C. 

Appropriation  172 

DEBTORS. 

Insolvent,  concerning 490 

DEPOSITIONS. 

In  civil  ca*es. 405 

DESCENT  OF  PROPERTY. 

Act  ir  regai  d  to. 352 

DRA  iNAGE^AND  LEVEE  BONDS. 

R.ist  ation 365 

DRAINS  AND  LEVEES. 

Bonds,  registration 365 

Construction 356 

DROVERS. 

Act  concerning 367 


DRUGS  AND  MEDICINES. 

Sale  of 369 

DRUNKARDS. 

Appointment  of  guardians.. 477 

EAST  ST.  LOUIS  POLICE. 

Committee  to  examine  affairs 125 

EJECTMENT. 

Practice  in 370 

ELECTIONS. 

Act  in  regard  to  (general) 380 

Acts  repealed 401 

Attorney  General 382 

Aud  tor 382 

Ba.iot  boxes 3SB 

Ballots 387 

Certificates 391 

Clerks  circuit  court "SB 

Corks  Cook  county 383 

Clerks  of  election 385 

Constables .521 

Constables  to  attend 386 

Contesting,  manner  of 396 

Coroners 38" 

Conntv  Clerks 383 

County  judges 383 

County  superintendents  of  schools. . , 702 

Conn  ty  surveyors 383 

County  treasurers 38S 

Governor 382 

Judges,  circuit  courts 382 

Judges  of  elections 385 

Judges,  superior  court  Cook  county 3S2 

Judges,  supreme  court 382 

Justices  of  the  peace 521 

Lieutenant  Governor 382 

Notices 387 

Oath  of  judges  and  clerks ^85 

Offenses  and  penalties 393 

P'ecincts 381 

Presidential  electors 380 

Poll  books 386 

Poll  lists 3S7 

Representatives  in  congress 119,3-2 

Representatives  in  sreneral  assembly 38S 

Returns 387 

School  directors 716 

Secretary  of  State 382 

Sheriffs 383 

State  senators . .  383 

State  Treasurer 382 

Superintendent  Public  Instruction 882 

Tru-tees  of  schools 707 

Vacancies 380.  399 

Voters  Qualification 390 

elective  Offices. 

Resigna'ions 399 

Vacancies  in 380,  399 

EMINENT  DOMAIN. 

Exercise  of  right 402 

EMPLOYEES  GENERAL  ASSEMBLY. 
'"Appropria'ions,"  see. 
Number  fixed 124 

ERI'  'KSON,  A.  H. 

Appropriation 126 

ESTATES. 

Administration  of , .   77 

EVIDENCE  AND  DEPOSITIONS. 

Before  justices 533 

Civil  cases 405 

Perpetuating  testimony        414 

EYE  AND  EAR  INFIRMARY. 
"Appropriations,"  see. 

FARMERS  AND  FRUIT  GROWERS. 

Protection  of 416 

FEEBLE  MINDED  CHILDREN. 
"Appropriations,"  see. 
Inct  rporated  417 

FEES  AND  SALARIES: 

Act  fixing Wit 

Acts  repealed -153 

Arbitrators 439 

B  >ard  of  supervisors 444 

Clerks,  circuit  courts 425 

Clerks,  Cook  cou"tv  courts 441 

Clerks,  supreme  court 428 

Commissioners 439 
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FEES  AND  SALARIES. 

I  onstables 446,  447 

Coroners ■  438 

County  clerks 429 

County  colltctors 437,  462 

County  surveyors ■  438 

County  treasurers 447,  452 

Illegal,  penalty  for  charging 671 

Jurors 448 

Justices  of  the  peace 445 

Masters  i  i  chancery 436 

Notaries  public 438 

Recorders  of  deeds 429 

■'Salaries,"  see. 

Sheriffs 433 

Sew  etary  of  State 423 

State  officers 421,  423 

State's  attorneys 4°2 

Superintendent  of  schools 438 

Town  officers 443 

Township  co  lectors 444,  452,  453 

Witnesses 449 

FIELD  NOTES  AND  SURVEYS. 

G  ipving 141 

FIRE  COMPANIES. 

Act  in  relation  to,  amended 455 

FISH 

Destruction,  prevent 45ti 

FISHER,  A.  S. 

Appropriation 159 

FIT/HUGH.  H.  G. 

Appropriation    169 

FORCIBLE  ENTRY  AND  DETAINER. 

Act  in  regard  to 458 

FOUNDLINGS. 

Protection 460 

FUNDS. 

Bounty  purpose*,  surplus 460 

School,  dividend 699 

School  tax,  orders   (398 

State,  debt  and  interest,  transfer 461 

GAMINGHOUSES. 

Ke>  ping,  prevent 462 

GARDENERS,  ETC. 

Protection  of 416 

GARDNER  COAL  COMPANY. 

Appropriation 158 

GARNISHMENT. 

Act  in  regard  to 462 

GATEWOOD,  Wm.  J. 

Removal  of  remains  126 

GENERAL  ASSEMBLY. 

Pay  of  members 468 

GOVERNOR. 

Contingent  fund 133 

Elec'ion 3S2 

Salary 420 

GROSS-  STATUTES. 

Evidence 752 

GUARDIANS  AKD  WARDS. 

Act  in  regard  to 469 

GUARDIANS  AND  DRUNKARDS. 

Anpoiulment 477 

HAVANA  GERMAN  SCHOOL 

Act  repealed      748 

HEAFER  AND  McGREGOR. 

Appropriation 158 

HIGHWAYS. 

I  'oniuiissioners    679 

( 'ompensation  of  commissioners 697 

Ovt»r>eers,  acts  repealed 698 

Public,  define 675 

MILL.  H. 

Appropriation 158 

BOMESTEADS. 

Exempt  from  forced  sale 479 

HORTICULTURAL  SOCIETIES. 

Act  to  amend  "eneral  acf   Ill 

HOUSES  OP  CORRECTION. 

Esl  'blishment  ot 481 

HUNTING. 

In  enclosures,  prohibited 486 

HURD,  H.  R 

Appropriation 127  I 


ILLINOIS  AND  MICHIGAN  CANAL. 

Board  of  trustees,  close  trit3t 215 

Commissioners,  powers  and  duties 213 

Lien  of  Chicago,  relieve 170 

ILLINOIS  CENTRAL  RAILROAD. 

Lands,  title  to 550 

IMPROVEMENTS. 

Little  Wabash  river 486 

Wabasb  riv»  r 487 

INCORPORATED  COMPANIES. 

Change  of  names,  etc 487 

Consolidation  ot 489 

Railroad 625 

INDUSTRIAL  UNIVERSITY. 

Appropriation 142 

INSANE  ASYLUM.  (Anna). 
"Appropriations,'''  see. 

Commissioners  to  contract 274 

INSANE  ASYLUM,  (Elgin). 

''Appropriations,"  see. 
INSANE  HOSPITAL,  STATE. 

"Appr  oriations."  see. 
INSOLVENT  DEBTORS. 

Act  concerning 490 

|  INSPECTORS  OF  MINES. 

County  surveyors 572 

Duties  of 572 

i  INSURANCE  COMPANIES. 

Fire,  mutual,  in  townships 497 

Foreign,  deposits 503 

Life,  securities  deposited ...502 

St.  Clair  Savings,  amended 503 

,  INTOXICATING  LIQUORS. 

Sale  of 552 

To  persons  confined  iu  jail 672 

JACKSON  COUNTY. 

Additional  term  of  court  318 

JAILS. 

Intoxicating  liquors  ptohibitedin 672 

LaSalle  county 315 

Use  as  lock-up  prohibited 504 

JAILS  AND  JAILERS. 

Act  amended . .  672 

JOBST,  VALENTINE. 

Appropriation 158 

JOHNSON,  JOEL. 

Appropriation 126 

JUDGES,  CIRCUIT  COURT. 

Salary 421 

Powers  in  vacation 504 

JUDGES,  INFERIOR  COURTS. 

Salary 421 

JUDGES,  SUPREME  COURT. 

Salary 168 

JUDGMENTS  AND  DECREES. 

Enforcement  by  execution 505 

JURORS. 

Act  concerning 516 

Acts,  repealed 521 

Fees 448 

Grand 519 

Petit 520 

JUSTICES  OF  THE  PEACE. 

Actions,  how  brought 524 

Acts  repealed 547 

Attachments  before 185 

Appeals  from 535 

Bail,  proceedings  therein 520 

Bonds 522,  544 

Change  ot  venue 529 

Chicago,  act  relating  to 548 

Collections  by , 542 

Election  and  term  of  office 521 

Executions 538 

Expiration  of  term 543 

Evidence  and  depositions 533 

Fees 445 

Jurisdiction  in  civil  cases 524 

Jurisdiction  increased 548 

Oath  of  office 522 

Resignation 543 

Suits  for  school  moneys 736 

Summons 525 

Transcript  of  judgment 541 
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JUSTICES  OP  THE  PEACE. 

Trial  and  judgmeuts  529 

Trial  of  right  of  property 541 

Vacancies  in  office 522 

Witnesses  before 449 

KINSEY  AND  MAHLER. 

Appropriation 15S 

KINSLEY,  A. 

Appropriation 159 

LAND  REGISTER. 

Certificates  to  be  evidence 217 

LANDS. 

Condemnation  and  purchase 551 

Illinois  Ceutr&l  Railroad,  title  to 550 

Juris  iiction,  reded  to  United  States 551 

Schoo1,  sale  of 744 

School,  trespass  on. 742 

LA  SALLE  COUNTY. 

Erection  of  jail    315 

LEVEE-. 

Bonds,  registration 365 

Construction  of 356 

LIBRARIES  AND  READING  ROOMS. 

Cifie-'  and  towns 609 

LIEUTENANT  GOVERNOR. 

Election ...  382 

Salary  151,420 

LIMITATIONS. 

Act.  in  regard  to  556 

LIQUORS,  INTOXICATING. 

Sale  of 533 

LITTLE  WABASH  RIVER. 

Act  for  improvements  repealed 487 

Commissioners,  aciS  legalized 486 

LUCAS,  W  H. 

Anpropr  ation 159 

MARKS  AND  BRANDS. 

Act  in  resrard  to 561 

MASTERS  IN  CHANCERY. 

Act  concerning 562 

Fee* 436 

MAYORS  OP  CITIES. 

Powers  aud  duties 269 

MEDICINES. 

Sale  of,  regulate 369 

MERCER  COUNTY. 

Attached  to  6th  circuit 319 

MERRITT  &  SON. 

Appropi  iation 126 

MESS'ERSMITH,  GEORGE. 

Appropriation 159 

MILLION,  J.  L. 

Appropriation 120 

MILLS  AND  MILLERS. 

Act  in  regard  to 563 

MINERAL  OILS. 

Inspection  of 566 

MINERS. 

Health  and  satiety  of 568 

MINES. 

Co^l  TTiiners,"  see 
MURPHY,  WM.  J. 

Appropriation 158 

NAMES. 

Chansre  of 267 

NASBVILLE. 

Act  incorporating,  repeal 272 

NIANTIC  SCHOOL  DISTRICT. 

Actrepeabd 749 

NORMAL  UNIVERSITY,  STATE. 

Appropriation 151 

NORMAL  UNIVERSITY,  SOUTHERN. 

Commissioner*  to  construct 274 

See  '•Appr'<nna*ion«.'' 
NOTARIES  PUBLIC. 

Appomtment  and  duties 574 

NOTICE  IN  LEGAL  PROCEEDINGS. 

Act  repealed 577 

OAK  RIDGE  CEMETERY. 

Appropriation 126 

OBSCENE  BOOKS. 

Sale,  prevent 577 

OCCUPATION. 

Freedom  in  selection 578  I 
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OFFICERS. 

Fraudulent  practices,  prevent 61°, 

Of  ci'ies,  ippointment,  etc 269 

OHIO  RIVER. 

Jurisdiction  of  cities 578 

OWEN,  T.  J.  V. 

Appropriation 126 

PARKS. 

Bonds,  towns  to  issue 579 

Completion  and  management 597 

Commissioners .- 5S7 

Taxes  tor  improvement 593 

PAUPERS. 

Aid  and  burial 673 

Township  support  of 59K 

PENITENTIARY. 

Claims,  payment  of 156 

Commissioners [597 

Committee  to  investigate .152 

Convict*,  diminution  of  sentence .294 

Convicts,  citizenship  restored. .   \  '294 

Current  expenses  and  rlefic.encies .155 

Funds,  legalize  payment 155 

Governor  to  visit .'!.596 

Investigation  152 

Management  provided  tor 59s 

Officers 597 

PER-ONAL PROPERTY 

Exempt  lrmi  attachment 478 

PETROLEUM. 

Inspection 5^5 

POLLARD,  CHARLES. 

Appropriation 159 

PRACTICE. 

Actions  of  ejectment 370, 

Acts  repea'ed 574 

Courts  of  chancery 329 

Courts  of  record '33s 

PROPERTY,  DESCENT. 

Act  concerning 352 

PUBLIC  LIBRARIES. 

C'tie-  and  towns 609 

PUBLIC  OFFICERS 

Appoiutments  and  contracts  612 

Appointment  and  removals 269 

PUBLIC  PRINTING. 

Act  10  regulate 613 

Q.U1NCY. 

Indebtedness,  create 272 

RAILROADS, 

Bonds,  (subscriptions)  cancellation 202 

Bonds,  treasurers  to  deliver 2t'3 

Consolidation 480 

Contractors  and  laborers,  claims 279 

Crossings  and  j  unctions,  injuries 634 

Debts  ot  counties,  etc 192 

Freight,  discrimination  in  rates 635 

Grain,  transportation  and  delivery 636 

Incorporation  of  companies 625 

Passengers,  transportation 640 

Quincy.  Missouri  &  Pacific 273 

Union  depots  and  stations 641 

RAILROADS  AND  WAREHOUSES. 

Board  of  Commissioners 619 

RAYMOND,  H.  V. 

Appropriation 126 

READING  RnOMs. 

Establishment  of 609 

REAL  ESTATE. 

Conveyances 282 

Escheated  to  State,  sale  644 

Redemption 505 

Sales,  enforcement  of 277 

Sale,  for  non-payment  of  taxes 664 

Towns  to  sell  and  convey 643 

RECORDER  OF  DEEDS. 

Counties  having  6u,000  inhabitants 645 

Election 384,  645 

Fees 429 

RECORDS. 

Court,  restoration  of , 650 

Destruction,  remedy  evils 652 

Public,  copying 648 

Re-recording 649 
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REFEREES. 

In  co'iimo'i  law  causes 662 

REFORM  SCHOOL. 

Cbtcago,  transfer  of  boys 663 

Conveying  juvenile  offenders 126 

Ourreiii  exp  -n-es,  improvements 157 

Debts,  payment  of 158 

Fun  s  in  hands  of  treasurer 151 

RELIEF. 

Bauer,  Augustus 17-2 

Carter,  Asher 172 

Deakman,  Win.  C r 172 

REVENUE. 

Co  lection  of 664 

Fur  State  pui  poses 670 

REVISED  STATUTES. 
Chapters  Amended: 

30,  Bigamy 671 

30,  Criminal  Jurisprudence 671 

55,  .Tails  :>nd  Jaiters,  section  7 67-2 

8i ',  Paupers 673 

S3,  Practice 674 

RHODES,  WILLIAM. 

R»  moval  of  remains 126 

ROADS  AND  BRIDGES. 

Act  in  regard  to 675 

Adjoining  towns 693 

Commissioners 079 

Compensation  of  commissioners 697 

Contracts  for  constructing 696 

District"! 679 

Drainage 096 

Drivir  g  of  carnages 075 

Fast  driving 676 

Ntjw,  establishment 696 

Obstructions 677 

On  county,  town  or  district  lines 093 

On  State  fine 694 

Plats  and  surveys 695 

Private 691 

Public  defined ^ 075 

Supervisors,  uct?  repealed 698 

Width 697 

ROBERTS  &  NEAL. 

Appropriation 159 

SALARIES. 

Aojutant-General 421 

A Itorney-General 421 

Attorney?,  interior  courts 421 

Auditor 421 

Boar'is  of  Supervisors 414 

Clerk*,  courts  of  record 441 

Cook  ciuuty  officers 439 

County  commissioners 414 

Govemo- 120 

Judges,  circuit  courts 4-21 

Judges,  Cook  county 454 

Judge--,  county  courts 4-21 

.1  ridges,  inferior  courts ' 121 

J  a  Iges,  Supreme  Court 16S,  154 

Lieutenant-Governor 151,  420,435 

Secretary  of  State 420 

State  Geologist Ki6 

St  te's  Attorneys 422 

SuperintendentPublic  instruction.  ....... .421 

Town  officers 413 

Treasu  er  (State) 421 

S  VLE  OF  LIQUOR. 

4i-t  to  provide  against  evils 552 

SCALES. 

Act  repealed 638 

SCHOOL  FUNDS 

Appor  ioument 712 

Dividend  by  auditor !r.99 

Inferos   or  mis 698,099 

Tax  orders       098,699 

SCHOOLS,  FREE 

A  1  to  establish  and  miintain 700 

Acts  repealed 74s 

Boards  01  edncatlo... '737 

Cities  and  incorporated  towns...! '.'. .730 

!  superintendents 702 

Directors,  1  lection  and  duties 71 6 

tors,  judgments  against 72i 

ls,  formation  of 7io 

Dudes  01  teachers , '  723 
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SCBOOLS,  FREE. 

Funds  of  counMes 732 

Funds  of  townships  ...   727 

Havana  German 749 

Lands,  sa'e  of 744 

Lards,  sixteenth  sectton 742 

N:antic  Union T48 

Officers,  compen-ation 733 

Officers,  liabilities 733 

Schedules  of  scholars 724 

State  superintendent .382,  421,  700 

Suits  for  rec  v»ry  of  moneys 730 

Teache-  s,  examination,  etc". 722 

Townships 700 

Treasurer,  duties  of 720 

Trustees,  duties  of 7^6 

Trus  ees  ju-'gnv-nt-- against 621 

SECRETARY  OF  STATE. 

Election :-'82 

Fees 40 

Report,  biennial 749 

Salary 420 

State  property,  sale  of 750 

Surplus  books,  dispose  of 760 

SHAEPFER,  M. 

Appropriation 127 

SHERIFFS. 

Election 383 

Fees    ...   433 

SERIDER,  E. 

Appropriation 159 

SOLDIERS'  ORPHANS'  HOME. 

Appropristion,  maintenance 159 

Indebtedne  s,  payment  of 103 

In-,  estigation 161 

SPARTA. 

Common  pleas  court 327 

Re*  orders  court 329 

STATE  GEOLOGIST. 

Salary 160 

Report,  publication 166 

STATE  HOUSE,  NEW. 

Construction 105 

STATE'S  ATTORNEYS. 

Duties,  etc 189 

STATISTICS. 

Concerning  criinin  ^1  classes 751 

STATUTES  AT  LARGE. 

A ct  in  re lation  to 752 

STREETS  AND  ALLEYS. 

Vacation,  etc 67S 

SUPERINTENDENT  PUBLIC  INSTRUCTION. 

Duties 700 

Election 382,  700 

,  Salary 421 

"•Schools,"  see. 

SUPREME -COURT. 

B  icks  and  stat'onery 126 

Houses  at  Mt.  Vern,  n  and  Ottawa.*. .   .127,  10S 

Rooms,  central  grand  division 107 

Rooms,  repai'  s  and  enlargement 127 

Sal -tries  of  judges 16S,  451 

TAXES. 

Abatement- or  i-c-ascessment 73 

Appeals 'from  judgments  for 7? 

Appeals  from  judgments,  (amend) 76 

Boards  of  trustees  or  commissioners 75 

Cities,  corporate  purposes 753 

Collection,  general  law 1 

Collection  in  cities 240 

For  park  purposes 579,  59" 

Levied  on  property  lost  or  destroyed 73 

Municipal  c'orpor»t'ons  to  levy 75 

Parks,  towns  to  levy 579,593 

Real  1  state,  sale  of ,  664 

Roads  and  br'dges; oss 

Sewerage  and  water  works 754 

Urcformity,  to  restore 75S 

Unjust  follection,  prevent. 270 

Water,  levy  a  d  collection 271 
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FINANCIAL  REPORT  OF  THE  AUDITOR  OF  PUBLIC  ACCOUNTS, 


Auditor's  Office,  Illinois, 

Springfield,  December  12,  1870, 

John  M.  Palmer,  Governor  of  Illinois  : 

Sir: — I  have  the  honor  to  submit  the  following  report,  for  the  fis- 
cal year  commencing  December  1,  1869,  and  ending  JNovember  30, 
1870. 

You  will  find  the  following  items  embraced  in  the  report,  viz ; 

1.  Statement  of   Receipts  and  Disbursements  of  General   Revenue 

Fund. 

2.  Statement  of  Receipts  and  Disbursements  of  Special  State  Funds. 

3.  Statement  of  Receipts  and  Disbursements  of  Local  Funds  for  pay- 

ment of  principal  and  interest  on  Bonded  Indebtedness  of  Coun- 
ties, Townships,  Cities  and  Towns. 

4.  General  Statement  of  Warrants  drawn  on  the  Treasury  for  all  pur- 

poses. 

5.  Detailed  Statement  of  Warrants  drawn  on  the  Treasury  for  all  pur- 

poses, and  to  what  account  and  appropriation  charged. 

6.  Statement  of  the  amount  of  Auditor's  Warrants  outstanding  unpaid, 

December  1,  1870. 

7.  Statement  of  the  School,  College  and  Seminary  Funds. 

8.  Statement  of  State  Indebtedness  redeemed  with  Illinois  Central 

Railroad  Funds. 

9.  Statement  of  State   Indebtedness  redeemed  and   purchased    with 

State  Debt  Fund. 

10.  Statement  of  the  Accounts  of  the   State  Treasurer  with  the  several 

State  Funds,  and  the  County,  Township,  City  and  Town  Interest 
(bond)  Funds. 

11.  Statement  of  State  Taxes  charged  in  the  several  Counties,  amounts 

collected,  etc.,  for  the  year  1869. 

12.  Statement  of  the  State  School  Tax  Fund,  for  the  year  1869. 

13.  Statement  of  the  Dividends  of  School  Tax  and  Interest  Funds  to 

the  several  Counties,  for  the  year  1869. 

14.  Statement  of  the  condition  of  State  Banks. 

15.  Statement  of  County,  Township,  City  and  Town  Bonds,  registered 

in  the  Auditor's  Office. 

16.  Statement  of  the  aggregate  assessment  of  property  in  the  State,  for 

the  year  1870. 


17.  Statement,  showing  the  rate  per  cent,  of  addition  and  deduction  de- 

termined by  the"  State  Board  of  Equalization,  on  the  assessment 
of  the  several  Counties,  for  the  year  1870. 

18.  Statement,  showing  the   assessed  and  equalized   valuations  of  the 

several  classes  of  property  for  State  taxation,  for  the  year  1870. 

TAXES    LEVIED. 

The  appropriations  made  by  the  26th  General  Assembly,  as  set  forth 
in  my  last  Annual  Report,  made  it  necessary  to  levy  for  the  purpose  of 
meeting  the  ordinary  expenses  of  the  State  Government  for  1870,  and 
to  provide  for  the  payment  of  the  very  large  deficiency  caused  by  the 
appropriations  aforesaid,  a  tax  of  eight  mills  for  revenue  purposes,  and 
one  mill  for  interest  on  the  State  debt — which,  added  to  the  two  mills 
for  payment  of  principal  of  the  State  debt,  and  the  two  mills  for  support 
of  public  schools,  made  a  levy  for  State  tax  of  thirteen  mills,  on  the 
assessment  of  1869. 

I  am  glad  to  be  able  to  say  that  the  estimates  made  at  that  time  are 
proved  to  have  been  correct,  and  that  the  treasury  of  the  State  has 
been  for  some  time  in  a  condition  to  pay  all  warrants  when  presented. 
With  a  few  exceptions,  the  county  collectors  have  been  more  prompt 
than  they  were  last  year,  in  paying  over  the  tax  when  collected.  But 
some  little  legislation  will  be  required — and  will  be  proposed — to  ena- 
ble the  Auditor  to  enforce,  when  necessary,  a  faithful  compliance,  on 
the  part  of  county  officers,  with  the  revenue  law. 

On  the  basis  of  the  equalized  valuation  of  property  for  the  year  1870, 
I  have  levied  a  tax  for  State  purposes,  as  follows  :  Two  and  one-half 
mills  for  revenue,  which,  in  connection  with  the  two  mills  for  payment 
of  State  debt,  and  two  mills  for  the  support  of  public  schools,  makes 
the  total  levy  for  State  tax  on  the  assessment  of  1870,  amount  to  six 
and  one-half  mills;  being  just  one-half  of  the  levy  of  last  year.  It  is 
proper  to  state,  that  but  for  the  extraordinary  expense  occasioned  by  the 
session  of  the  recent  Constitutional  Convention  to  frame  the  present  Con- 
stitution, and  the  increased  expense  of  the  judiciary  and  other  depart- 
ments of  State  government,  in  consequence  of  the  adoption  of  the  new 
constitution,  the  levy  might  have  been  made  still  smaller.  When  it  is 
remembered  that  the  assessment  of  property  in  this  State  does  not,  in 
my  opinion,  exceed  one-quarter  of  its  actual  value,  it  will  be  conceded 
that  the  tax  for  State  purposes  is  not  burdensome,  as  compared  with  the 
taxes  of  other  States. 

In  making  the  levy  aforesaid,  I  have  only  endeavored  to  provide  a 
sum  sufficient  "to  meet  the  current  expenses  for  the  coming  year,  and 
all  known  demands  upon  the  treasury  payable  from  revenue  fnnd°."  In 
making  this  levy.  I  have  estimated  the"  expenses  from  June  1,  1871, 
to  June  1,  1872,  when  the  tax  on  the  assessment  of  1871  becomes  due 
to  the  State  Treasury.  Section  18  of  Article  III  of  the  Constitution,  re- 
quires that  the  "General  Assembly  shall  provide  for  all  the  appropria- 
tions necessary  for  the  ordinary" and  contingent  expenses  of  the  Gov- 
ernment, until  the  expiration  of  the  first  fiscal  quarter  after  the  adjourn- 
ment of  the  next  regular  session,  the  aggregate  amount  of  which  shall 
not  be  increased  without  a  vote  of  two-thirds  of  the  members  elected  to 


each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law  to  be 
raised  in  such  time ;  and  all  appropriations,  general  or  special,  requiring 
money  to  be  paid  out  of  the  State  treasury,  from  the  funds  belonging 
to  the  State,  shall  end  with  such  fiscal  quarter."  It  is  believed  that  the 
Revenue  Fund  nOw  in  the  State  treasury  will  just  about  suffice  to  meet 
the  expenses  of  the  government,  until  the  tax  of  the  next  year,  on 
assessment  of  1870y  becomes  due  and  begins  to  be  received ;  and  by 
adopting  the  practice  of  estimating  the  annual  expenses  from  June  1st 
to  June  1st,  instead  of,  as  heretofore,  from  December  to  December,  it 
is  hoped  that  the  treasury  may  always  be  in  a  condition  to  pay  the  or- 
dinary and  authorized  expenses  of  the  government,  instead  of  having 
a  time  of  about  three  months  in  every  two  years  when  warrants,  drawn 
in  pursuance  of  law,  can  be  found  floating  in  the  market  with  more  or 
less  depreciation  of  value. 

BALANCE  DUE  ON  APPROPRIATIONS  AND  EXPENSES  OF  GOVERNMENT  TO  MAY 

31,  1871. 

There  was  due  on  the  first  of  this  month,  to  the  appropriation  of  1869, 
for  building  the  New  State  House,  the  sum  of  $306,935  57,  and  to  the 
appropriation  of  1869,  for  Canal  and  River  Improvement,  the  sum  of 
$227,696  42.  The  pay  of  members  and  officers,  and  expenses,  of  the 
27th  General  Assembly,  will  not  be  less  than  $350,000.  The  expenses 
of  all  the  State  Institutions,  from  the  1st  of  December  to  the  end  of  the 
first  fiscal  quarter,  after  the  adjournment  of  the  General  Assembly,  (say 
May  31,  1871,)  will  not  be  less  than  $300,000.  The  salaries  of  judges 
and  Attorneys,  and  other  expenses  of  the  Judicial  Department  of  the 
State  government,  will  probably,  for  the  time  last  named,  exceed  $110,- 
000.  For  the  same  time,  the  salaries  and  expenses  of  the  Executive 
Department,  Printing^  Binding  and  incidental  expenses  of  the  State 
government,  both  ordinary  and  extraordinary,  under  appropriations 
now  in  force,  including  warrants  outstanding  December  1,  1870,  will 
not  be  less  than  $160,000. 

The  foregoing  amounts  make,  in  the  aggregate,  the  sum  of  $1,454,- 
631  99,  being  almost  the  amount  of  the  Revenue  Fund  in  the  treasury 
on  the  1st  December,  1870. 

Thus  it  will  be  seen  that  the  amount  of  revenue  now  in  the  treasury 
ought  not  to  be  considered  by  the  General  Assembly,  in  making  appro- 
priations for  the  future,  as  its  exhaustion  is  already  provided  for  by  the  last 
General  Assembly ;  and  to  base  any  further  appropriation  upon  it,  would 
simply  create  a  deficit,  to  be  hereafter  provided  for  by  an  increase  of  tax. 

REVENUE    LAW. 

It  has  long  been  felt  by  every  intelligent  revenue  officer,  State  or 
county,  that  something  should  be  done  with  reference  to  the  revenue 
law.  The  State  Board  of  Equalization,  at  its  session  in  1869,  passed  a 
resolution  to  the  effect  that  the  revenue  laws  ought  to  be  codified  and 
amended  in  some  particulars,  and  appointing  the  Chairman  and  Secre- 
tary of  that  Board,  a  committee  "to  perform  this  labor,  and  to  report 
the  result  to  the  next  meeting  of  the  Board." 


Mr.  Stadden  and  myself  undertook  this  labor,  all  the  more  willingly, 
because  we  were  ourselves  convinced  that  the  interests  of  the  people 
and  the  government  of  the  State  demanded  it.  In  order  to  ascertain 
the  opinions  of  those  who  might  be  considered  "experts"  on  this  sub- 
ject, we  printed  the  earliest  result  of  our  labor  in  the  form  of  a  bill  for 
a  revenue  law,  and  sent  copies  all  over  the  State  to  such  capable  per- 
sons as  we  knew  to  be  interested  in  the  subject,  and  worthy  of  consul- 
tation. Of  course  many  were  omitted,  whose  advice  we  should  have 
been  glad  to  have,  but  from  those  to  whom  the  first  draft  of  the  pro- 
posed law  was  sent,  we  received  many  valuable  criticisms  and  sug- 
gestions. 

When  the  Board  of  Equalization  met  on  the  fourth  of  October  last, 
the  report,  with  all  the  hints,  criticisms  and  suggestions  which  had 
been  received,  was  submitted  to  the  Board,  and  a  committee  composed 
of  gentlemen  from  every  section  of  the  State,  was  appointed  to  consider 
the  report. 

The  result  is  a  draft  of  a  proposed  "Act  for  the  assessment  of  prop- 
erty, and  for  the  levy  and  collection  of  taxes,"  which  will  be  laid  before 
the  General  Assembly  at  its  approaching  session.  On  some  small  de- 
tails of  that  proposed  revenue  law,  there  may  be  differences  of  opinion, 
but  I  feel  free  to  say  that  should  the  General  Assembly  make  it  the 
law  of  the  State,  without  material  alteration,  it  would  be  a  very  great 
improvement  upon  the  present  law,  and  an  incalculable  gain  to  the 
people  of  the  State. 

I  desire  hereto  acknowledge  most  heartily  my  obligations  to  Mr. 
William  Stadden,  for  the  able  and  careful  assistance  which  he  has  given 
to  the  preparation  of  this  proposed  law,  which  I  have  no  doubt  is  far 
better  than  it  would  have  been  but  for  his  long  and  intimate  ac- 
quaintance with  the  revenue  system  of  the  State. 

APPROPRIATIONS  FOR  THE   ERECTION  OF  STATE  BUILDINGS. 

I  would  respectfully  suggest  to  you  the  importance  of  having  some 
check  upon  the  expenditure  of  appropriations  for  the  erection  of  build- 
ings for  State  purposes,  and  for  similar  objects.  I  feel  assured  that  the 
Governor,  Secretary  of  State,  Auditor  and  Treasurer,  elected  as  they 
are  to  responsible  and  honorable  positions  by  the  people  of  the  whole 
State,  are  not  likely  to  agree  upon  any  expenditure  of  money  which  is 
not  fully  warranted  by  law ;  and  I  would  submit  that  it  is  scarcely  pru- 
dent or  proper  to  invest  any  but  the  constitutional  officers  of  the  State, 
with  the  power  of  ordering  the  drawing  of  warrants  and  payment  of 
the  same,  without  the  approbation  or  concurrence  of  those  intrusted  by 
the  people,  with  such  responsibility. 

While  it  is  no  doubt  often  desirable,  and  even  necessary,  upon 
grounds  of  economy,  to  intrust  considerable  sums  of  money  to  the 
officers  of  established  State  institutions,  which  require  large  expendi- 
tures, there  is  as  little  doubt  that  there  should  be  some  check  upon  the 
enthusiasm  and  zeal  of  those  who  may  be  selected  to  establish  new 
Institutions. 


STATE  BONDED  DEBT. 

The  State  has  paid,  on  account  of  the  principal  of  the  bonded  debt, 
duriDg  the  fiscal  year,  ending  November  30,  1870,  as  follows  : 

With  State  Debt  Fund $75,925  00 

With  Illinois  Central  Eailroad'  Fund 1,000  00 

$76,925  00 

The  Trustees  of  the  Illinois  and  Michigan  Canal  paid  an 
installment  on  the  principal  of  the  registered  Canal 
bonds,  in  Dec.  1869,  amounting  to 157,133  34 

Making  total  amount  paid  on  principal  of  State  Bonds, 

during  the  fiscal  year $234,058  34 

The  following  is  an  accurate  statement  of  the  bonded  debt  of  the 
State,  as  it  existed  at  the  close  of  the  fiscal  year,  ending  Nov.  30,  1870  : 

New  Internal  Improvement  Stock  payable  after  1870.  .$1,606,015  60 
New   Internal   Improvement   Interest   bonds,   payable 

after  1877 980,696  83 

2  Internal  Improvement  Coupon  bonds,  payable  after 

1870 2,000  00 

279  Bonds,  Eefunded  Stock,  payable  after  1870 279,000  00 

288       "             "            "             "             "     1877 288,00,0  00 

60        «            "             "             "             "     1876 60,000  00 

45  Normal  University  bonds     "             "     1879 45,000  00 

102  Thornton  Loan  bonds           "             "     1879 102,000  00 

222  $1000  War  bonds                "            "     1879 222,000  00 

255  $500  War  bonds                   "             "     1879 127,500  00 

673  $100  War  bonds                  "             "     1879 67,300  00 

19  $1000  Canal  bonds,  payable  in  New  York  in  1870. .  19,000  00 

24  $1000  Canal  bonds,  payable  in  New  York,  registered, 

in  1870,  bal . . . . 4,800  00 

25  £225  Canal  bonds,  payable  in  New  York,  in  1870.. .         25,000  00 

20  £225  Canal  bonds,  payable  in  New  York,  registered, 

in  1870,  bal... 4,000  00 

697  £225  Canal  bonds,  payable  in  London,  in  1870 697.000  00 

518  £225  Canal  bonds,  payable  in  London,   registered, 

in  1870,  bal 103,600  00 

43  £300  Canal  bonds,  payable  in  London,  in  1870 57,333  33 

549  £300  Canal  bonds,  payable  in  London,  registered, 

in  1870,  bal 146,400  00 

29  £100  Canal  bonds,  payable  in  London,  in  1870 12.888  88 

408  £100  Canal  bonds,  payable  in  London,  registered, 

in  1870,  bal 26.266  66 

State  bonds  called  in  by  Governor's  proclamation,  not 

yet  surrendered « 15,136  00 

Total  State  Debt,  outstanding  Nov.  30,  1870 $4,890,937  30 

To  condense  the  foregoing  figures,  it  shows  that  the  bonded  debt 
falls  due  as  follows : 
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Bonds  due  in  1870 $1,096,288  87 

after  1870 1,887,015  60 

$2,983,304  47 

«  "    1876 $60,000  00 

«  «    1877 1,268,696  83 

«  «    1879 563,800  00 

1,892,496  S3 

Bonds  called  in  by  Governor's  proclamation,  not  yet 

presented 15,136  00 

Total $1,890,937  30 

To  meet  the  $2,983,304  47  in  bonds  falling  due  in  and  after  1870, 
there  are  funds  in  the  State  Treasury,  applicable  to  the  payment  of  said 
bonds,  as  follows : 

State  Debt  Fund  in  treasury  Dec.  1,  1870 ,  .$1,816,346  40 

Illinois  Central  Kailroad  Fund  in  treasury  Dec.  1,  1870.      765,757  82 

$2,582,104  22 

Estimated  amount  of  installment  on  gross  re- 
ceipts of  Illinois  Central  Railroad  for 
six  months  ending  Oct.  31,  1870,  now- 
due $260,000  00 

Estimated  amount  of  State  Debt  Fund  due 
on  collectors'  accounts,  on  assessment 
1869,  probable  to  be  paid  into  State  trea- 
sury during  this  month. 180,000  00 

440,000  00 

Total  amount  of  funds  in  the  State  Treasury,  and  esti- 
mated to  be  in  the  State  Treasury,  Jan.  1,  1871,  ap- 
plicable to  payment  of  State  debt $3,022,104  22 

The  payment  of  the  bonds  now  due,  and  to  fall  due  after  the  close 
of  the  present  year,  will  leave  the  bonded  debt  of  the  State  outstand- 
ing, but  not  falling  due  until  1876,  1877  and  1879,  $1,892,496  83.  To 
meet  this  amount,  I  estimate  that  the  two  mill  levy  for  payment  of 
principal  of  State  debt,  on  the  assessment  of  1870,  being  the  last  levy 
of  said  tax  as  provided  in  the  present  constitution,  will  produce  the 
sum  of  $875,000  00.  I  further  estimate  that  five  semi-annual  install- 
ments of  the  seven  per  cent,  on  the  gross  receipts  of  the  Illinois  Cen- 
tral railroad,  commencing  with  the  installment  due  April  30,  1871, 
and  ending  with  the  installment  due  April  30,  1873,  at  the  rate  of 
$460,000  per  annum,  will  produce  the  sum  ©f  $1,150,000  00,  which 
with  the  two  mill  tax  before  estimated,  will  make  $2,025,000,  being  a 
surplus  of  over  $132,000. 

I   have  thus   shown,   that   in    1873    the    state   will   have   in   the  ■ 
treasury  an    ample  amount  to  pay    the    entire   outstanding    bonded 
debt.     To  those  who  can  remember  the  condition  of  the  State  of  Illi- 
nois in  1847 — her  treasury  empty;    her  Governor  borrowing  money 
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on  his'own  credit  to  pay  the  Dostage  on  the  letters  written  on  the  busi- 
ness "'of  the  State,  her  bankruptcy  known  and  sneered  at  all  over  the 
world ;  even  her  honesty  of  purpose  doubted,  and  some  of  her  own 
sons  trying  to  brirjg  her  to  the  infamy  of  repudiation — the  simple 
statement  of  these  facts  and  figures  requires  no  comment  to  make  them 
impressive.  Who  cannot  see  that,  at  least  in  the  case  of  States  and 
-Nations,  "Honesty  is  the  best  policy?" 

I  have  made  no  estimate  for  premium  on  coin,  being  satisfied  that 
the  payment  on  the  principal  of  the  registered  canal  bonds,  during  the 
present  month,  by  the  Canal  Trustees,  will  reduce  the  amount  of  debt 
now  due  to  such  an  amount,  as,  with  funds  applicable  to  the  payment 
of  the  State  debt,  certain  to  be  received  at  the  treasury  before  the  bonds 
can  be  reached,  will  leave  the  treasury  with  an  ample  amount  of  State 
debt  fund  to  purchase  coin  for  the  payment  of  the  $2,983,304  47,  less 
the  amount  paid  by  the  Canal  Trustees  this  month. 

ILLINOIS  AND  MICHIGAN  CANAL. 

By  reference  to  the  figures  accompanying  my  remarks  in  regard  to  the 
State  Debt,  it  will  be  seen  that  on  the  30th  November,  1870,  there  re- 
mained unpaid  $811,222  21  unregistered,  and  $285,066  66  registered 
Canal  Bonds,  making  a  total  of  $1,096,288  87,  all  of  which  fell  due  on 
the  first  of  July,  1870.  The  only  reason  why  this  debt  was  not  paid  at 
that  time  was  the  want  of  authority  for  the  purchase  of  coin,  and  the  re- 
fusal of  the  bondholders  to  receive  payment  in  anything  else. 

It  is  to  be  hoped  that  the  General  Assembly  will  take  immediate  ac- 
tion on  this  subject,  and  save  to  the  State  the  interest  on  these  bonds. 
With  the  money  lying  idle  in  the  treasury  there  can  be  no  economical 
motive  for  delay.  The  same  remark  will  apply  equally  to  the  $1,887,- 
015  60  which  will  fall  due  at  the  pleasure  of  the  State  after  1870. 

With  the  payment  of  the  $285,066  66  of  registered  Canal  Bonds  the 
Trust  closes,  the  Canal  and  its  revenues  revert  to  the  State,  and  no 
part  of  the  property  of  Illinois  will  remain  in  pawn  for  the  payment  of 
her  indebtedness  and  subject  to  the  management  of  those  who  are  not 
citizens  of  the  State. 

As  an  additional  reason,  if  any  were  required,  for  the  promptest  ac- 
tion of  the  Legislature  upon  this  subject,  it  may  be  recollected  that  an 
act  approved  Feb.  16,  1865,  authorized  the  City  of  Chicago  to  "deepen 
the  Summit  division"  of  the  Canal,  and  provided  that  any  amount  ex- 
pended on  said  work  "shall  be  a  vested  lien  upon  the  Illinois  and 
Michigan  Canal,  and  its  revenues,  after  the  payment  of  the  present 
Canal  debt;  and  that  the  net  revenues  of  the  Canal  shall  thereafter  be 
applied  to  the  payment  of  the  principal  and  interest  of  the  same,"  "not  to 
exceed  two  and  a  half  millions  of  dollars." 

Justice  to  the  city  of  Chicago — now  that  the  Legislature  has  mort- 
gaged the  Canal  and  its  revenue  to  her — requires  that  she  shall  have 
the  benefits  promised  at  as  any  early  a  day  as  possible,  and  the  time  be 
thereby  hastened  when  the  State  may  not  only  manage  its  own  prop- 
erty, but  when  its  revenues  will  reach  its  own  treasury. 

STATE  BANKS. 

During  the  past  fiscal  year,  the  time  fixed  for  redemption,  by  the 
Auditor,  of  notes  of  banks  in  liquidation  has  expired  as  to  the  following 
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named  banks,  viz:  Bank  of  Ke  wan  a  and   Producers'  Bank.     For  fur- 
ther information  concerning  State  banks,  see  Statement  No.  15. 

ACT    OF  APRIL  16,  1869,  PROVIDING  FOR  THE   PAYMENT  OF     THE  RAILROAD 
DEBTS  OF    COUNTIES,  TOWNSHIPS,    CITIES    AND   TOWNS. 

Under  the  influence  of  the  law  passed  by  the  last  General  Assembly, 
styled  "An  Act  to  fund  and  provide  for  paying  the  Kailroad  Debts  of 
Counties,  Townships,  Cities  and  Towns,"  two  thousand  miles  of 
railroads  have  been  built  in  this  State  since  the  adjournment  of  the  last 
General  Assembly,  and  are  now  in  actual  operation.  In  another  place 
will  be  found  a  table  showing  the  amount  of  the  debt  registered  under 
that  law.  There  is  no  doubt  that  the  effect  of  the  law  has  been  very 
great  in  two  ways  : 

First — It  has  encouraged  the  people  to  vote  liberal  subscriptions  in 
aid  of  the  construction  of  railroads  under  the  impression  that  under  the 
first  section  of  the  law  each  municipality  creating  a  debt  for  building 
a  railroad,  would,  on  the  completion  of  such  road,  receive  back  the 
State  tax  on  the  road  itself,  and  the  tax  on  any  increased  valuation  of 
the  property  of  said  municpality  over  the  assessment  for  State  taxes  in 
1868. 

Second — In  consequence  of  the  provisions  in  the  said  law  for  registering 
the  bonds  and  collecting  the  tax  required  to  meet  the  interest,  and 
eventually,  to  pay  the  principal  of  bonds  issued  according  to  the  pro- 
visions of  the  law,  the  bonds,  when  registered,  have  been  readily  sold 
at  good  prices,  thus  effecting  the  object  for  which  the  act  was  framed. 

With  regard  to  this  second  effect  of  the  law,  I  suppose  there  can  be 
no  objection  or  regret.  But  the  difficulties  and  embarrassments  grow- 
ing out  of  this  return  to  the  counties,  townships,  cities  and  towns,  of  the 
tax  on  the  increase  of  assessment  over  that  of  1868,  are  many  and  great, 
and  it  seems  to  be  my  duty  to  allude  to  some  of  them. 

A  practical  difficulty,  certain  to  occur  whenever  an  assesment  of  prop- 
erty shall  be  honestly  made  according  to  law,  may  be  stated  thus  :  A 
railroad  has  been  built  running  through  a  county,  and  a  city  and  a 
township — all  in  the  same  county — and  has  received  from  each  of  these 
municipalities  a  subscription  of  bonds,  say  $190,000,  and  the  bonds 
have  been  registered.  It  turns  out  that  the  city  grows  in  population 
and  wealth,  so  that  the  tax  on  the  increased  valuation  of  its  property 
would  amount  to  $10,000.  The  township  (which  may,  and  often  does, 
include  the  city,)  would  in  the  same  way  show  an  increase,  the  tax  on 
which  would  amount  to  $6,000 ;  and  the  county,  including  the  city  and 
township,  may  have  an  increase  of  $4,000.  In  this  case  is  there  a  possi- 
bility of  carrying  into  effect  the  provision  of  the  law? 

The  General  Assembly  cannot  have  intended  to  give  away  the  same 
money  twice.  And  if  the  city  should  get  what  the  law  seems  to  give 
it,  there  would  not  be  a  dollar  left  for  either  township  or  county.  On 
the  other  hand,  if  the  county  and  the  township  are  paid  what  the  law 
seems  to  give  them,  there  would  be  nothing  left  for  the  city.  If  either  of 
the  three  is  entitled  to  anything,  it  is  entitled  to  just  what  the  law  gives 
it.  It  cannot  have  been  the  intention  of  the  General  Assembly  to 
promise  more  than  it  had  to  give,  and  then  make  composition  with  its 
creditors  by  paying  so  much  on  the  dollar  of  what  it  promised.  Nor 
would  it  seem  a  very  dignified  proceeding  for  an  executive  officer  of 
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the  State  to  adopt  the  principle  of  ^"first  come,  first  served'7  with  the 
municipal  claimants,  and  paying  demands  until  the  money  is  exhaus- 
ted, let  those  who  come  last  get  nothing. 

This  is  only  a  glance  at  one  of  the  practical  difficulties,  of  which  there 
are  several,  which  meet  the  Auditor  in  attempting  to  discharge  his  du- 
ties under  the  act. 

Besides,  I  would  submit  that  the  constitution  has  that  in  it. which 
seems  to  greatly  interfere  with  the  provision  in  regard  to  paying  back 
to  the  counties,  cities,vtownships  and  towns  this  tax  on  increased  valua- 
tions of  property.  Without  going  into  any  argument  I  would  refer  to 
Art.  IT,  Sec.  17,  which  provides  that  "No  money  shall  be  drawn  from 
the  treasury  except  in  pursuance  of  an  appropriation  made  bylaw."  And 
to  sec.  18  of  the  same  article,  which  provides  that  "all  appropriations, 
general  or  special,  requiring  money  to  be  paid  out  of  the  State  treasury 
from  funds  belonging  to  the  State,  shall  end"  "with  the  first  fiscal  quar- 
ter after  the  adjournment  of  the  next  regular  session  of  the  General 
Assembly."  These  clauses,  and  their  context,  would  seem,  on  their 
face,  to  be  absolutely  binding  on  the  Auditor,  even  if  Sec.  6  of  Art.  IX 
should  be  considered  to  have  no  reference  to  any  law  enacted  before  the 
adoption  of  the  present  constitution. 

Under  these  circumstances,  it  is  proper  to  say,  that  unless  there  shall 
be  some  action  of  the  General  Assembly,  or  some  decision  of  the  courts, 
that  will  make  my  duty  in  this  regard  more  clear  than  it  now  is,  I  shall 
bear  no  part  in  returning  to  any  municipality  any  part  of  the  tax  collec- 
ted from  a  valuation  greater  than  that  on  the  assessment  rolls  of  1868. 
I  scarcely  think  it  necessary  to  say,  but  to  prevent  misconstruction  I  will 
say,  that  I  have  come  to  this  determination  from  no  desire  to  construe 
the  law  so  as  to  defeat  any  of  its  purposes,  but  because,  under  all  the 
difficulties  and  uncertainties  of  the  case,  and  the  danger  there  unques- 
tionably is  of  doing  great  wrong  if  I  should  do  anything,  it  has  seemed 
to  be  my  duty  to  all  the  people  to  do  nothing  until  some  competent 
authority  shall  decide  the  difficulty.  Indeed,  as  1  understand  it,  the 
Supreme  Court  decided  the  validity  and  constitutionality  of  the  law 
awarding  a  similar  tax  to  the  American  Bottom  Improvement  Company, 
mainly  on  the  ground  that  it  was  an  appropriation  of  State  revenue. 
If  the  taxes  which  in  this  "Railroad  debt  law"  are  proposed  to  be  given  to 
the  different  municipalities  should  be  so  returned  to  them,  could  it 
be  justified  on  any  other  ground  than  that  they  were  appropriated  to 
such  uses  by  the  Legislature?  And  if  so,  does  not  that  appropriation 
cease  at  the  end  of  the  first  fiscal  quarter  after  the  adjournment  of  the 
next  General  Assembly  ?  But  it  is  no  part  of  my  intention  to  argue 
the  question,  and  I  content  myself  with  having  partially  stated  the  diffi- 
culty, and  the  determination  to  which  a  wish  to  discharge  my  duty  has 
brought  me. 

In  regard  to  the  part  of  the  same  law  which  levies  and  collects  taxes, 
and  pays  the  interest  on  the  bonds  issued  in  aid  of  railroads,  I  will  only 
say  that  in  consequence  of  its  existence,  registered  municipal  bonds  of 
every  kind  are  more  valuable  than  they  otherwise  would  be,  and  to  dis- 
turb it  in  any  manner  would,  in  my  opinion,  be  a  serious  disaster. 

CHARLES  E.  LIPPINCOTT, 

Auditor  P.  A. 
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No.  1. 

Statement  of  Receipts  and  Disbursements  of  the  General  Revenue 
jFund  during  the  fiscal  year  commencing  December  1,  1S69,  and 
ending  November  30,  1870. 


RECEIPTS. 


From  Taxes  of  1867 

From  Taxes  of  1868 

From  Taxes  of  1869 

From  redemption  and  sales  of  real  estate  purchased  on  execution 

From  j  udgment  debtors 

From  sale  of  real  estate  in  Jacksonville 

From  sale  of  property  acquired  from  Joel  A.  Matteson. . . 

From  Baring  Bro's,  London,  England,  on  old  State  claim 

From  United  States,  reimbursement  war  expenses 

From  E.  S.  Salomon,  County  Clerk  Cook  court,  fine  in  Supreme  Court. 


Total  Receipts  for  Revenue  purposes 


DISBURSEMENTS. 


ORDINARY  EXPENSES. 

Legislative  Department 0 

Executive  Department 

Judicial  Department , 

Expenses  of  State  Charitable  and  Educational  Institutions  . . . 

Appropriations,  General 

Conveying  Convicts  to  the  Penitentiary 

Commissioners  of  Public  Charities 

Fugitives  from  Justice 

Field  Notes  and  Surveys 

Incidental  expenses  of  Secretary  of  State 

Printing,  Binding,  and  Publishing  Notices 

Porters  in  State  House 

Repairs  to  State  House 

State  Board  of  Equalization 

State  Library 

Total  Ordinary  Expenses 

EXTRAORDINARY  EXPENSES. 

Building  State  Institutions 

Canal  and  River  Improvement 

Contingent  Fund  of  Governor 

County  Agricultural  Societies ' 

Chicago  Charitable  Eye  and  Ear  Infirmary 

Constitutional  Convention 

Geological  Survey  and  Reports , 

Gross'  Statutes  . '. 

Illinois  Penitentiary !!.!!! 

Incidental  Expenses  of  Secretary  of  State  for  Constitutional 

Convention 

Illinois  Soldiers'  College ■  .........'....['.'.'.'.. 

Lincoln  Monument 

Military  State  Agent ."."."."."!.'.".*.'.* '.'. 

Money  Refunded 

New  fctate  House '. . ."  ]  [ . .' ." 

State  Agricultural  and  Horticultural  Society .".*.".' .' ... 

State  Entomologist 

Total  Extraordinary  Expenses 


$288,041   68 

146,846  58 

7,038  70 

0,400  00 

5,000  00 

168,672  92 

11,711  95 

1,600  00 

90,000  00 

14,324  89 

14,154  45 

50,000  <>0 

3,900  00 

8,767  64 

267,434  34 

5,000  00 

828  76 


Amount. 


$2,192  63 

9,079  80 

3,508,195  81 

9,547  77 

1,754  50 

5,700  00 

17,500  00 

12,986  65 

52,397  69 

1,000  00 


1,620,354  85 


$571,044  07 


,092,721  91 
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Statement — Continued. 


DISBURSEMENTS— Continued. 

Total  Warrants  drawn  on  Revenue  Fund  during  year  ending 
Nov.  30,  1870 


Outstanding  Warrants  Paid  ; 
Amount  Revenue  Warrants  outstanding  Dec.  1,  1869  . 
Deduct  "  "  "  Dec.  1,  18*70  . 

Amount  outstanding  Warrants  paid  during  fiscal  year , 


Total  amount  Revenue  Fund  disbursed  by  the  State  Trea- 
sury during  the  fiscal  year  ending  Nov.  30,  1870 


Amount  of  General  Revenue  Fund  received  over  amount  dis- 
bursed during  fiscal  year 


,041  62 
4,747  97 


$1,663,766  98 


503,298  65 


$2,167,059   63 


,453,295  22 
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liFo.2. 

Statement  of  Receipts  and  Disbursements  of  Special  State  Funds 
daring  the  fiscal  year  commencing  December  1,  1869,  and  ending 
November  30,  1870. 


STATE   DEBT   FUND. 


RECEIPTS. 

Prom  Taxes  of  1866 

Prom  Taxes  of  1868 

From  Taxes  of  1869    

Total  State  Debt  Fund  received  during  fiscal  year 

DISBURSEMENTS. 

Amount  paid  for  State  Bonded  Indebtedness $7*7,501  92 

' '       refunded  to  Collectors  on  over-payment  of  accounts  ....     2, 178  44 
Total  State  Debt  Fund  disbursed  during  fiscal  year  . . 

Amount  State  Debt  Fund  received  over  amount  disbursed  during  fiscal  year. . 
INTEREST    FUND. 


RECEIPTS. 

Prom  Taxes  of  1868 

Prom  Taxes  of  1869 

Total  Interest  Fund  received  during  fiscal  year 

*  DISBURSEMENTS. 

Amount  paid  Interest  on  State  Debt $297 ,  530  12 

Amount  paid  expenses,  including  premium  on  gold,  in  paying 

interest  on  State  debt 11,934  29 

Amount  paid  Institution  for  Education  Deaf  and  Dumb 2,913  51 

Amount  paid  Normal  University,  Bloomington 12,445  99 

Amount  refunded  to  Collectors  on  over-payment  of  accounts. .  1,863  49 

Total  Interest  Fund  disbursed  during  the  fiscal  year 

Amount  of  Interest  Fund  received  over  amount  disbursed  during  fiscal  year. . 

• 
*  $54,564  93  of  this  fund  was  distributed  to  the  several  counties  Jan.  1, 
1870,  being  annual  interest  on  the  amount  the  State  is  indebted  to  the  School, 
College  and  Seminary  funds— the  same  being  paid  by  Collectors  direct  to 
County  Superintendents  of  Schools,  on  the  certificate  of  the  Auditor.  The 
amount  of  such  certificates  being  credited  direct  to  the  Collectors'  accounts, 
the  amount  thereof  does  not  go  into  the  State  Treasury  ;  therefore  this 
account  does  not  include  said  amount. 

STATE    SCHOOL    FUND. 


Amount. 


$55  08 

38,750  90 

743,067  11 


From  Tax  of  1868. 
Prom  Tax  of  1869. 


RECEIPTS. 


Total  State  School  Fund  received  during  fiscal  year 


$781,873  09 


79,680  c36 
702,192  73 


$18,408  33 
394,363  69 


$412,772  02 


326,687  40 


1,084  62 


$607  69 
151,935  09 

$152,542  78 
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Statement — Continued . 


^DISBURSEMENTS. 
Amount  paid  salary  and  clerk  hire,  Superintendent  of  Public- 
Instruction $6,500  00 

Amount  paid  office  expenses,   Superintendent  Public  Instruc- 
tion   628  50 

Amount  refunded  to  Collectors  on  over  payment  of  accounts. .     163,330  51 

Warrants  outstanding  Dec.  1,  1869 $173  90 

Warrants  outstanding  Dec.  1,   1870 169  12 


Amount  outstanding  warrants  paid  during  fiscal  year. 
Amount  School  Fund  disbursed  during  fiscal  year. . . . 


4  78 


Amount  School  Fund  disbursed  over  amount  received  during  fiscal  year 


),  000  of  this  fund  was  distributed  to  the  several  counties  in  the  State 
on  the  1st  of  January,  1870,  the  same  being  paid  by  the  County  Collectors 
to  the  County  Superintendents  of  Schools  on  the  certificate  of  the  Auditor. 
The  amount  of  such  certificates  being  credited  direct  to  the  Collectors'  ac- 
counts, the  amount  thereof  does  not  go  into  the  State  Treasury;  therefore 
this  account  does  not  include  said  amount. 


•     ILLINOIS    CENTRAL    RAILROAD    FUND. 

RECEIPTS. 
TV    ■•.  seven  per  cent,  on  gross  earnings  for  six  months  ending  Oct.  31,  1869 
ironi  seven  per  cent,  on  gross  earnings  for  six  months  ending  April  30, 1870 

Total  Illinois  Central  Railroad  fund  received  during  the  fiscal  year 


'DISBURSEMENTS. 

Amount  paid  for  State  bonded  indebtedness. . . . 


Amount  Illinois  Central  Railroad  fund  received  over  amount  disbursed  during 
fiscal  year 


$170,468  29 


$17,920  51 


$254,989  56 
214,819  86 


$469,809  12 
$1,000  66 


$468,808  46 
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No.  3. 


Statement  of  Receipts  and  Disbursements  during  the  fiscal  year  com- 
mencing Dec.  1,  1869,  and  ending  Nov.  30,  1870,  of  Local  Funds 
for  payment  of  principal  and  interest  of  Bonded  Indebtedness  of 
Counties,   Townships,    Cities  and  Towns,  registered  in  the  Auditor's 
office. 


Name  of  Fund. 


Brown  County  Bond 

Olay           "  " 

Hancock   "  " 

Henderson"  " 

Jefferson   "  " 

Mason        "  " 

Mercer       "  " 
Tike 

Sangamon"  " 

Schuyler   "  " 

Wayne  "  " 
Brimfield  township  " 
Danville 
Dayton 
Elm  wood 
Evans 


Fund. 


Ottawa 
S'th  Ottawa 
Quincy  City  ' 

Warsaw  City  ' 

Buda,  inc.  town       l 
Winchester,  inc.t'n' 


Receipts. 


Totals $198,373  97 


$12,451  50 
1,800  00 
9,709  97 
6,574  61 
8,000  00 

12,197  29 
2,748  42 

17,231  53 
1,577  50 
7,848  92 

11,305  22 
4^842  55 
8,207  24 
1,692  28 
6,452  24 
4,254  77 
2,666  95 

16,061  47 
3,182  21 

52,166  54 
2,902  76 
1,500  00 
3,000  00 


Disburse- 
ments. 


$10,653  36 

1,797  85 

10,526  37 

6,642  40 


2,183  15 

2,732  06 
13,599  37 
1,677  50 
8,218  60 
3,487  05 
4,600  00 


1,214  85 
6,200  00 
4,042  57 
2,022  39 

14,959  23 
2,930  60 

50,121  82 
1,878  02 
1,500  09 


Amount  rec'd 
over  amount 
disbursed. 


$160,887  19 


.,798  14 
2  15 


Am't  disburs- 
ed over  am't 
received. 


8,000  00 

10,014  14 

16  36 

3,632  16 


7,818  17 
242  55 

8,207  24 
477  43 
252  24 
212  20 
644  66 

1,102  24 
251  61 

2,044  72 

1,024  74 


3,000  00 


$48,740  65 


$816  40 
67  79 


369  68 


,253  87 
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No.  4. 
General    Statement   of    Warrants  drawn  on   the   State    Treasury 
during  the  fiscal  year,  commencing  December  1,   1869,  and  ending 
November  30,  1870. 


TO    WHAT    ACCOUNT    CHARGED. 


REVENUE  FUND. 

Appropriations,  Special 

Appropriations,  General 

Canal  and  River  Improvement 

Commissioners'  Public  Charities 

Conveying  Convicts  to  the  Penitentiary 

Contingent  Fund 

County  Agricultural  Societies 

Constitutional  Convention 

Executive  Mansion 

Experimental  School  for  Idiots 

Field  Notes  and  Surveys  . . . . , 

Fugitives  from  Justice 

Fund  Commissioner's  Clerk 

General  Assembly 

Geological  Survey 

Geological  Reports 

Incidental  Expenses 

Insane  Hospital,  Jacksonville 

Insane  Hospital,  Northern 

Insane  Hospital,  Southern 

Institution  for  the  Blind 

Institution  for  the  Deaf  and  Dumb . . « 0 

Illinois  Penitentiary 

Illinois  Soldiers'  College 

Illinois  Industrial  University 

Judgments,  Clerks'  and  Sheriffs'  Fees 

Money  refunded 

Military  State  Agent 

Normal  University,  Bloomington 

Normal  University,  Southern 

Office  of  the  Governor. 

Office  of  the  Secretary  of  State . . 

Office  of  the  Auditor 

Office  of  the  Treasurer 

Office  of  the  Adjutant  General , 

Public  Printing 

Public  Binding . , 

Publishing  Notices 

Porters  in  State  House 

Repairs  to  State  House 

Reports  of  Supreme  Court 

Revision  of  Statutes 

Soldiers'  Orphans'  Home 

State's  Attorneys'  fees 

State  Board  of  Equalization 

State  Library 

Supreme  Court — 1st  Division 

"         "         2d        "         

"         "  3d        "         

State  House,  new 

State  Reform  School 

Salaries — Governor,  (salary  and  clerk  hire). . . . 


Amount  carried  forward 

—83 


Amount. 

$56,600  00 

8,911  31 

146,846  58 

5,f.38  65 

26,44*7  60 

7,038  70 

9,400  00 

168, 6*72  92 

8,775  05 

20,000  00 

711  92 

4,306  42 

1,000  00 

1,538  68 

6,898  70 

4,813  25 

34,958  89 

100,750  00 

110,000  00 

40,000  00 

25,000  00 

58,250  00 

90,000  00 

14,154  45 

22,500  00 

379  00 

8,767  64 

3,  900  00 

11,500  00 

70,119  07 

923  37 

1,541  01 

2,551  40 

1,514  20 

2,594  87 

33,188  64 

12,163  35 

1,087  28 

5,367  50 

289  75 

17,028  00 

142  00 

45,500  00 

275  00 

8,691  75 

6,767  85 

2,357  01 

2,513  47 

4,552  13 

267,434  34 

58,500  00 

3,923  60 

$1,546,485  35 
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Statement — Continued. 


TO    WHAT    ACCOUNT    CHARGED. 


Amount  brought  forward 

REVENUE  FUND— Continued. 


Salar: 


eg — Secretary  of  State,  (salary  and  clerk  hire) 

Auditor  Public  Accounts,  (salary  and  clerk  hire) . 

State  Treasurer,  (salary  and  clerk  hire) 

Attorney  General 

Adjutant  General 

State  Entomologist 

Judiciary,  1st  District,  Supreme  Court 

4th     "  "  "     


State' 


5th     " 
6th     " 
7th     " 
1st  Circuit. 
2d       "      . 


3d       ' «     

4th      "     

5th     "      

6th     "      

7th     ««     

8th     " 

9th     " 

10th     "     

11th     "      

12th     "     

13th     "      , 

14th     "      

15th     '<      

16th     "      

17th     "     

18th     ««     

19th     4<     

20th     "      

21st      "      

22d      "      

23d       "     

24th     "      , 

25th      "      

26th     "      

27th     "     

28th     (l     

30th     " , 

Superior  Court  of  Chicago 

Recorder's  Court  of  Chicago 

Recorder's  Court  of  Peru , 

Court  Common  Pleas,  Sparta , 

Court  Common  Pleas,  Aurora  and  Elgin 

Court  Common  Pleas,  Amboy , 

Court  Common  Pleas,  Mattoon 

Alton  City  Court 

Attorney,  1st  Circuit , 

2d       "     


3d 
4th 
5th 
6th 


Amount  carried  forward. 
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Statement — Continued. 


TO    WHAT    ACCOUNT    CHARGED. 


Amount  brought  forward , 

REVENUE  FUND— Continued. 


Salaries — State's  Attorney,    *7th  circuit. 

« «  "  8th 

"  "  9th 

Si  "  10th 

"  '«  11th 

"  « <  12th 

"  "  13th 

1  '  "  14th 

44  "  15th 

"  "  16th 

'  *  <  <  17th 

« '  "  18th 

"  "  19th 

"  • '  20th 

"  "  21st 

«'«  « <  22d 

"  '«  23d 

4 <  "  24th 

4 '  "  25th 

< «  "  26th 

il  4 '  27th 

il  "  2Sth 

"  "  30th 


Prosecuting  Attorney,  Recorder's  Court,  Peru   

"  Alton  City  Court 

' '  Court  Common  Pleas,  Sparta. 

' '  Court  Common  Pleas,  Amboy. 


Total  Revenue  Fund  Warrants  issued. 


SPECIAL  STATE  FUNDS. 

Central  Railroad  Fund , $1 ,  000  66 

Interest  Fund  309 ,464  41 

' '         Institution  for  Education  of  Deaf  and  Dumb  ....  2,912  51 

''         Normal  University,  Bloomington 12,445  99 

' '         money  refunded 1 ,  863  49 

State  Debt  Fund 77,501  92 

' '          ' '     money  refunded 2, 178  44 

State  School  Fund,  Superintendent  of  Public  Instruction. 6, 500  00 

"                ' '     office  Sup.  Public  Instruction 628  50 

"               ''     money  refunded 163,330  51 


Total  warrants  issued  on  Special  State  Funds. 


LOCAL  BOND  FUNDS. 
Brimfield  Township  Bond  Fund $4, 600  00 


Buda  Inc.  Town 
Brown  County 
Clay  County 
Elmwood  Township 
Evans 


Amount  carried  forward. 


1,500  00 
10,653  36 
1,797  85 
6,200  00 
4,042  57 


$28,793  78 


Amount. 


$1,650,619  48 

750  00 

511 

00 

700  00 

575  00 

500  00 

500 

oo 

500 

00 

500  00 

500 

00 

500 

00 

500 

00 

500  00 

375 

00 

500  00 

625 

00 

375 

00 

375 

00 

500 

00 

473  00 

500 

00 

500 

00 

500 

00 

600 

00 

100 

00 

187 

50 

500  00 

500 

00 

$1,663,765  98 

577,827  43 


5,241,593  41 
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Statement — Continued. 


TO    WHAT    ACCOUNT    CHARGED. 


Amount  brought  forward 

LOCAL  BOND  FUNDS— Continued. 


)%  78 


Dayton  Township  Bond  Fund 

Hancock  County 

Henderson  ' ' 

Mercer         ' ' 

Mason  ' ' 

Ottawa  Township 

Osage  ' ' 

Pike  County 

Quincy  City 


South  Ottawa  Township  Bond  Fund 2 

Sangamon  County  ' '  1 

Schuyler         ' «  "  8 

Warsaw  City  <(  1 

Wayne  County  ' '         3 


,214  85 
,526  37 
,642  40 
,732  06 
,183  15 
,959  23 
,022  39 
,  599  37 
,121  82 
,936  60 
,577  50 
,218  60 
,878  02 
,487  05 


Total  warrants  issued  on  Local  Bond  Funds . 


Total  warrants  drawn  on  the  State  Treasury  during  fiscal  year. 


Amount. 


1,241,593  41 


150,887  19 


1,392,480  60 
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No.  5. 


Detailed  Statement  of  Warrants  drawn  on  the  State  Treasury, 
during  the  fiscal  year,  commencing  December  1,  1869,  and  ending 
November  30,  1870. 


ACCOUNTS. 

App 

1869 
1869 

1867 

1857 
1867 

1869 

65-7 

65-7 

1847 
1847 
1849 

1861 

1869 
1869 
1867 
1867 
1867 
1867 

Amount. 

Total. 

APPROPRIATIONS— SPECIAL. 

To  E.  L.  Gross  &  Bro.,  for  200  copies  Gross'  Statutes  .... 
To  E.  B.  MeCagg,  Treasurer  Chicago  Charitable  Eye  and 

$1,600  00 
5,000  00 

50,000  00 

To  James  H.  Beveridge,  Treasurer  Lincoln  Monument  Asso- 
ciation, for  appropriation  to  aid  in  building  monument 

$56,600  00 

APPROPRIATIONS— GENERAL. 

To  John  W.  Bunn,  for  appropriations  for  year  1870,  to 

$3,000  00 
2,000  00 

1,585  30 

9  43 

165  38 

505  40 

4  30 
1,625  00 

16  50 

To  Jonathan  Hus:gins,  Treasurer,  appropriation   for  year 
1870,  to  State  Horticultural  Society 

To  Kaskaskia  River  Navigation  Company,   for  amount  of 
State  Revenue  Tax  collected  in  a  certain  district  in  Ran- 

To  St.  Clair  and  Monroe  Levee  and  Drainage  Company,  for 
aniount  of  State  Revenue  Tax  levied  in  a  certain  district 

To  St.  Clair  and  Monroe  Levee  and  Drainage  Company,  for 
State  Revenue  Tax  levied  in  a  certain  district  in  Monroe 
county,  for  the  years  1867  and  1868 

To  Auditor,  for  reporting  taxable  lands  and  making  tran- 

To  George  C.  Mathew,  pay  as  private  in  company  B,  regt. 

8,911  31 

CANAL  AND  RIVER  IMPROVEMENT. 
To  contractors,  and  for  engineering  and  materials  for  lock 

$140,483  73 
1,037  85 
1,825  00 
1,370  00 
1,825  00 
305  00 

To  Robert  Milne,             "                  "           . . 

To  Virgil  Hickox,            "                  "           

To  J.  G.  Gindele,           "                 " 

146,846  58 

COMMISSIONERS  OF  PUBLIC  CHARITIES. 

$274  40 
183  50 
341  25 
257  70 
171  67 
3,000  00 
430  89 

679  24 

To  J.  N.  McCord,                 "                  " 

To  S.  M.  Church,                  "                  «         

To  Z.  B.  Lawson,                  "                  "         

To  office  expenses,  including  rent,  furniture,  postage  and 

5,  33S  65 

$217,696  54 
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Statement — Continued. 


ACCOUNTS. 

App. 

Amount. 

Total. 

$217,696  54 

CONVEYING  CONVICTS  TO  PENITENTIARY. 

To  Sheriff  of  Adams   county,  for  conveying  32  convicts. 

1851 

$1,409  40 

"            Alexander   "                    "39       " 

1851/65 

3,841  65 

"            Bond           "                    "            1       " 

1865 

65  10 

"            Boone          "                    "            0       " 

"             Brown          "                     ff            2       " 

1865 

132  60 

"             Bureau         "                     "            1       " 

1851 

34  65 

««             Calhoun       "                     "             3       " 

1865 

148  20 

"             Carroll         "                     "             3       " 

1 1 

147  60 

"             Cass             "                     "             3       " 

' ' 

198  90 

"             Champaign"                     "           12       " 

1851/65 

331  25 

"             Christian     "                     "            4       " 

1865 

216  00 

"             Clark           "                     "             5       " 

1851 

264  00 

"             Clay             "                    "             6       " 

1851, '65 

462  00 

"             Clinton        "                     "             0       " 

"            Coles           "                    "            3       " 

1865 

160  20 

"             Cook            "                     "         173       " 

1851 

1,108  80 

Crawford      "                     "             2       " 

1 1 

176  00 

' '             Cumberl'nd"                     "             2       " 

t  < 

107  25 

"             DeKalb        "                     "             2       " 

1851, '65 

98  00 

DeWitt        "                     "             5       " 

<  t 

146  90 

* '             Douglas        "                     "             1       " 

1865 

43  50 

"             DuPage        "                     «             4       " 

1851 

53  55 

1 '             Edgar           "                     "            4       " 

< ' 

215  25 

4 '             Edwards       "                     "            0       " 

Effingham    "                     "            2       " 

1851 

135  80 

' '            Fayette        "                    "            2       " 

1865 

118  20 

« '             Ford             "                     "             0       " 

Franklin      "                     "             2       " 

1851, '65 

181   35 

Fulton          "                     «            &       " 

1851 

202  40 

Gallatin       "                     "             2       " 

1  < 

256  85 

* '             Greene         "                     «'             1       « 

<  < 

74  90 

Grundy        "                     «             3       " 

1865 

21  60' 

' '             Hamilton     "                     "             1       " 

1851 

101  85 

Hancock      "                     «             4       " 

1865 

285  60 

Hardin         "                     "             0       " 

Henderson   "                     "             3       " 

1851 

163  80 

Henry          "                     "           17       « 

<  « 

438  90 

Iroquois       "                     "             8       " 

( < 

148  50 

Jackson       "                     "14       " 

1851, '65 

1,156  00 

Jasper          "                     '<             3       « 

1851 

154  00 

Jefferson      "                     "             5       « 

1865 

385  50 

Jersey          "                     <<             0       " 

JoDaviess    "                     "             9       " 

1851 

343  80 

Johnson      "                     "             1       « 

1865 

96  90 

Kane            "                     «             5       " 

1851 

109  50 

Kankakee    "                     "            0       " 

Kendall        "                     »            0       " 

Knox           "                     <<             3       « 

1851, '65 

140  60 

Lake            "                     <<             4       " 

t  C 

91  25 

LaSalle        "                     "             8       « 

1851 

98  90 

Lawrence     "                     '<             5       ci 
Lee              "                    »            Y       " 

1851, '65 

390  00 

1865 

220  50 

Livingston  "                     '<             3       " 

(   (                            T 

1851, '65 

54  15 

Logan          u                     «           13       <( 

<  < 

451  40 

Amount  carried  forward  .... 

515,189  05  ! 

£217,696  54 
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Statement — Continued. 


ACCOUNTS. 

App. 

Amount. 

Total. 

$15,189  05 

$217,696  54 

CONVEYING  CONVICTS  TO  PENITENTIARY. 

To  Sheriff  of  Macon  county,  for  conveying   6   convicts . . . 

1865 

243  00 

Macoupin  county,          ' 

*            5          ' 

1851,'65 

216  20 

Madison          '  *             ' 

*  .        3         ' 

1851 

212  40 

Marion            ' '             ' 

C                   tj 

1851,'65 

473  55 

Marshall         "             * 

4           4         ' 

« i 

120  00 

Mason             ' (             ' 

'           5         ' 

<  < 

252  65 

Massac            "             ' 

t           4         « 

4   ( 

470  00 

McDonough    ' '             ' 

«            5          ' 

<  ( 

266  80 

McHenry         ' '             ' 

«           2         ' 

1865 

53  40 

McLean          ' l            * 

«            5          ' 

1851/65 

141  05 

Menard           ' '             ' 
Mercer            '  f             ' 

«           0         ' 

«           4         ' 

1851 

172  90 

Monroe           ' '             * 

*           1          ' 

t  < 

94  50 

Montgomery    "             ' 

'           1          ' 

1 1 

68  25 

Morgan           ' '             ' 

15          « 

<  < 

621  00 

Moultrie         ' l            ' 

4            1          ' 

i  i 

64  05 

Ogle                ««             ' 
Peoria             ' '             ' 

'.-       0         ' 

17 

1851,'65 

542  90 

Perry               "             * 

4            3          < 

1865 

237  60 

Piatt                « '             « 

4            1          ' 

1851 

54  60 

Pike                ' '             « 

«.          1          ' 

' ' 

76  30 

Pope               ' l            * 

4            1          ' 

1 1 

144  90 

Pulaski           ' '             * 
Putnam           ' '             ' 

Randolph        ' '             ' 

4           0         « 
*           0         ' 
4           5         ' 

1851,'65 

373  75 

Richland         "             * 
Rock  Island  ' '             ' 

1           0         ' 

4           8         ' 

1861/68 

338  40 

1            Saline             *.*■            * 
Sangamon      '  •             ' 

t           0         < 
1         23         ' 

1851, '65 

982  50 

Schuyler         ' '             * 

c           2         ' 

1851 

131  45 

Scott                "             « 

4           2         ' 

1865 

118  80 

(            Shelby            "            « 

12         ' 

1851,'65 

564  20 

Stark               "             « 

4           4         ' 

' ' 

123  00 

St.  Clair         "             ' 

<      n      t 

1851 

663  00 

Stephenson     ' '            « 

4           4         « 

(  i 

119  00 

Tazewell         ' '             ' 

«          12         ' 

1851,'65 

389  40 

'            Union            "             ' 

t                     Q                  l 

1 1 

757  50 

Vermilion      ' '             * 

4           4 

<  ( 

193  25 

[             Wabash          lt             ' 
Warren           "             ' 

«           0         « 
1           3         « 

1851, '65 

150  10 

Washington  "              ' 

4           7 

t   i 

437  50 

Wayne            ' '             ' 

i           2          ' 

1865 

166  20 

White             "             « 

«           6         ' 

1851,'65 

577  50 

Whiteside      ' '             * 

i           4         < 

'  < 

131  00 

Will               '«             « 
Williamson    ' !             • 

«  .        0         l 
4           2         ' 

1851 

211  40 

Winnebago    ' '             ' 

4           6          ' 

1851,'65 

214  50 

1 '             Woodford      ' '             « 

*           3         « 

t  < 

90  10 

26,447  60 

A 

mount  carried  forward 

$244,144  14 
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Statement — Continued. 


ACCOUNTS. 

App. 

Amount. 

Total. 

$244,144  14 

CONTINGENT  FUND. 

To  C.  C.  Howorth,  for  freight  on  frames  for  portraits  oi 

Abraham  Lincoln  and  Stephen  A.  Douglas.     

"     0.  H.  Miner,  for  his  services  and  expenses  visiting 

1869 

<  i 

t  < 

<  < 
1 1 
( < 

<  < 

<  i 

<  ( 

( c 

i  i 
1 1 

<  < 

<  < 
i  < 

1 1 

i  i 

<  c 

$48  40 

41  0C 

381  60 

35  60 
76  80 

73  00 
100  00 

100  00 
6  00 

74  80 

2,500  00 
114  55 

23  30 

22  55 

35  00 

20  20 

100  00 

23  00 

60  00 

3,000  00 

18  00 

185  00 

"     A.  E.  Darling,  for  frames  for  portraits  of  Abraham 
Lincoln  and  Stephen  A.  Douglas 

"     E.  B.  Harlan,  for  services  of  Wm.  C.  Eich  for  arrest- 
ing and  obtaining  supposed  kidnappers,  on  Gover- 

"     Chicago  &  Alton  Railroad  Company,   for  transporta- 
tion of  sundry  persons,  on  Governor's  order 

"     H    Dilger,  Adjutant  General,   for  expense  of  firing 

"     C.  S.  Zane,  for  legal  services  in  suit  of  G.  W.  Chat- 

"     E.  B.  Herndon,  for  legal  services  in  suit  of  G.  W. 

"     McKee,  Fishback  &  Co.,  for  advertising  Governor's 

"     S.  T.  Mayo,  for  services  and  expenses  examining  ac- 

"     J.  Bunn,  for  cabinet  of  insects  belonging  to  estate  of 
late  Benj.  D.  Walsh,  purchased  by  the  State  Ento- 

"    John  M.  Palmer,  for  frame  for  Governor's  portrait. . . 

"    E.  B.  Harlan,  for  expenses  in  going  to  Monmouth, 

Ills.,  to  quell  a  disturbance  of  the  peace,  by  order 

"     H,  Dilger,  Adjutant  General,   for  expenses  going  to 
Monmouth,  Ills.,  to  quell  a  disturbance  of  the  peace, 

"     Chas.  A.  Hill,  for  his  services  in  the  case  of  the  peti- 
tion of  Wm.  M.  Jackson,  a  convict  in  the  Peniten- 

"     Chicago  &  Alton  Railroad  Company,  for  transporta- 
tion of  sundry  persons,  on  Governor's  order 

"     John  M.  Palmer,  for  amount  used  in  arresting  an  es- 

"     John  M.  Palmer,  for  amount  paid  Aug.  Campbell  for 
receiving  the  census  returns  from  northern  district 

"     F.  W.   Tracy,  Cashier,  for  amount  due  J.  F.  Ritten- 

house,  for  arresting  a  fugitive  from  justice 

1    A.  L.  Ide,  for  heating  apparatus  built  for  use  of  Gene- 
ral   Assembly   in    Second    Presbyterian    Church, 

'    H.  Dilger,   for  his  expenses  while  accompanying  the 
Governor  on  a  tour  of  inspection  of  State  Institu- 

Wm.  LeBaron,  for  cabinet  to  preserve  Entomological 
Collcction,_  and  for  engraving  for  report  of  State 

7,038  70 

Amount  carried  forward 

$251,182  84 
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Statement — Continued . 


ACCOUNTS. 


Amount  brought  forward    

COUNTY  AGRICULTURAL  SOCIETIES. 

To    Bond       County  Agricultural  Society,  for  18*70 
Boone 
Bureau 
Carroll 
Cass 

Champaign 
Christian 
Clark 
Clay 
Clinton 
Coles 
Cook 
Crawford 
Cumberland 
DeKalb 
DeWitt 

Douglas        "  "  for  1869 

DuPage         "  "  for  1870 

Edgar 
Edwards 
Fayette 
Franklin 
Fulton 
Gallatin 
Greene 
Grundy 
Hamilton 
Hancock 
Henderson 
Henry 
Iroquois 
Jackson 
Jefferson 

Jersey  !'  "  for  1869  and 

Jo  Daviess  "  « «  for    1870 

Johnson 
Kane 
Kankakee 
Kendall 
Knox 
Lake 
LaSalle 
Lawrence 
Lee 

Livingston 
Macon 
Macoupin 
Madison 
Marion 
Marshall 
Mason 
Massac 
Mc  Donough 
McHenry 

Amount  carried  forward. , 


70 


App. 


Amount. 


1861 


.  $100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
200  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 

ioo  oo 

100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 

$5,500  00 


Statement — Continued. 


ACCOUNTS. 

App. 

Amount. 

Total. 

$5,500  00 

$251,182  84 

COUNTY    AGRICULTURAL   SOCIETIES— Continued. 

To  McLean     County  Agricultural  Society,  for  18*70 

1861 

100  00 

Menard            ' 

i                         1 1                  it 

' ' 

100  00 

Mercer             ' 

<                         <  <                  « t 

1 1 

100  00 

Monroe            ' 

<                          it                  i  < 

' ' 

100  00 

Montgomery    ' 

t                         1 1                  i  ( 

1 1 

100  00 

Morgan            ' 

<                         (i                  « i 

1 1 

100  00 

Moultrie          ' 

<                                  M                        (  < 

1 1 

100  00 

Ogle 

«                                  II                       <  ( 

1 1 

100  00 

Peoria             ' 

I                                  (.(                       <  ( 

' ' 

100  00 

Perry                * 

t                                  (  (                       II 

1 1 

100  00 

Piatt                 ' 

(                                  <  (                       «i 

1 1 

100  00 

Pike                ' 

<                                  i  (                       (  ( 

1 1 

100  00 

Pope               * 

(                                  ii                        ii 

1 1 

100  00 

Putnam           * 

<                                  it                       it 

1 1 

100  00 

Randolph        ' 

<                                   ii                        II 

1 1 

100  00 

Richland'         ' 

<                                  ii                        it 

1 1 

100  00 

Rock  Island    ' 

i                                 it                        it 

1 1 

100  00 

Saline              ' 

<                                   ii                        it 

1 1 

100  00 

Schuyler          ' 

'                                   ii                        ii 

1 1 

100  00 

Shelby              « 

<                                   ii                        ii 

1 1 

100  00 

Stark                <■ 

«                                  ii                       ii 

1 1 

100  00 

St.  Clair          « 

«                                  ii                       ii 

1 1 

100  00 

Tazewell          ' 

«                                  il                       it 

1 1 

100  00 

Union              ' 

*                                  ii                       ii 

1 1 

100  00 

Vermilion       ' 

<■                                 ii                       il 

1 1 

100  00 

Wabash           ' 

i                                  il                       ii 

1 1 

100  00 

Warren            ' 

'                                   ii                        it 

1 1 

100  00 

Wayne            * 

<                                  il                        ii 

1 1 

100  00 

Whiteside       ' 

'                                  Il                       il 

1 1 

100  00 

Will                « 

'                                  il                       ii 

1 1 

100  00 

Williamson     ' 

<                                  il                       ii 

1 1 

100  00 

Winnebago     * 

'                                  ii                       ii 

1 1 

100  00 

Woodford         « 

«                                 ii                       il 

1 1 

100  00 

Atlanta  (Logan  County)  Union  Central  Agricultural 

Society,  for  1 
Union    Agricu 

870 

1 1 

100  00 

ltural    Institute,    Sandwich,    DeKalb 

County,  for  1 
Union  Agricult 

870 

1 1 

100  00 

ural  Society  of  JoDaviess,  Stephenson 

and  Lafayette  Counties,  for  1867-8-9  and  1870    

1 1 

400  00 

COONSTITUTIONAL    CONVENTION. 

9,400  00 

To  pay  of  members, 
"         "    temporarj 
"         "     chaplains 
"         «'    official  re 
"         "     reporters' 
"         "     clerks  of 

officers  and  employees 

1869 

i  i 

1 1 
1 1 
1 1 
1 1 

$83,703  60 
336  00 
460  00 
21,142  18 
648  00 
942  00 

'  officers  

messenger 

"     janitors  of  committee  rooms 

1 1 

2,505  00 

"  E.  L.  Baker,  for  printing  and    "Convention  Journals" 

furnished  me 
"  E.  L.  Merritt  & 

1 1 

16,370  24 

Bro.,  for  printing  and  "Convention 

Registers"  fu 
"  Enoch  Paine,  on 

Amount  carried 

rnished  members   

1 1 
1 1 

15,000  00 
2,500  00 

contract  for  binding 

$143,607  02 

$260,582  81 
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/Statement— Continued. 


ACCOUNTS. 


Amount  brought  forward 


CONSTITUTIONAL  CONVENTION— Continued. 
To  translating  and  printing  Const'n  in  foreign  languages. . 

' '  printing  Constitution  in  newspapers 

"  printing  paper 

"  postage , 

"  stationery ... 

"  proof  reading 

"  recording  and  indexing  journals 

"  committee  room  rent 

"  coal  for  committee  rooms 

"  maps 

"  enrolling  new  Constitution 

(See  p.  28,  Incid.  Exp.  acct.  for  $14,324  89,  Conv.  Ex.) 

EXECUTIVE  MANSION. 


To  appropriation  for  fuel,  lights,  ete 

"  "  "    repairs 

"  "  "    furnishing  .... 


EXPERIMENTAL  SCHOOL  FOR  IDIOTS. 
To  appropriation  for  support 


FIELD  NOTES  AND  SURVEYS. 

To  salary  of  custodian 

"  stationery  and  furniture  for  office 

"  postage 


FUGITIVES  FROM  JUSTICE. 


To  sundry  persons  for  returning  fugitives 

"  S.  H.  Gilson,  for  reward  for  arrest  of  Wm.  H.  Stout 
charged  with  crime  of  murder 


FUND  COMMISSIONERS'  CLERK. 
To  Enoch  Moore,  for  salary 


GENERAL  ASSEMBLY. 
To  Phillips  &  Ingalls,  for  copying  laws,  journals,  etc.,  26th 
General  Assembly 


GEOLOGICAL  SURVEY. 

To  State  Geologist,  salary  and  expenses 1853 

"  assistants,  for  salary  and  expenses , 

"  stationery 

"  furniture,  repairs,  etc 

"  Masonic  Hall  Stock  Company,  for  rent 

"  Topographer,  for  salary , 


GEOLOGICAL  REPORTS. 

To  engraving  for  4th  volume 

"  drawings  of  fossils  for  5th  volume 


Amount  carried  forward . 


App 


1869 


1869 


1869 


1869 


1867 


1869 


1869 


1869 


1853 


1869 


Amount. 


$143,607  02 


2,854  49 

9,210  00 

7,649  23 

2,214  00 

688  50 

1,776  00 

600  00 

30  00 

27  43 

16  25 

100  00 


$4,500  00 
2,576  35 
1,698  70 


$500  00 

201  92 

10  00 


£4,106  42 
200  00 


$4,125  43 

1,469 

22 

10 

90 

93 

15 

700  00 

500 

00 

$4,063 

25 

750  00 

Total. 


5260,582  84 


168,672  92 

8,775  05 
20,000  00 

711  92 

4,306  42 
1,000  00 

1,538  68 


6,898  70 

4,813  25 

$477,299  78 
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Statement — Continued. 


ACCOUNTS. 


Amount  brought  forward , 

INCIDENTAL   EXPENSES. 


To  printing  paper 

;  "  stationery 

"  articles  furnished 

"  repairs 

"  labor 

"  flag-staff  on  State  House  cupola 

"  gas  burned  at  the  State  House 

"  water  rent 

"  distribution  laws,  journals,  reports,  etc 

"  watchmen  at  State  House 

"  scavenger 

"  printing  paper  for  Constitutional  Convention 

"  stationery  "  "  "  

"  blank  books  for  convention  journal  for  Constitutional 
Convention 

"  rent  of  committee  rooms  for  Constitutional  Convention 

"  furniture,  stoves,  matting,  etc.,  for  committee  rooms  for 
Constitutional  Convention 

"  extra  clerks  in  Secretary's  office  for  Constitutional  Con- 
vention   

"  janitor  in  water-closet  for  Constitutional  Convention. . . 

"  maps  and  articles  furnished  for  Constitutional  Conven- 
tion  

"  postage  for  Constitutional  Convention 

"  repairs  of  desks,  keys,  etc  ,  for  Constitutional  Conven- 
tion   

"  ice  furnished  for  Constitutional  Convention 

'•  distributing  new  Constitution,   blanks  and  tickets  for 

Constitutional  Convention 

For  ordinary  expenses $20, 634  00 

"  Convention 14,324  89 


App. 


Amount. 


1869 


$13,219  56 

100  62 

239  42 

258  47 

825  25 

160  00 

1,795  47 

74  00 

1,156  96 

2,993  25 

311  00 

1,320  00 

7,061  50 

90  00 

817  85 

1,296  59 

2,583  00 
261  25 

62  00 

■18  00 

59  00 
114  00 

641  70 


INSANE  HOSPITAL— JACKSONVILLE. 


To  ordinary  expenses , 

"  insurance , 

"  patients'  library , 

"  improvement  of  water  works , 

*'  '*  ventilation  "old  wings" , 


INSANE  HOSPITAL— SOUTHERN. 
To  appropriation  for  locating  and  erecting 

INSANE  HOSPITAL— NORTHERN. 
To  appropriation  for  locating  and  erecting 


INSTITUTION  FOR  THE  EDUCATION  OF  THE 
BLIND. 


To  ordinary  expenses 

Amount  carried  forward . 


1869 


)0,000  00 

750  00 

500  00 

2,000  00 

7,500  00 


1869 


1869 


1869 


Statement — Continued. 


ACCOUNTS. 


Amount  brought  forward. 


INSTITUTION  FOR  THE  EDUCATION  OF  THE  DEAF 
AND  DUMB. 

To  ordinary  expenses 

"  repairs 


Note. — See  Interest  Fund  account  for  $2,913  51,  paid 
this  institution,  being  dividend  of  interest  on  School,  Col- 
lege and  Seminary  Fund  for  1869. 

ILLINOIS  PENITENTIARY. 

To   appropriation   for  maintaining   and   carrying   on   the 
penitentiary 


ILLINOIS  SOLDIERS'  COLLEGE. 
To  appropriation  for  support  and  tuition  of  pupils . 
ILLINOIS  INDUSTRIAL  UNIVERSITY. 


To  Horticultural  Department  for  18*70. 
"  Agricultural  Department  for  1870  . 


JUDGMENTS— CLERKS'  AND  SHERIFFS'  FEES. 

To  costs  in  State  suits 

MONEY  REFUNDED. 


To  collectors  for  overpayments  on  accounts . 
"  taxes  refunded,  paid  in  error.  4 


MILITARY  STATE  AGENT. 


To  salary. . . . 
"  expenses 


NORMAL  UNIVERSITY— BLOOMINGTON. 


To  deficiency  in  salaries  for  1870 

"  salary  Curator  111.  Nat.  History  Society. 
"  Museum  111.  Nat.  History  Society 


Note. — See  Interest  Fund  account  for  §12,445  99,  paid 
this  institution,  being  dividend  on  School,  College  and 
Seminary  Fund  for  1869. 

NORMAL  UNIVERSITY— SOUTHERN. 


To  building 

'  Eli  Boyer,    per  diem  and  expenses  as  Trustee. 
'  D.  Hurd,  "  "  "      . 

'  T.  W.  Harris,  "  "  "      . 

'  E.  J.  Palmer,  "  "  "      . 

'  Sam.  E.  Flannigan,   per  diem   and  expenses. 


Amount  carried  forward . 


App. 


1869 


1869 


1869 


1853 


1853 


1869 


Amount. 


p56,250  00 
2,000  00 


$10,000  00 
12,500  00 


,121  36 
646  28 


$3,600  00 
300  00 


£9,000  00 
1,500  00 
1,000  00 


1869 


$65,000  00 

697  00 

544  75 

939  90 

1,374  92 

1,562  50 


Total. 


$788,008  67 


58,250  00 


90,000  00 
14,154  45 

22,500  00 
879  00 

8,767  64 
3,900  00 

11,500  00 


70,119  07 


1,067,578  83 
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Statement — Continued. 


ACCOUNTS. 


App. 


Amount  brought  forward 

OFFICE  OF  THE  GOVERNOR. 


To  stationery 

"  postage 

"  telegrams 

"  express  charges 

"  articles  furnished    . . . 
"  subscription  to  papers. 

"  repairs 

"  page  in  office 


OFFICE  OF  THE  SECRETARY  OF  STATE. 


To  stationery 

"  postage 

"  express  charges. . 
"  articles  furnished 
"  blank  books 


"  repairs 

"  examiners  of  printing  and  binding  accounts . . 
"  subscription  for  papers  to  file  in  state  library. 
"  binding  old  books  for  state  library 


OFFICE  OF  AUDITOR  OF  PUBLIC  ACCOUNTS. 


To  stationery 

"  postage 

"  revenue  stamps  . . 
"  express  charges . . 

"  telegrams 

"  articles  furnished. 


"  repairs 

"  furniture 

"  legal  advice 

"  Gross'  Statutes  and  index  to  laws. 


OFFICE  OF  STATE  TREASURER. 


To  stationery . 

"  postage 

"  articles  furnished,  and  repairs. 

"  detective  services 

"  telegrams 


OFFICE  OF  ADJUTANT  GENERAL. 


To  ordnance  officer. 


messenger 
clerk 


labor,  cleaning  arms 

postage  and  incidental  expenses. 


1869 


1869 


1869 


Amount  carried  forward. 


Amount. 


$77  50 

228  67 

113  25 

85 

138  85 

36  00 

16  25 

312  00 


$158  64 

491  48 

177  70 

296  69 

160  00 

56  50 

10  00 

121  50 

68  50 


$995  60 

880  00 

11  65 

80  00 

17  35 

185  75 

62  95 

155   10 

150  00 

13  00 


$796  00 

406  00 

258  00 

47  00 

7  20 


249  98 

337  83 

197  29 

1,009  79 


Total. 


$1,067,578  83 


923  37 


1,541  01 


2,551  40 


1,514  20 


2,594  8t 

$1,076,703  68 
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ACCOUNTS. 


Amowrd  brought  forward 

PUBLIC  PRINTING. 


To  E.  L.  Baker,  laws,  etc.,  26th  General  Assembly 

same            State  Agricultural  Report  (balance) 
same            blanks,  circulars,  election  registers,  etc. , 
same  advertising 

To  John  P.  Baker,  reports,  blanks,  circulars,  etc 


PUBLIC  BINDING. 

To  Enoch  Paine,  for  25th  General  Assembly 
same  for  26th  ' ' 

PUBLISHING  NOTICES. 


To  proposals  for  printing  and  binding. 

"  printing  paper 

"  wood  for  State  House. 


PORTERS  OF  THE  STATE  HOUSE. 

To  porters  at  State  House 

REPAIRS  TO  STATE  HOUSE. 


To  shrubbery  for  grounds 

"  repairs  in  water-closet 

"  removing  dirt  and  rubbish  from  gutters  and  yard. 

"  glass  in  windows 

"  repairing  gates,  doors  and  locks 


REPORTS  OF  SUPREME  COURT. 


To  564  copies  of  the  46th  and  47th  volumes 

"  570  copies  of  the  48th,  49th  and  50th  volumes. 

REVISION  OF  STATUTES. 

To  Gross'  Statutes,  in  sheets  and  bound. 

"  books  furnished  Commissioners 


SOLDIERS'  ORPHANS'  HOME. 

To  ordinary  expenses 

"  insurance 


STATE'S  ATTORNEYS'  FEES. 
To  commissions  on  amount  collected  on  judgments. 


App. 


STATE  BOARD  OF  EQUALIZATION. 
To  pay  of  officers  for  services  after  adjournment,  session 

1869 

"  per  diem  and  mileage  of  members  and  officers,  session 

1870 

"  clerks  of  committees,  session  1870 , 

"  postage,  session  1870 

"  stationery  


1869 


1869 


1849 


1869 


1865 


1869 


1869 


1849 


1867 


Amount  carried  forward. 


Amount. 


$4,450  00 

203  00 

22,607  24 

128  40 

5,800  00 


$363  35 
11,800  00 


$580  23 

495  05 

12  00 


$119  00 

53  60 

54  00 
18  75 
44  40 


$6,768  00 
10,260  00 


$46  00 
96  00 


£45,000  00 
500  00 


$600  00 

6,932  50 
252  00 
615  00 

292  25 


Total. 


1,076,703  68 


33,188  64 
12,163  35 

1,087  28 
5,367  50 


289  75 

17,028  00 

142  00 

45,500  00 
275  00 


8,691  75 


1,200,436  95 
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ACCOUNTS. 


Amount  brought  forward 

STATE  LIBRARY. 


To  new  books  purchased .    . 

"  new  books  purchased , 

"  expenses  purchasing  books 

"  express  charges  on  books 

SUPREME  COURT,  FIRST  DIVISION— Now  Southern. 


To  law  books  purchased 

"  clerk's  salary  as  librarian 

"  clerk  hire,  allowed  clerk 

"  postage,  express  charges  and  incidental  expenses. 

"  stationery  

"  record  book 

"  repairs  of  Court  House 


SUPREME  COURT,  SECOND  DIVISION— Now  Middle. 


To  law  books  purchased  . .    , 

"  clerk's  salary  as  Librarian 

"  clerk  hire,  allowed  clerk 

"  postage  stamps,  express  charges,  etc 

"  labor,  and  articles  furnished 

"  stationery    

"  compensation  allowed  sheriff  Sangamon  county 
'*  sheriff  Sangamon  county,  attendance  on  court. . 


SUPREME  COURT,  THIRD  DIVISION— Now  Northern. 


To  law  books  purchased 

clerk's  salary  as  librarian 

repairs  of  court  house 

furniture  . .  •. 

labor,  and  materials 

postage,  stationery,  etc 

washing,  express  charges,  etc. 

printing , 

binding 

coal 

articles  furnished 

janitor 


STATE  HOUSE— NEW. 

To  per  diem  of  commissioners  and  secretary 

"  stationery,  furniture  and  other  office  expenses  . . . . 

"  porter  in  commissioners'  office 

"  rent  of  office 

"  advertising  and  printing 

"  commissions  of  superintendents,  on  expenditures. 

"  services  of  assistant  superintendent 

"  employees,  for  measuring  stone,  etc 

"  railroad  tracks  purchased 

"  analysis  of  stone 


Amount  carried  forward. 


App. 


1869 

1865 
1869 

1857 

1869 

1849 

<  t 

i  < 
1859 

1857 

1869 
1849 

<  < 
1865 

1857 
1849 


1869 


Amount. 


£6,000  00 

500  00 

241  50 

26  35 


|350  75 
250  00 
486  09 
792  25 
121  42 
31  50 
325  00 


$615  25 
150  00 
600  00 
280  90 
172  62 
495  70 
87  00 
112  00 


$469  80 
100  00 
794  64 
618  50 
561  59 
1,088  75 

81  47 
327  50 
115  75 
180  00 

64  13 
150  00 


57,310  00 

583  22 

847  50 

1,490  00 

1,009  65 

7,531  57 

3,000  00 

1,156  00 

1,000  00 

144  20 


Total. 


1,200,436  95 


6,767  So 


2,357  01 


2,513  47 


4,552  IS 


,072  14  $1,216,627  41 
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Statement — Cod  tin  u  ed. 


ACCOUNTS. 


App.  i       Amount. 


Total. 


Amount  br •ought 'forward.  .• 

STATE  HOUSE— NEW.— Continued. 


To  Nails  and  articles  furnished 

"  Brick  furnished  on  contract 

-"  Illinois  Penitentiary,  for  stone  and  dressing  stone. . . . 

"  Barnard  and  Gowen,  for  labor  and  materials,  on  con- 
tract  


STATE  REFORM  SCHOOL.— Pontiac. 

To  appropriation  for  building  and  providing  for  economi- 
cal working  of  State  Reform  School 


1869 


SALARIES— STATE  OFFICERS. 


To  Governor,  for  salary. . . . 
"  "       "     clerk  hire. 


To  Secretary  of  State,  for  salary 

"         "                 "             "           as  Librarian. 
"         "  "         for  clerk  hire 


To  Auditor  of  Public  Accounts,  for  salary. . . . 
"         "  "  "  "    clerk  hire. 


To  State  Treasurer,  for  salary. . . . 
"  "  "    clerk  hire. 


To  Attorney  General,  for  salary  . 
To  Adjutant  General,  for  salary. 


To  State  Entomologist,  for  salary 

SALARIES— JUDICIARY. 

To  Judge  Supreme  Court,  First  District,  for  salary,  under 

new  constitution 

"  Judge  Supreme  Court,  First  Division,  for  salary 

"  for  clerk  hire. . . 

"       "  "  "  for       additional 

clerk  hire 


To  Judge  Supreme  Court,  Fourth  District,  for  salary  under 
new  Constitution 

"  Judge  Supreme  Court,  Second  Division  for  salary 

"  "  "  "    clerk  hire. 

"             "                 "                     "                 "    additional 
clerk  hire 


Amount  carried  forward. 

—84 


1869 
1869 

1869 

<  i 

1869 

1869 

1869 
1869 
6*7-9 


1870 
1869 
1865 

1869 


1870 
1869 
1865 

1869 


$24,072  14 


$24  48 

912  42 

169,194  55 

73,230  77 


1,216,627  41 


$58,500  00 


$1,500  00 
2,428  60 


$800  00 

500  00 

2,500  00 


$750  00 
2,958  30 


$600  00 
1,875  00 


$3,500  00 


$1,500  00 


$828  76 


$1,260  87 

822  57 

1,096  78 

600  00 


$927  53 

822  57 

1,096  78 

600  00 


267,434  84 

58,500  00 

3,923  60 

3,800  00 

3,708   80 

2,475  00 

3,500  00 

1,500  00 

828  76 


3,780  22 


3,446  8S 
$1,569,524  51 
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ACCOUNTS. 


jApp. 


Amount  brought  forward 

SALARIES— JUDICIARY.— Continued. 


To  Judge  Supreme  Court,  Fifth  District,  for  salary,  under 

new  Constitution 1 1870 

1869 
1865 


Judge  Supreme  Court,  Third  Division,  for  salary 

"  "  "  for  clerk  hire. . 

■'  "  "  for      additional 

clerk  hire 


To  Judge  Supreme  Court,  Sixth  District,  for  salary  under 
new  Constitut  ion 


To  Judge  Supreme   Court,     Seventh    District,   for  salary 
under  new  Constitution 


To  Judge  First  Circuit,  for  revision  of  Statutes 

"  "  for  salary 

"  "  "         under  new  Constitution. 


To  Judge  Second  Circuit,  for  revision  of  Statutes 

"  "  for  salary , 

"  "       under  new  Constitution. 


To  Judge  Third  Circuit,  for  revision  of  Statutes 

"  for  salary 

"  "  "         under  new  Constitution. 


To  Judge  Fourth  Circuit,  for  revision  of  Statutes. 
"  for  salary 


1869 


mo 


1870 


1869 
1869 
1870 


1 
1 
1870 


1869 
1869 
1870 


1869 
1869 


To  Judge  Fifth  Circuit,  for  revision  of  Statutes 

"  for  salary. , 

"  under  new  Constitution 


To  Judge  Sixth  Circuit,  for  revision  of  Statutes 

' '  for  salary 

"  under  new  Constitution 


To  Judge  Seventh  Circuit,  for  revision  of  Statutes . 
"  for  salary 


To  Judge  Eighth  Circuit,  for  revision  of  Statutes 

"  for  salary 

"         under  new  Constitution 


Amount  carried  forward. 


1869 
1869 
1870 


1869 
1869 
1870 


1869 
1869 


1869 
1869 
1870 


Amount. 


$927  53 

922  57 

1,230  12 

600  00 


Total. 


L, 569,524  51 


)27  53 


$594  20 


$1,000  00 
934  78 
195  65 


$1,000  00 
934  78 
195  65 


$1,000  00 
934  78 
195  65 


$1,000  00 
840  00 


$1,000  00 
934  78 
195  65 


$1,000  00 
934  78 
195  65 


$1,000  00 
1,000  00 


$1,000  00 
932  06 
114  10 


3,680  22 


927  53 


594  20 


2,130  43 


2,130  43 


2,130  43 


1,840  00 


2,130  43 


2,130  43 


2,000  00 


2,046  16 


,591,264  77 
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Statement — Continued. 


ACCOUNTS 


Amount  brought  forward 

SAL  ARIES— JUDICIARY. —Continued. 


To  Judge  Ninth  Circuit,  for  revision  of  Statutes 

"  for  salary 

"  "  "  under  New  Constitution. 


To  Judge  Tenth  Circuit,  for  revision  of  Statutes 
"  "  for  salary 


To  Judge  Eleventh  Circuit,  for  revision  of  Statutes. . . 
'•'  for  salary 

"  "  "  under  New  Con . 


To  Judge  Twelfth  Circuit,  for  revision  of  Statutes. . . 

"  "  for  salary 

"  "  "  under  New  Con . 


To  Judge  Thirteenth  Circuit,  for  revision  of  Statutes  . . . . 

"  "  for  salary 

"  "  "  under  New  Con  ... . 


To  Judge  Fourteenth  Circuit,  for  revision  of  Statutes. 
44  4 '  for  salary 


To  Judge  Fifteenth  Circuit,  for  revision  of  Statutes  . . 

44  4l  for  salary 

44  44  44  under  New  Con . 


App. 


To  Judge  Sixteenth  Circuit,  for  revision  of  Statutes 

44  "  for  salary 

44  "  44  under  New  Con. . 


To  Judge  Seventeenth  Circuit,  for  revision  of  Statutes. . . 

44  for  salary . . . 

44  44  44  under  New  Con. 


To  Judge  Eighteenth  Circuit,  for  revision  of  Statutes . . . 

44  44  for  salary 

44  44  44  under  New  Con. 


To  Judge  Nineteenth  Circuit,  for  revision  of  Statutes .    . 

44  4l  for  salary 

44  "  44  under  New  Con 


Amount  carried  forward 


1869 
1870 

1869 

i  I 

1869 
1870 

1869 
1870 

1869 
1870 

1869 

1869 
1870 

1869 
1870 

1869 
1870 

1869 
1870 

1869 
1870 


Amount. 


$1,000  00 
934  78 
195  65 


$1,000  00 
984  78 


$1,000  00 
684  78 
195  65 


$1,000  00 
834  78 
750  00 


$1,000  00 
934  78 
195  65 


Total. 


$1,591,264  77 


$1,000  00 
932  06 


$1,000  00 j 
684  78 
195  65 


$1,000  00[ 
934  781 
195  65! 


$1,000  00 j 
934  78 j 
195  65 


$1,000  00 

1,184  78 

698  30 


$1,000  00 
934  78 
195  65 
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Statement — Continued. 


ACCOUNTS. 


Amount  brought  forward 

SALARIES— JUDICIARY.— Continued. 


To  Judge  Twentieth  Circuit,  for  revision  of  Statutes 

"  "  for  salary 

"  "  "  under  New  Con. . 


App. 


To  Judge  Twenty-first  Circuit,  for  revision  of  Statutes  . . . . 

il  "  "       for  salary 

"  "  "  "  under  New  Con. .. 


To  Judge  Twenty-second  Circuit,  for  revision  of  Statutes. . 

"  "  "        for  salary    

"  "  "         under  New  Con. 


To  Judge  Twenty-third  Circuit,  for  revision  of  Statutes  . . 

"  "      for  salary 

"  "  "  "  under  New  Con. 


To  Judge  Twenty-fourth  Circuit,  for  revision  of  Statutes  . . 

"  "       for  salary 

"  "  under  New  Con. 


To  Judge  Twenty -fifth  Circuit,  for  revision  of  Statutes 

"         for  salary 

"  "  under  New  Con  . . 


To  Judge  Twenty-sixth  Circuit,  for  revision  of  Statutes  .  . . 

"        for  salary   

"  "  under  New  Con. . 


To  Judge  Twenty-seventh  Circuit,  for  revision  of  Statutes. 

' '  for  salary 

"         under  New  Con. 


To  Judge  Twenty-eighth  Circuit,  for  revision  of  Statutes. . 

"         for  salary.    

"  under  New  Con. 


To  Judge  Thirtieth  Circuit,  for  revision  of  Statutes  . 

"         for  salary 

"         under  New  Con. 


To  Judge  Superior  Court  of  Chicago,  for  salaries  . 

To  Judge  Recorder's  Court  of  Chicago,  for  salary. 

Amount  carried  forward 


1869 
1870 

1869 
1870 

1869 

(   i 

1870 

1869 

<  i 

1870 

1869 
1870 

1869 
1870 

1869 
1870 

1869 
1870 

1869 

i  i 

1870 

1869 
1870 

1869 


$1,000  00 
934  78 
195  65 


Amount. 


$1,000  00 
684  78 
195  65 


$1,000  00 
934  78 
945  65 


$1,000  00 
934  78 
195   65 


$1,000  00 
934  78 
196  65 


$1,000  00 
934  78 
945  65 


$1,000  00 
934  78 
570  65 


$1,000  00 
684  78 
195  65 


$1,000  00 
934  78 
195  65 


$1,000  00 
823  37 
945   65 


$3,250  00 


$684  78 


Total. 
1,615,012  48 

2,130  43 

1,880  43 

2,880  43 

2,130  43 

2,130  43 

2,880  43 

2,505  43 

1,880  43 

2,130  43 

2,769  02 

3,250  00 

684  78 


L,642,265  15 
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Statement — Continued. 


ACCOUNTS. 

App.       Amount. 

Total. 

$1,642,265  15 

SALARIES— JUDICIARY.— Continued. 

1869            $750  00 

750  00 

To  Judge  Court  of  Common  Pleas,  Aurora  and  Elgin,  for 

1869        $1,000  00 

1,000  00 

To  Judge  Alton  City  Court,  for  salary 

1869        $1,000  00 

1,000  00 

To  Judge  Court  of   Common  Pleas,   city  of  Amboy,  for 

1869             $934  00 

"   Judge  Court  of  Common  Pleas,   city   of  Amboy,  for 

1870              195  65 

1,130  43 

To  Judge  Court  of  Common  Pleas,  city  of  Mattoon,   for 

1869            $848  90 

848  90 

To  Judge  Court  of  Common  Pleas,  Sparta,  for  salary. . . . 

1869        $1,000  00 

1,000  00 

SALARIES— ATTORNEYS'. 

1869            $500  00 

"                   Second                "                "       .... 

250  00 

"                   Third                    "                 "       

"   ■              375  00 

Fourth                  "                 "       

**                 500  00 

«                   Fifth                    "                "       

"                  500  00 

Sixth                    "                 "       .... 

' '                  500  00 

"                   Seventh                "                 "       .... 

"                  375  00 

Eighth                  "                 "       

"                 511  00 

"                    Ninth                   "                 "       1849 

700  00 

"                   Tenth                   "                 "       

"                 575  00 

"                    Eleventh              "                 "       

500  00 

"                   Twelfth                "                 "       

' '                 500  00 

"                    Thirteenth           "                 "       

"                 500  00 

"                   Fourteenth          "                 "       

' '                  500  00 

"                   Fifteenth             "                 "       

"                  500  00 

"                    Sixteenth             "                 "       .... 

1 '                 500  00 

"                    Seventeenth        "                 "       .... 

"                  500  00 

"                   Eighteenth          "                "       

"                  500  00 

"                    Nineteenth          "                 "       .... 

"                 375  00 

"                   Twentieth            "                 "       

' '                  600  00 

"                    Twenty-first         "                 "       

"                  625  00 

"                    Twenty-second    "                 "       .... 

' '                  375  00 

"                   Twenty-third        "                 "       . 

375  00 

"                   Twenty-fourth      "                 "       

500  00 

"                    Twenty-fifth         "                 "       .      . 

473  00 

"                   Twenty-sixth        "                 "       

' '                  500  00 

"                   Twenty-seventh  "                 "       .... 

' '                  500  00 

"                   Twenty-eighth     "                 "       

' '                  500  00 

"                   Thirtieth              *'                 "       1849 

500  00 

$1,647,994  48 
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Statement — Continued. 


ACCOUNTS. 


App, 


Amount  brought  forvmrd 

SALARIES— JUDICIARY.— Continued. 


To  Prosecuting  Attorney,  Superior  Court  of  Chicago 

"  "         Recorder's  "  "       .... 

"  "  "  "  Peru 

"  •'         Alton  City  Court 

"  "         Court  Common  Pleas,  Sparta. 

"  "  "  "  "         Amboy 


1869 


To 


To 


SPECIAL    STATE    FUNDS. 

CENTRAL  RAILROAD  FUND. 

State  Indebtedness  paid  under  Governor's  proclamation 
of  October  9,  1868 


INTEREST  FUND. 


over-payment  on  Collectors'  accounts 

Payment  of  48th  and  49th  Installment  of  Interest. . . . 

"  past  due  interest  at  Treasury 

"  premium  on  gold,  and  expenses 

Institution  for  Education  Deaf  and  Dumb,  for  interest 

dividend  on  School,  College,  and  Seminary  Fund. . 
Normal  University,   for  interest  dividend  on  School, 

College,  and  Seminary  Fund 


To 


STATE  DEBT  FUND. 


over-payment  on  Collectors'  accounts 

bonds  paid,  under  Governor's  proclamation,  January 
29,  1869 

bonds  paid,  under  Governor's  proclamation,  November 
23,  1869 

bonds  purchased  by  the  Governor 

Scrip,  Interest  Certificates,  and  interest  on  bonds  pur- 
chased  

advertising  Governor's  proclamation,  Nov.  23,  1869.. 


STATE  SCHOOL  FUND. 


To 


To 


over-payments  on  Collectors'  accounts 

Superintendent   of  Public   Instruction,   salary,   clerk 

hire,  and  traveling  expenses 

office  expenses  of  Superintendent  Public  Instruction . . 

LOCAL  BOND  FUNDS. 


interest  on  Brimfield  township  bonds,  and  expenses . 

"  Buda  Inc.  Town  "  " 

int.  and  pr.  Brown  county  "  " 

interest  on  Clay         "  "  " 

Elmwood  township    "  "         . . 


A>iuju)U  tarried  forward . 


1853 


1853 


1863 
1869 


Amount. 


Total. 


$14,109  00;$1, 647,994  48 


187  50 
187  50 
100  00 
187  50 
500  00 
500  00 


$1,863  49 

287,387  25 

10,142  87 

11,934  29 

2,918  51 

12,445  99 


$2,178  44 

4,000  00 

67,000  00 
4,925  00 

1,166  52 
410  40 


$168,330  51 

6,500  00 
628  50 


$4,600  00 
1,600  00 

10,653  36 
1,797  85 
6,200  00 


$24,751  21  $2,241,598  41 
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Statement — C  on  tinned, 


ACCOUNTS. 


Amount  brought  forward 

LOCAL  BOND  FUNDS— Continued. 

To  interest  on  Evans     Township       Bonds,  and  expenses. 

"  Dayton         " 

"  Hancock     County 

"  pr.  and  int.  Henderson       " 

"  Mercer  " 

"  interest  on  Mason  " 

"  Ottawa  Township 

"  Osage  " 

"  Pike  County 

"  Quincy  City 

South  Ottawa  Township 

"  Sangamon  County 

"  Schuyler  " 

"  Wayne  " 

"  Warsaw  City 

Grand  total  of  warrants  issued  during  the  fiscal  year. 


App. 


Amount. 


£24,751  21 


4,042  57 
1,214  85 

10,526  37 
6,642  40 
2,732  06 
2,183  15 

14,959  23 
2,022  39 

13,599  37 

50,121  82 
2,930  60 
1,577  50 
8,218  60 
3,487  05 
1,878  02 


Total. 


2,241,593  41 


150,887  19 


$2,392,480  60 
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No.  6. 


Statement  of  Warrants  outstanding  Deo.  1,  1869,  and  Nov.  30,  18T0. 


Amount  of  warrants  outstanding  Dec.  1,  186? 
Amount  of  warrants  issued  to  Nov.  30,  1870. 


Total. 


Amount  of  warrants  returned  to  Auditor's  office,  canceled,  to  Nov.  30,  1870.  . . 

Amouut  of  warrants  outstanding  Doc.  1,  1870: 

Revenue  warrants $4 ,  747  97 

School  Fund  warrants 169   12 


$508,041  62 
2,392,480  60 

$2,900,522  22 
2,895,605  13 


$4,917  09 


No.  7. 

Statement  of  the  condition  of  the  School,  College  and  Seminary  Funds, 
on  the  first  day  of  December,  1870. 


Amount  of  surplus  revenue  credited  to  School  Fund $335, 592  32 

Amount  of  3  per  cent,  fund  credited  to  School  Fund 613, 362  96 


Amount  of  3  per  cent,  fund  credited  to  the  College  Fund. 
Amount  of  the  Seminary  Fund 


Total  of  School,  College  and  Seminary  Funds 


Paid  one  year's  interest,  at  6  per  cent.,  on  the  above  funds,  as  follows: 

To  the  Normal  University 

To  the  Institution  for  the  Deaf  and  Dumb 

Distributed  to  counties,  as  per  table 


Total. 


$948,956  28 

156,613  32 

59,838  72 


$1,165,407  32 


$12,445  99 
■  2,913  51 
54,564  93 


59,924  43 


No.  8. 

Statement  of  State  Indebtedness  called  in  by  proclamation  of  the 
Governor,  paid  with  the  Central  Railroad  Fund,  and  canceled  and 
deposifrd  with  the  Auditor  of  Public  Accounts,  during  the  fiscal 
year,  commencing  Dec.  1,  1869,  and  ending  Nov.  30,  1870. 


When  purchased. 

From  whom  purchased — description  of  stock,  etc. 

Amount. 

Aug.  19,  1870 

E.  N.  Bates,  Treas.,  interest  stock  No.  2501 ;  prin.  $1000,  int. 

$1,000  66 
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No.  9. 


Statement  of  State  Indebtedness  purchased  by  the  Governor^  and 
called  in  by  proclamation  and  paid  for  with  State  Debt  Fund, 
during  the  fiscal  year  commencing  Dec.  1,  1869,  and  ending  Nov. 
30,  1870. 


Date. 


1869  Dec. 

8 

1870  Jan'y 
1870  Jan'y 

20 

27 

1870  Jan'y 

31 

1870  Jan'y 
1870  Jan'y 

31 
31 

1870  Feb'y 

17 

1870  March 
1870  April 
1870  April 
1870  April 
1870  May 

7 

8 

13 

21 

27 

1870  July 

25 

1870  July 

25 

1870  Aug. 

10 

1870  Aug. 

13 

1870  Aug. 

19 

1870  Aug. 

19 

1870  Oct. 
1870  Oct. 

21 
22 

1870  Oct. 

22 

From  whom  purchased,  description,  etc. 


J.  H.  Beveridge,  canal  interest  certif.  No.  998,  dated  July  1, 
1847 ..    

F.  W.  Tracy,  Cas.,  Refunded  Stock,  1862,  No.  292;    int.  $15. . 

H.  &  F.  W.  Myer,  coupons  from  5  Internal  Improvement 
Bonds,  Nos.  155 — 159,  Jan'y,  '42 

Eleazor  Barney,  Internal  Impt.  Scrip,  3112  A,  $100;  int. 
$178  50  

E.  N.  Bates,  Tr.,  Refunded  Stock,  1862,  No.  475;  int.  $15 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  Nos.  7,  8,  18—32,  36, 
38,  55,  56,  58,  68—73,  77,  90—100,  107,  141,  143,  144, 
146,  147,  159,  193,  194,  195,  198—202,  213 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  Nos.  59,  60,  61;  in- 
terest $1  50 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  No.  57;  interest  60c. . 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1862,  No.  42 

R.  I.  Cross,  Thornton  Loan  Bond,  No.  29;  interest  $17  17   . . . 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1S62,  No.  422;  interest  $15. 
I.  &  J.  Lockie,  New  Internal  Improvement  Stock,  ($159  12) 

Nos.  1151,  1152,   $318  24;  interest  $7  79 

F.  W.  Tracy,  Cas..  Internal  Improvement  Scrip,  No.  3233  B, 
$100 ;  interest  $180  65 

A.  Belmont  &  Co.,  Atty's  for  Rothschild  &  Sons,  arrears  of  in- 
terest on  3152  and  3153,  N.  I.  I.  Stock   

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  Nos.  47,  80,  81,  108; 
interest  $2 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  Nos.  39  and  40;  in- 
terest $1  00  . .  . 

E.  N.  Bates,  Tr.,  for  Ex'rof  Rowand  Ronald,  N.  I.  Imp.  Stock, 
No.  5347;  interest  $8  17 ...    

E.  N.  Bates,  Tr.,  for  Ex'r  of  Rowand  Ronald,  Interegt  Bond, 
No.  2311,  $691  76;  interest  $5  65 

E.  N.  Bates,  Tr.,  Refunded  Stock,  1869,  No.  11 ;  interest  50c. . 

E.  N.  Bates,  Tr.,  Ex'r  for  Mary  Chew,  N.  I.  I.  Stock,  Nos.  4346, 
4347,  4348,  $159  12  each,  amounting  to  $477  36;  interest 
$8  91 

E.  N.  Bates,  Tr.,  for  Ex'r  of  Mary  Chew,  Interest  Bond  No. 
1894,  $500,  No.  1895,  $537  64 ;  interest  $19  38 


Amount. 


Total 


£100  00 

1 

,015 

00 

79 

40 

278 

50 

1 

,015 

00 

56 

000 

00 

3 

,001 

50 

1 

000 

50 

1 

,000 

00 

1 

,017 

17 

1 

,015 

00 

326 

03 

280 

65 

710  40 

4 

,002 

OO 

2 

,001 

00 

1 

,008 

17 

697  41 

1 

,000 

50 

486 

27 

1 

057  02 

$77 

091 

52 

—85 
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No.  11. 

Statement  of  the  aggregate  amount  of  State  taxes  charged,  the  amount 
of  abatements,  commissions,  etc.,  deducted,  the  amount  collected,  the 
amount  paid  over  by  collectors,  and  the  amount  remaining  unpaid 
in  each  county,  for  the  year  1869. 


Counties. 


City  of  Quincy 

Adams 

Alexander 

Bond 

Boone , 

Brown 

Bureau , 

Calhoun 

Carroll 

Cass 

Champaign  . . , 

Christian 

Clark 

Clay 

Clinton 

Coles 

Cook  ........ 

Crawford 

Cumberland  . . 

DeKalb 

DeWitt 

Douglas 

DuPage  

Edgar  

Edwards 

Effingham 

Fayette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy  

Hamilton 

Hancock  

Hardin    

Henderson    . . 

Henry 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Daviess  . . . 

Johuson   

Kane  ........ 

Kankakee    . . . 

Kendall 

Knox 

Lake 

LaSalle 

Lawrence    .  . . 

Lee 

Livingston  . . . 


Amount 
charged. 


86 
23 

30 
30 
22 
93 

40 
30 
78 
55 
34 
28 
48 
61 
,224 
25 
21 
61 
35 
81 
44 
61 
17 
27 
40 
24 
17 
91 
14 
52 
44 
17 
79 

34 
86 
67 
88 
21 
39 
39 
45 
14 

102 
46 
83 

105 
38 

168 
29 
68 
81 


,567 
,709 
,559 
,247 
,921 
,731 
,158 
9359 
,286 
,733 
,601 
,690 
,452 
,969 
,203 
,987 
,775 
,706 
,252 
r801 
,287 
,686 
,629 
,814 
,010 
,627 
,019 
,103 
,900 
,081 
,886 
,235 
,241 
,742 
,412 
5982 
,413 
,957 
,757 
,864 
,565 
,977 
,751 
,516 
,854 
,268 
,736 
,474 
,601 
,232 
,053 
,437 
,666 
,959 


Abatements, 

commissions, 

etc. 


$3990  79 
4208  06 
14,983  19 
1860  50 
1789  57 
1640  52 
4583  94 
413  11 
1975  88 
1127  27 
4579  47 
2870  24 
1874  41 
1729  22 
8552  12 
5175  74 


8148  07 
4074  02 
3182  22 
2306  42 
1775  03 
6886  72 
6342  48 

669  86 
4887  25 
3926  S7 
1677  95 
1121  55 
4714  46 

921  16 
2019  85 
2250  56 


4687  90 
430  61 
1617  29 
4668  47 
4037  25 
9175  88 
3884  99 


2509  07 

3275  01 

1372  37 

4693  82 

2838  96 

1633  85 

6098  64 

1737  52 

10,962  71 

6218  31 

3224  74 

6542  83 


Net  amount 
collected. 


$64 
82 

28 
29 
21 


577  13 
501  16 

8576  22 
386  75 
131  59 
091  07 
575  02 

8946  36 
310  60 
605  77 
022  41 
720  74 

578  37 
240  51 
651  28 
811  96 


37 
42 
13 
97 
43 
31 

100 
36 

147 
23 
60 
76 


558  27 
178  23 
619  12 
980  72 
911  87 
742  68 
471  90 
340  87 
739  82 
092  13 
425  61 
779  07 
367  31 
965  01 
215  21 
990  45 


724  37 
5552  16 
795  86 
289  28 
719  92 
688  80 
180  75 


242  90 
241  66 
482  28 
569  41 
898  01 
841  13 
502  84 
494  76 
091  18 
219  61 
441  78 
416  33 


Amount  paid . 

$64,577 

13 

82 

501 

16 

j 

3576 

22 

28 

386 

75 

29 

131 

59 

21 

091 

07 

88 

575 

02 

5946 

36 

38 

,310 

60 

29 

605 

77 

69 

022 

41 

52 

720 

74 

32 

578 

37 

27 

240 

51 

39 

651 

28 

56 

811 

96 

825 

334 

86 

22 

558 

27 

17 

178  23 

68 

619 

12 

32 

980 

72 

29 

911 

87 

37 

742 

68 

55 

471 

90 

16 

340 

87 

22 

739 

82 

36 

092 

13 

22 

425 

61 

16 

288 

65 

86 

367 

31 

13 

965 

01 

50, 

215 

21 

41 

990 

45 

15 

719 

61 

74 

724 

37 

4775 

87 

32 

795 

86 

82 

289 

28 

63 

719 

92 

29 

688 

30 

18 

180 

75 

26 

760 

15 

37 

242 

90 

42 

241 

66 

13 

482 

28 

97 

569 

41 

43 

898 

01 

81 

841 

13 

100 

602 

84 

36 

494 

85 

147 

091 

18 

23 

219 

61 

60 

441 

78 

71 

430 

21 

Amount  due. 


$399,440  89 


490  42 


2022  79 


776  29 


13,217  02 


4986  12 
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Statement — Continued. 


Counties. 

Amount 
charged. 

Abatements, 

commissions, 

etc. 

Net  amount 
collected. 

Amount  paid . 

Amount  due. 

$66  9.ns  R9, 

$3  568  54 

$62  635  28 

$62,635  28 

Macon 

64 

94 

129 
48 
89 
49 
13 
68 
62 

141 
28 
53 
33 
57 
92 
24 
77 

117 
23 
35 
75 
16 
11 
14 
51 
29 
60 
15 

157 
35 
19 
62 
25 

126 
69 
62 
25 
85 
15 
59 
39 
31 
26 
70 
92 
19 
83 
45 

814  67 
418  61 

710  03 
941  78 
905  36 
826  57 
250  98 
023  76 
677  52 

711  34 
970  04 
922  47 
140  15 
315  16 
665  96 
817  68 
205  32 

229  41 
916  36 
263  90 
471  00 
207  12 

230  86 
822  14 
339  4y 
980  24 
087  38 
810  37 

868  46 
151  16 
223  18 
920  00 
832  49 
328  19 
761  26 

869  34 
549  91 
988  12 
497  69 
779  17 
161  72 
246  72 
949  19 
831  22 
677  30 
970  76 
505  59 
854  85 

3 

8 

x\ 

2 

l! 

3 
2 
6 
1 
2 
9 
2 
4 
3 
4 
5 
2 

2 
4 

1 

4 

19 
1 
3 
1 

8 

1 

4 
1 
32 
3 
3 
1 
4 

3 
3 
5 
1 
3 
4 
4 
4 
2 

577  27 
386  56 
898  51 
450  73 

231  73 

378  03 
267  04 
801  06 
982  30 
710  85 
196  15 
617  97 
167  10 
810  81 
096  24 

379  38 
064  22 
507  55 
068  13 
092  76 

017  32 
677  66 
351  57 
816  47 

018  15 
787  17 
404  33 
031  36 
152  21 
954  64 
758  01 
595  54 
440  59 
655  56 
671  46 

232  84 
492  52 
677  81 
601  29 
388  74 
152  90 
687  26 
350  46 
365  44 
401  06 
552  48 
078  16 
545  51 

61 
86 

115 
44 
37 
39 
11 
64 
59 

135 
27 
51 
23 
54 
88 
21 
73 

111 
21 

-  33 
71 
14 
6 
14 
32 
28 
56 
14 

149 
33 
18 
58 
24 
93 
66 
59 
24 
81 
14 
56 
36 
25 
25 
67 
88 
15 
79 
43 

237  40 
032  05 
811  52 
491  05 
673  63 
448  54 
983  94 
222  70 
695  22 
000  49 
773  89 
304  50 
973  05 
504  35 
568  72 
,488  30 
141  10 
721  86 
848  23 
171  14 
453  68 
330  16 
879  29 
005  67 
321  34 
193  07 
688  05 
779  01 
716  25 
196  52 
465  17 
324  46 
891  90 
672  63 
089  80 
686  50 
057  39 
310  31 
896  40 
390  43 
008  82 
559  46 
598  73 
465  78 
276  33 
418  28 
427  43 
309  34 

61 

86 

104 
41 
37 
39 
11 
64 
59 

135 
27 
51 
23 
54 
88 
21 
73 

111 
21 
33 
71 
14 
5 
14 
32 
28 
56 
14 

149 
33 
17 
58 
24 
93 
66 
59 
24 
81 
14 
56 
36 
25 
25 
57 
88 
15 
79 
43 

237  40 
032  05 
564  46 
491  05 
673  63 
448  54 
983  94 
222  70 
695  22 
000  49 
773  89 
304  50 
973  05 
504  35 
568  72 
438  30 
141  10 
721  86 
848  23 
171  14 
453  68 
330  16 
289  41 
005  67 
321  34 
193  07 
683  05 
779  01 
716  25 
196  52 
347  62 
324  46 
391  90 
672  63 
089  80 

$11,247  06 

McHenry 

Ogle- 

Piatt 

Pike 

Pope 

Putnam 

1,589  88 

Saline 

Scott 

1  117  55 

Shelby 

St.  Clair 

686  50 
057  39 
310  31 
896  40 
390  43 
008  82 
559  46 
598  73 
465  78 
276  33 
418  28 
427  43 
309  34 

Wabash 

White 

Will 

Totals 

$6,483-008  3S 

$421  481  11 

$4,779  031  90 

$5,626  Rao  90 

$434,888  02 
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No.  12. 


Statement  of  School  Fund  Tax  levied  in  the  year  1869,  showing  the 
aggregate  amount  charged,  the  amount  deducted  for  abatements^ 
commissions,  etc.,  the  net  amount  collected,  the  amount  paid  to  each 
county,  etc. 


Counties. 


Adams , 

Alexander. . . 

Bond 

Boone , 

Brown 

Bureau. ... 
Calhoun. 

Carroll 

Cass , 

Champaign . 
Christian.  , . , 

Clark , 

<^ay 

Clinton.  ... 
Coles ....... 

Cook , 

Crawford 

Cumberland. 

DeKalb.... 

DeWitt 

Douglas 

DuPage . 

Edgar 

Edwards .... 
Effingham. . . 

Fayette  .... 

Ford 

P'ranklin . . . 

Fulton 

Gallatin .... 

Greene  .... 

Grundy .... 

Hamilton . . . 

Hancock. .  . 

Hardin 

Henderson . . 

Henry   .... 

[roquois. . . . 

Jackson 

Jasper   . , .  . 

Jefferson .  . . 

Jersey 

JoDaviess. . . 

Johnson.  . . 

Kane 

Kankakee. . 

Kendall. . . . 

Knox .... 

Lake 

LaSftlle.... 


Amount 

chargec 

I. 

$23,888 

80 

3624 

52 

4653 

42 

4757 

12 

3497 

16 

14,332 

14 

1439 

92 

6197 

92 

4728 

16 

11,823 

88 

Amount    of 
abatem'ts,  |       Net 
commis'ns     amount. 
etc. 


8552  44 
5300  42 
4456  90 
7415  90 
9530  58 
188,427  04 
3954  82 
3269  58 
9507  90 
5428  80 
4874  90 
7374  57 
9509  90 
2617  04 
4250  32 
6156  76 
3708  24 
2753  94 

14,012  58 
2833  72 
8036  18 
6806  32 
2729  60 

12,217  28 

920  42 

5294  34 

13,378   12 

10,424  18 
5979  10 
3317  82 
4763  72 
6115  70 
7002  56 
2285  34 

15,732  80 
7190  80 
5149  98 

16,246  38 
5881   88 

24,315  98 


$1034 
164 
235 
226 
216 
570 
39 
241 
121 
598 
369 
233 
217 

1249 
704 
13,000 
440 
591 
399 
296 
222 

1501 
885 
64 
707 
537 
187 
137 
596 
113 
232 
272 
110 
602 
44 
191 
591 
517 

1359 
481 
350 
322 
435 
179 
572 
364 
200 
633 
214 

1248 


$22,854  10 
3459  69 
4418  16 
4530  91 
3281  10 

18,761  54 
1399  95 
5956  90 
4606  82 

10,724  55 
8182  52 
5066  98 
4239  60 
6166  13 
8831  92 
175,427  04 
3514  04 
2678  23 
9108  43 
5131  81 
4652  86 
5872  82 
8624  32 
2553  03 
3542  68 
5619  58 
3520  93 
2616  84 

13,415  69 
2720  58 
7803  60 
6533  53 
2619  60 

11,614  53 

875  54 

5103  12 

12,786  68 
9906  40 
4619  50 
2836  01 
4418  72 
5793  04 
6566  66 
2106  17 

15,160  01 
6826  05 
4949  74 

15,612  75 
5667  48 

23,066  88 


Am't  paid 
county. 


$18,598 
3583 
5425 
4629 
5328 

13,535 
3172 
6641 
5429 

11,241 
8928 
7925 
6615 
6395 
9460 

60,617 
6384 
5161 
9329 
5909 
5616 
5927 
9592 
3135 
6465 
8779 
3628 
5964 

15,365 
4266 
7986 
5891 
5392 

13,862 
2096 
5336 

11,913 

11,262 
7610 
5881 
7916 
5626 

10,978 
5504 

11,202 
9197 
5129 

13,233 
7584 

21,803 


Amount  re- 
ceived from 
county  over 
the  amount 
paid. 


255  35 


225   84 


114,899  39 


Amount  p'd 
county  over 
amount  re- 
ceived. 


642  17 


873  27 


166  54 


8957  84 


2378  80 
1263   14 


4411 

4T 

3391 

18 

2371 

21) 

179 

80 

1916 

76 

53 


Statement— Continued . 


Counties. 


Lawrence  . . . 

Lee 

Livingston. . 

Logan 

Macon 

Macoupin  . . . 
Madison 

Marion 

Marshall. . . . 

Mason 

Massac 

McDonough . 
McHenry.  . . . 
McLean 
Menard..    .. 
Mercer  . . . : . 

Monroe 

Montgomery. 

Morgan 

Moultrie 

Ogle 

Peoria 


Piatt 

Pike    

Pope 

Pulaski , 

Putnam , 

Randolph , 

Richland , 

Rock  Island. . .  - 

Saline , 

Sangamon 

Schuyler    

Scott 

Shelby 

Stark 

St.  Clair    

Stephenson 

Tazewell    

Union 

Vprmilion   . 

Wabash 

Warren 

Washington   .  . . 

Wayne    

White   

Whiteside 

Will 

Williamson 
Winnebago 
Woodford    


Amount 
charged. 


$4137 
9794 

12,609 

10.185 
9971 

14,525 

19,955 
7529 
6139 
7665 
2038 

10,465 
9642 

21,801 
4456 
8295 
5098 
8817 

14,256 
3818 

11,877 

18,035 
3679 
5425 

11,610 
2449 
1727 
.  -  SO 
7898 
4612 
9244 
2432 

24,287 
5407 
2957 
9680 
3974 

19,435 

10,732 
9672 
3930 

13,228 
2384 
9180 
6024 
4807 
4146 

10,897 

14,258 
3072 

12,147 
7054 


Amount  of 
abatem'  ts, 
commis'ns 
etc. 


$421  87 
402  16 
787  24 
452  09 
451  94 

1163  09 

1979  51 

1078  50 
257  22 
407  64 
164  05 
512  78 
366  16 
837  38 
133  34 
322  27 

1364  22 
344  23 
501  39 
476  70 
515  56 
684  68 
274  73 
260  70 
506  88 
225  96 
417  12 
103  59 

1664  75 
220  64 
435  92 
127  60 

1040  11 

249  88 

82  03 

611  77 

184  30 

2130  29 
463  88 
407  61 
180  31 
590  00 
60  00 
412  56 
422  08 
264  92 
156  84 
414  67 
543  33 
668  02 
505  19 
328  86 


Net 
amount. 


$3715  95 
9392  68 

11,871  86 
9733  13 
9519   54 

13,362  85 

17,975  87 
6451  00 
5882  04 
7258  00 
1874  57 
9952  42 
9276  52 

20,964  36 
4323  58 
7973  49 
3734  26 
8473  49 

13,754  91 
3341  42 

11,362  18 

17,350  60 
3404  71 
5164  52 

11,104  04 
"  2223  42 
1310  70 
2176  73 
6233  63 
4391  70 
8808  30 
2304  76 

23,247  35 
5157  98 
2875  39 
9068  23 
3789  92 

17>304  83 

10,268  64 
9264  61 
3750  45 

12,638  94 
2324  26 
8767  58 
5602  80 
4542  26 
3989  18 

10,482  43 

13,714  73 
2404  42 

12,341  83 
6725  74 


Am'nt  paid 
county. 


$5126 

10,218 

10,530 

8730 

9425 

13,974 

14,996 

8699 

6830 

6145 

3748 

10,490 

9552 

17,213 

4698 

7954 

5193 

9535 

10,299 

4304 

10,924 

15,030 

5771 

4771 

13.189 

5472 

2570 

2661 

8274 

5515 

10,275 

5686 

16,015 

7026 

4024 

10,073 

4389 

15,859 

11,556 

10,387 

6968 

12,996 

3347 

8851 

7872 

8450 

7055 

10,196 

14,620 

6800 

9315 

7907 


Am't  rec'd! Am'nt  paid 
from  co'y'  co'ntyover 
over    am't    am't  rec'd. 


60 

74 

57 

49 

68 

91 

87 

40 

10 

•J  8 

72 

71 

24 

81 

79 

98 

00 

55 

45 

67 

37 

71 

99 

56 

13 

5  8 

46 

44 

26 

31 

87| 

58; 

80! 

27 

9l| 

53! 

61. 

98  . 

63 

57, 

94  . 

87 

63. 


$1340  97 

1002  92 

94  13 


2978  97 


1112  40 


3750  78 


18  62 


3455  63 

437  47 
2320  36 


392  73 


$1410  98 
895  65 



611 

25 

2248 
948 

19 

85 

1874 
538 
275 

375 

1459 
1061 

17 
15 
97 

33 

14 
61 

963 

30 

2367 

10 

7231  79 


1445  57 


285  80 


3025  96 


Totals    $996,630  25    $62,360  69  $934,269  56  $900,000  00  $157,466  44  $123,196  88 


2085  94 
3248  58 
1259  85" 
484  72 
2041  04 
1124  67 
1467  41 
3382  23 

1868  15 

1149   19 

1005  23 

599  52 


1287  67 
1123  26 
8218  13 
357  86 
1023  01 
84  33 
2269  73 
390S  35 
3066  80 


905  84 
4396  52 


1181   89 


Note.— Abatements  estimated  for  the  counties  of  Cook,  Hamilton  and  Jefferson. 
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ISTo.  13. 

Statement  showing  the  amount  of  interest  on  School  Fund,  and  the 
amount  of  School  Tax  Fund  distributed  to  the  several  counties  in 
the  State,, for  the  year  1869. 


Counties. 

Interest. 

Tax. 

Total. 

f 1,127  69 
217  24 

328  92 
280  65 
323  05 
820  64 
192  35 
402  65 

329  19 

681  55 
541   33 
480  49 
401   10 
387  72 
573  56 

3,675  05 
387  05 
312  95 
565  60 

358  31 

340  53 

359  35 

581  58 
190  09 
392  00 

582  30 
220  02 
361  62 
931   58 
258  70 
484  21 
357  19 
326  95 
840  44 
127  14 
323  52 
722  28 

682  82 
461   38 
356  61 
479  98 

341  12 
665  58 
333  72 
679  16 
557  61 
310  99 
802  33 
459  82 

1,321   89 
310  83 
619  51 
638  47 
529  29 

$18,598  75 

3.583  13 
5,425  25 
4,629  02 
5,328   35 

13,536  70 
3,172  65 
6,641  25 
5,429  58 

11,241  60 
8,928  93 
7,925  27 

6.615  72 
6,395  06 
9,460  51 

60,617  65 
6,384  01 
5,161   67 
9,  329  06 
5,909  95 

5.616  75 
5,927  15 
9,592  68 
3,135  25 
6,465  45 
8,779  85 
3,628  97 
5,964  55 

15,365  69 
4,266  86 
7,986  60 
5,891  36 
5,392  66 

13,862  43 
2,096  81 
5,336   10 

11,913  41 

11,262  56 
7,610  02 
5,881  86 
7,916  75 
5,626   50 

10,978  18 
5,504  35 

11,202  17 
9,197  25 
5,129  64 

13,233  95 

7.584  24 
21,803  74 

5,126  88 
10,218  S3 
10,530  89 

8,730  21 

$19,726  34 

3 
5 
4 
5 

14 
3 
7 
5 

11 
9 
8 
7 
6 

10 

64 
6 
5 
9 
6 
5 
6 

10 
3 
6 
9 
3 
6 

16 
4 
8 
6 
5 

14 
2 
5 

12 

11 
8 
6 
8 
5 

11 
5 

11 
9 
5 

14 
8 

23 
5 

10 

11 
9 

800  37 

754  17 

909  67 

651  40 

356  34 

365  00 

043  90 

758  77 

923  15 

470  26 

Clark 

405  76 

Clay 

016  82 

782  78 
084  07 

Cook 

292  70 

771  06 

474  62 

DeKalb 

894  66 

DeWitt. 

268  26 

957  28 

286  50 

174  26 

Ford 

325  84 
857  45 
312  15 

848  99 

326   17 

Fulton 

297  27 

525   56 

470  81 

248  55 

719  61 

702  87 

'>2S  95 

659  62 

635  69 

945  38 
071  40 

238  47 

396  73 

967  62 
643  71 

838  07 

881   38 

754  86 

440  53 

036  28 

044  06 
125  63 

Lawrence 

437  71 
887  84 
169   36 

Livingston 

259  50 
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Statement — C  ontinued. 


Counties. 

Interest. 

Tax. 

Total. 

$571  44 
847  21 
909  22 
527  41 
414  14 
372  60 
227  28 
636  02 
579  14 
1,043  62 
284  89 
482  28 
314  87 
578  10 
624  43 
260  99 
662  S3 
911  24 
349  93 
289  30 
799  67 
381  75 
155  86 
161  86 
501  67 
334  39 
622  99 
344  79 
970  98 
425  98 
244  00 
610  73 
266  13 
961  60 
700  63 
629  79 
422  49 
787  97 
202  94 
536  67 
477  30 
512  34 
427  79 
618  20 
886  41 
412  33 
564  80 
479  43 

|9,425  41 

$9,996  85 

13 

14 
8 
6 
6 
3 

10 
9 

17 
4 
7 
5 
9 

10 
4 

10 

15 
5 
4 

13 
5 
2 
2 
8 
5 

10 
5 

16 
7 
4 

10 
4 

15 

11 

10 

6 

12 

3 

8 

7 

8 

7 

10 

14 

6 

9 

7 

974  10 
996  90 
699  19 
830  89 
145  60 
748  74 
490  57 
552  49 
213  58 
698  91 
954  87 
193  40 
535  10 
299  28 
304  72 
924  71 
030  24 
771  81 
771  79 
189  98 
472  00 
570  55 
661  45 

274  67 
515  37 

275  71 
686  99 
015  56 
026  13 
024  58 
073  46 
3S9  44 
859  26 
556  31 
387  87 
968  58 
996  80 
347  27 
851  91 
872  53 
450  61 
055  98 
196  63 
620  57 
800  94 
315  87 
907  63 

14 

15 

9 

7 

6 

3 

11 

10 

18 

4 

8 

5 

10 

10 

4 

11 

15 

6 

5 

13 

5 

2 

2 

8 

6 

10 

6 

16 

7 

4 

10 

4 

16 

12 

11 

7 

13 

8 

9 

8 

8 

7 

10 

15 

7 

9 

8 

821  31 

906  12 

226  60 
245  03 

518  20 

976  03 

126  59 

131  63 

257  20 

983  80 

437  15 

508  27 
113  20 

923  71 

565  71 

Ogle 

587  04 

,941  48 

121  74 

Piatt 

061  09 

Pike , 

989  65 

803  75 

,726  41 

822  81 

776  34 

,849  76 

898  70 
031  78 

986  54 

452  11 

268  58 

Shelby 

684  19 

655  57 

St.  Clair 

820  76 

256  94 

017  66 

391  07 

784  77 

550  21 

388  58 

349  83 

962  95 

White 

483  77 

Whiteside 

814  83 

Will 

506  98 

213  27 

880  67 

387  06 

Totals 

$54,564  93 

$900  000  00 

$954  R«4-  A3 
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No.  15. 
Statement  of  the  condition  of  State  Banks  on  the  30 th  November,  1870. 

CUMBERLAND  COUNTY  BANK. 

Securities — Legal  Tender  Notes $365  00 

Circulation  outstanding 315  00 

The  following  banks  have  withdrawn  their  securities  in  accordance  with  an  act  entitled  "An 
act  to  amend  the  general  banking  law,  so  as  to  permit  the  withdrawal  of  securities  in  certain 
cases,"  approved  February  28,  186*7: 

BANK  OF  BLOOMINGTON. 

BANK  OF  GALENA. 

HOME  BANK,  Elgin. 

McLEAN  COUNTY  BANK,  Bloomington. 

MARINE  BANK,  Chicago. 

TREASURY  BANK,  Chicago. 

SYCAMORE  BANK. 
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No.  16. 

Statement  of  the  aggregate  assessment  of  property  in  this  State  for  the 

year  1870. 


Personal  Property. 


Horses 

Neat  cattle 

Mules  and  asses 

Sheep  

Hogs 

Carriages  and  wagons 
Clocks  and  watches. . . 
Pianos 


Total 


Number. 


875,009 
,57^,015 
83,546 
,434,236 
,220,651 
282,850 
243,803 
12,270 


value. 


9  22 

34  55 

69 

1  90 
19  51 

3  55 
73  01 


$171   09 


Goods  and  merchandize 

Bankers',  brokers,  and  stock  jobbers'  property 

Manufactured  articles , 

Moneys  and  credits 

Value  of  moneys  invested  in  bonds,  stocks,  joint  stock  companies,  etc 

Value  of  shares  in  the  capital  stock  of  state  and  national  banks 

Unenumerated  property 


Assessed 
value. 


14, 

2, 

4, 
5, 


081,419 
555,331 
886,677 
994,610 
214,108 
518,002 
866,139 
895,824 


Aggregate  . 
Deductions , 


Total  assessed  value  of  personal  property. 


Railroad  Property. 


Lands  (acres,  46,935) 

Town  lots  (No.  2,860) 

Main  track  (3,585  miles,  4,063  feet) 
Side  track  (52  miles,  5,054  feet)  . . . 

Rolling  stock 

Other  personal  property 


Average 

value. 

$26 

59 

530 

43 

2,632 

52 

458 

11 

1,656 

74 

Assessed 
value. 


U, 248, 016 
1,517,036 
9,439,623 
24,260 
5,940,676 
1,072,530 


Total  assessed  value  of  railroad  property. 


Real  Estate — Lands. 


Improved  lands 

Improvements  on  lands. 


Total 

Unimproved  lands 


Total. 


Total  assessed  value  of  lands  and  im- 
provements on  same 


Number  of 
acres. 


23,814,062 


9,805,187 
33,619,249 


Av.  value 
per  acre. 


$5  87 
1   95 

7  82 
4  05 

6  72 


Assessed 
value. 


$139,816,512 
46,475,904 


186,292,416 
39,596,714 


$225,889,130 


155,012,110 

17,956,837 

630,308 

2,092,973 

15,662,951 
1,939,032 
4,178,181 

18,448,921 

115,921,313 

2,907,207 


$113,014,106 


19,242,141 


225,889,130 
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Statement — Continued. 


Real  Estate — Town  and  City  Lots. 

Number    of 
lots. 

Av.  value 
per  lot. 

Assessed 
value. 

Assessed 
value. 

$358,145,377 

267,514 

$174  07 
195  41 

869  48 
68  40 

231   66 

$46,567,129 
52,273,592 

$98,840,721 
23,045,605 

Total 

336,901 

Total 

604,415 

$121,186,326 

Total  assessed  value  of  town  and  city  k 
Total  assessed  value  of  all  taxable  prop 

121,886,326 
$480  031  703 

2  456  632 

5,367,364 

"                 '*              other  field  products 

2,017,073 

9,831,069 
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No.  17. 


Statement  of  rates  per  cent,  of  addition  and  deduction,  determined 
by  the  State  Board  of  Equalization,  on  assessment,  1870. 


Counties. 


City  of  Quincy 

Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass    , 

Champaign. . . . 

Christian 

Clark 

Clay 

Clinton....    .. 

Coles 

Cook 

Crawford 

Cumberland  . . 

DeKalb 

DeWitt 

Douglas 

DuPage  

Edgar 

Edwards 

Effingham 

Fayette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton. .... 
Hancock  ..... 

Hardin 

Henderson. . . . 

Henry 

Iroquois 

Jackson  

Jasper 

Jefferson 

Jersey 

JoDaviess 

Johnson 

Kane 

Kankakee  .... 

Kendall 

Knox 

Lake 

LaSalle 

Lawrence 


Personal 
Property. 


Add  Ded 


58 


28 


27 


1 9 


41 


41 


Railroads. 

Add. 

Ded. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

0 

o 

0 

0    J 

Lands. 


Add.  Ded 


3 
34 
31 


27 


30 


11 


82 


16 


2(> 


Town  and 

City  Lots. 
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Statement — Conti  n  u  ed . 


Personal 
Property. 

Railroads. 

Lands. 

Town  and 
City  lots. 

Counties. 

Add. 

35 
13 

Ded. 

16 

81 
1 

30 

13 

1 

2 

1 
12 

1 
11 
23 

16 

11 

7 

11 

21 

Add. 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Ded. 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Add. 

27 
5 

8 
14 

2 

33 
6 
6 

19 

20 

27 

27* 

20 
20 

I 
Ded. 

14 
15 

2 
19 

5 

34 

18 
2 

9 

26 
11 

56 

Add. 

23 
1 

6 

4 
10 

16 

29 
26 

2 
26 

15 
26 

16 

3 

6 
2 

5 

1 

26 

*47' 
6 

44 

Ded. 

18 

9 
4 

4 

4 

4 
19 

8 

38 

72 

29 

6 
5 

84 

19 

4 

29 

45 

4 

Ole     

9,7 

32 

15 

Pike 

• 

14 

34 

4 

12 

10 
6 

15 
9 

20 
9 
5 

26 

8 

2 

49 

23 
48 

14 

5 
3 

11 

27 
7 
9 

"n 

5 

4 

21 

7 

54 

14 

4 

4 

4 

4 
38 
11 

43 
16 
21 

4 

23 

4 

31 

24 

13 

2 
37 

12 

White 

14 

48 
17 

Will 

11 

4 

27 

7 
2 
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FINANCIAL  REPORT  OF  STATE  TREASURER. 


State  of  Illinois,  Treasurer's  Office, 

Springfield,  December  15.,  1870, 

His  Excellency,  John  M.  Palmer, 

Governor  of  Illinois. 
Sir  :     In    compliance  with  the  law  defining    the  duties   of    State 
Treasurer,  I  have  the  honor  to  submit  to  your  consideration  the  accom- 
panying report  of  the  receipts  and  disbursements  of   the   Treasury 
Department,  for  the  fiscal  year  ending  November  30th,  1870. 

Balance  in  the  Treasury  December  1st,  1869, $1,762,974  70 

Amount  received  from  other  sources 5,635,774  91 

Total  amount  received ,  „ 7,398,749  61 

Total   disbursements 2,895,779  03 

Balance  in  the  Treasury  December  1st,  1870 $4,502,970  58 

The  statements  hereto  appended  will  give  a  detailed  account  of  the 
receipts,  expenditures  and  balances  of  the  several  funds.  During  the 
year  the  funded  debt  has  been  diminished  $229,058  34,  leaving  the  en- 
tire debt  of  the  State  only  $4,890,937  80.  Of  this  amount,  $15,136 
has  been  called  in  by  proclamation  of  the  Governor,  and  not  yet  pre- 
sented for  payment.  Of  the  remainder,  $2,983,304  47  will  have 
matured  on  the  first  Monday  of  January,  1871.  The  Illinois  and 
Michigan  Canal  sterling  bonds,  amounting  to  $1,072,488  87,  matured 
in  July  last.  These  bonds,  by  their  terms,  are  payable  in  London,  in 
pounds  sterling.  As  I  received  from  the  State  only  currency,  and  had 
no  authority  of  law  to  purchase  coin  for  payment  of  principal,  I  could 
only  offer  to  the  holders  of  these  bonds  currency  in  payment.  This 
was  in  all  cases  refused,  the  holders  of  the  bonds  preferring  to  retain 
the  bonds  till  the  Legislature  could  meet,  and  provide  for  their  pay- 
ment in  coin,  rather  than  accept  the  currency  in  partial  payment,  and 
leave  the  balance  for  future  adjustment.  I  think  it  important  that  the 
Legislature  act  upon  this  matter,  and  provide  for  their  redemption  in 
coin  at  as  early  a  day  as  practicable, 
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The  remaining  bonds,  which  mature  in  January,  1871,  amounting 
to  $1,910,815  60,  are  in  the  usual  form,  the  State  agreeing  therein  to 

pay dollars.     When   they  were  issued,  coin  was  the  medium 

of  exchange  and  only  legal  tender.  Since  the  passage  of  the  legal 
tender  act,  in  1862,  the  interest  upon  these  bonds  has  been  paid  in  cur- 
rency. The  holders  of  the  bonds  claim  that,  by  the  recent  decision  of 
the  United  States  Supreme  Court,  relating  to  the  legal  tender  act,  they 
are  entitled  to  receive  coin  in  payment  of  principal  and  interest.  Their 
payment  in  coin,  at  present  price  of  gold,  would  require  an  expendi- 
ture of  about  $212,000,  for  premium  on  gold,  which,  added  to  $117,- 
973  77,  the  premium  of  gold  required  to  redeem  the  sterling  bonds, 
gives  $329,973  77  as  the  increased  cost  of  paying  in  coin  the  bonds 
which  mature  in  January  next. 

To  pay  this  maturing  indebtedness,  there  is  now  in  the  Treasury, 
and  set  apart  for  this  express  purpose,  the  State  Debt  Fund  and  the 
Illinois  Central  Railroad  Fund,  amounting  to  $2,582,101  22.  It  is 
also  expected  that,  by  the  first  of  January,  1871,  there  will  be  paid 
into  the  Treasury,  for  these  funds,  by  the  Illinois  Central  Eailroad 
Company,  and  by  the  counties  which  have  not  yet  settled  their  tax  of 
1869,  about  $110,000.  The  tolls  and  receipts  of  the  canal,  now  in  the 
hands  of  the  Canal  Trustees,  will  be  sufficient,  it  is  supposed,  to  cancel 
the  registered  Canal  Bonds,  which,  with  the  premium  on  gold  for  their 
redemption,  will  amount  to  about  $311,896  —  so  that,  by  the  first  of 
January  next,  the  money  in  the  Treasury,  together  with  that  in  the 
hands  of  the  Canal  Trustees,  will  be  sufficient  to  pay,  in  coin,  all  the 
debt  which  will  then  have  matured.  The  remainder  of  the  debt  amounts 
to  less  than  $2,000,000,  and  matures  as  follows,  to-wit :  $60,000  after 
1876,  $1,268,696  83  after  1877,  and  the  balance,  $563,800,  after  1879. 
For  the  payment  of  this  indebtedness,  as  it  matures,  the  two  mill  tax  to 
be  collected  will  amount  to  about  $1,000,000.  The  Illinois  Central 
Railroad  Fund  for  1871  and  1872  will  amount  to  nearly  $1,000,000 
more.  There  will  therefore  be  sufficient  money  in  the  Treasury  in 
1873,  without  any  further  taxation,  to  pav,  in  coin,  the  entire  funded 
debt. 

Whether  the  State  shall  pay  this  indebtedness  in  currency,  or  coin, 
is  a  matter  of  considerable  importance.  The  decision  of  the  Legisla- 
ture upon  this  point  will  very  materially  affect  the  credit  and  financial 
standing  of  the  State.  I  would  advise  the  passage  of  a  law  authoriz- 
ing the  Treasurer  to  purchase  coin,  with  such  funds  as  are  set  apart 
for  that  purpose,  for  the  payment  of  principal  and  interest  of  such 
portion  of  the  funded  debt  as  matures  on  and  after  January  1st,  1871, 
including  the  sterling  bonds  which  matured  in  July,  1870. 

In  my  last  annual  report  I  stated  that,  as  the  appropriations  of  the 
Twenty-sixth  General  Assembly  had  been  largely  in  excess  of  the 
revenue  received  for  the  current  year,  it  had  been  necessary  to  ad- 
vance largely  from  other  funds  to  pay  revenue  warrants,  in  order  to  pre- 
serve the  credit  of  the  State  and  to  prevent  loss  and  embarrassment  to 
its  creditors  and  Institutions.  In  this  way  I  employed  the  surplus 
money  in  the  Treasury,  till  the  revenue  fund  was  collected  this  year, 
when  the  money  so  advanced  was  returned  to  the  various  funds  from 
which  the  same  had  been  temporarily  borrowed.     This  course  worked 
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no  prejudice  or  inconvenience  to  the  State,  while,  on  the  contrary,  it 
preserved  the  credit  and  saved  many  thousand  dollars  to  the  people. 
I  cannot  close  this  report  without  congratulating  your  Excellency, 
and  through  you  the  people  of  the  State,  upon  the  healthful  and  pros- 
perous condition  of  our  finances.  In  a  few  weeks  at  farthest  the  most 
of  the  debt,  which  for  years  has  weighed  down  our  people,  will  be  paid. 
The  small  balance  remaining  unpaid  will  easily  be  met,  as  it  matures, 
without  further  taxation.  The  two  mill  tax  ceases  with  this  year.  As 
the  burdens  are  removed  from  our  people,  we  may  reasonably  antici- 
pate increased  prosperity. 

ERASTUS  N.  BATES, 
Treasurer. 


TABULAR   STATEMENTS. 


No.  1.  Statement  of  the  48th  installment  of  interest  paid  in  the  city 
of  New  York,  by  the  Treasurer,  on  the  State  Debt  of 
Illinois. 

Statement  of  expenses  incurred  in  the  paying  of  the  48th  in- 
stallment of  interest,  in  the  city  of  New  York. 

Statement  of  the  49th  installment  of  interest,  paid  in  the  city 
of  New  York. 

Statement  of  expenses  incurred  in  paying  the  49th  installment 
of  interest,  in  the  city  of  New  York. 
No.  5.     Statement  of  Coin  Account. 

No.  6.  Statement  of  interest  paid  on  the  Debt  of  Quincy  City,  Adams 
County,  in  New  York  City. 

Statement  of  principal  and  interest  paid  on  Debt  of  Brown 
County,  in  the  city  of  New  York. 

Statement  of  principal  and  interest  paid  on  Debt  of  Schuyler 
County,  in  the  city  of  New  York. 

Statement  of  interest  paid  on  Debt  of  Hancock  County,  in  the 
city  of  New  York. 

Statement  of  interest  paid  on  the  Debt  of  Warsaw  City,  Han- 
cock County,  in  the  city  of  New  York. 

Statement  of  interest  paid  on  the  Debt  of  Henderson  County, 
in  the  city  of  New  York. 

Statement  of  the  principal   and  interest  paid  on  the  Debt  of 
Mercer  County,  in  the  city  of  New  York. 

Statement  of  the  interest  paid  on  the  Debt  of  Wayne  County, 
in  the  city  of  New  York. 

Statement  of  the   interest   paid    on   the   Debt  of  Sangamon 
County,  in  the  city  of  New  York. 
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15. 
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No. 

17. 

No. 

18. 

No. 

19. 

No. 

20. 

No. 

21. 

n 

Statement  of  the  interest  paid  on  the  Debt  of  Pike  County, 

in  the  city  of  New  York. 
Statement  of  the  interest  paid  on  the  Debt  of  Mason  County, 

in  the  city  of  New  York. 
Statement  of  the  interest  paid  on  the  Debt  of  Dayton  Town- 
ship, LaSalle  County,  in  the  city  of  New  York. 
Statement  of  interest  paid  on  the  Debt  of  Ottawa  Township, 

LaSalle  County,  in  the  city  of  New  York. 
Statement  of  the  interest  paid  on  the  Debt  of  South  Ottawa, 

Township,  LaSalle  County,  in  the  city  of  New  York. 
Statement  of  the  interest  paid  on  the  Debt  of  Evans  Township, 

Marshall  County,  in  the  city  of  New  York. 
Statement  of  interest  paid  on  the  Debt  of  Brimfield  Township, 

Peoria  County,  in  the  city  of  New  York. 
No.  22.  Statement  of  the  interest  paid  on  the  Debt  of  Buda  Township, 

Bureau  County,  in  the  city  of  New  York. 
No.  23.  Statement  of  the  interest  paid  on  the  Debt  of  Elmwood  Town- 
ship, Peoria  County,  in  the  city  of  New  York. 
No.  24:.  Statement  of  collections  on  account  of  Revenue. 
No.  25.  Statement   of  receipts   and  disbursements  of  Unknown  and 

Minor  Heirs'  Fund. 
No.  26.  Statement  of  the  monthly  receipts  of  Revenue,  Special  Taxes, 

etc. 
No.  27".  Statement  of  the    monthly  credits  by  Auditor's  Receipts  for 

"Warrants  canceled. 
No.  28.  Statement  of  Revenue  Fund. 
No.  29.  Statement  of  State  Debt  Fund. 
No.  30.  Statement  of  Interest  Fund. 
No.  31.  Statement  of  School  Fund. 
No.  32.  Statement  of  Railroad  Fund. 
No.  33.  Statement  of  Delinquent  Land  Tax  Fund. 
No.  34.  Statement  of  Unknown  and  Minor  Heirs'  Fund. 
No.  35.  Statement  of  Hancock  County  Interest  Fund. 
No.  36.  Statement  of  Schuyler  County  Interest  Fund. 
No.  37.  Statement  of  Brown  County  Interest  Fund. 
No.  38.  Statement  of  City  of  Quiucy  Interest  Fund. 
No.  39.  Statement  of  Mercer  County  Interest  Fund. 
No.  40.  Statement  of  "Warsaw  City  Interest  Fund. 
No.  41.  Statement  of  Henderson  County  Interest  Fund. 
No.  42.  Statement  of  Pike  County  Interest  Fund. 
No.  43.  Statement  of  Mason  County  Interest  Fund. 
No.  44.  Statement  of  Wayne  County  Interest  Fund. 
No.  45.  Statement  of  Sangamon  County  Interest  Fund. 
No.  46.  Statement  of  Clay  County  Interest  Fund. 
No.  47.  Statement  of  Jefferson  County  Interest  Fund. 
No.  48.  Statemeut  of  "Winchester  Township  (Scott    County)  Interest 

Fund. 
No.  49.  Statement  of  Danville  Township  (Yermilion  County)  Interest 

Fund. 
No.  50.  Statement  of  Buda  Township  (Bureau  County)  Interest  Fund. 
No.  51.  Statement   of  Osage   Township    (LaSalle    County)    Interest 

Fund. 
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JN"o.  52.  Statement  of  Dayton  Township  (LaSalle  County )  Interest 

Fund. 
No.  53.  Statement  of  South  Ottawa  Township  (LaSalle  County)  Inte- 
rest Fund. 
No.  54.  Statement  of  Ottawa  Township  (LaSalle  County)   Interest 

Fund. 
No.  55.  Statement  of  Elmwood  Township  (Peoria  County)  .Interest 

Fund. 
No.  56.  Statement  of  Brimfield  Township  (Peoria  County)  Interest 

Fund. 
No.  57.  Statement  of  Evans  Township  (Marshall  County)  Interest 

Fund. 
No.  58.  Recapitulation  of  Treasurer's  Accounts. 
No.  59.  Statement  in  relation  to  the  State  Debt,  showing  the  amount 

of  Inscribed  Stock  and  several  classes  of  Coupon  Bonds, 

their  numbers  and  amounts,  outstanding  December  1st, 

1870. 
No.  60.  Statement  of  the  amounts  and  kinds  of  Stock  deposited  with 

the  Treasurer  by  the  Life  Insurance  Companies,  for  the 

benefit  of  their  Policy  Holders. 
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Statement  No.  1. 


Statement  of  Interest  'paid  on  the  Debt  of  the  State  of  Illinois  in  the  city  of  New 
York,  by  Erastus  N.  Bates,  State  Treasurer,  during  the  month  of  January,  1870. 

FORTY-EIGHTH  INSTALLMENT. 


Paid  interest  due  January,  1810,  on  $1,584,972  80,  new  Inter- 
nal Improvement  Stock,  issued  under  act  of  1847,  at  3  per 
cent 

Interest  due  January,  1870,  on  $967,388  84,  at  3  per  cent 

Paid  interest  due  January,  1870,  on  Illinois  and  Michigan  Canal 
Bonds,  and  other  bonds,  as  follows,  to-wit : 

18  coupons  from  $1000  Canal  Bonds,  of  1841,  at  $30 

20  coupons  from  $1000  registered  Canal  Bonds,  less  70  per 

cent.,  at  $9 • .'. .  ... 

41   coupons  from  £300  Canal  Bonds,  payable  in  London 

with  10  per  cent.  Ex.,  at  $44 

549  coupons  from  £300  registered  Canal  Bonds,  payable  in 

London  with  10  per  cent.  Ex.,  less  70  per  cent.,  at  $13  20 

22  coupons  from  £100  Canal  Bonds,  payable  in  London, 

with  10  per  cent.  Ex.,  at  $14  66 

405  coupons  from  £100  registered  Canal  Bonds,  payable  in 
London  with  10  percent.  Ex.,  less  70  per  cent.,  at  $4  40. 

99  coupons  from  $1000  Bonds  Thornton  Loan,  issued  in 

1861,  at  $30 

45  coupons  from  $1000   Bonds  Refunded  Stock,  Normal 

University,  1879,  at  $30 

64  coupons  from  $1000  Bonds  Refunded  Stock,  1869,  at  $30 

260  coupons  from  $1000  Bonds  Refunded  Stock,  1870,  at  $30 

56  coupons  from  $1000  Bonds  Refunded  Stock,  1876,  at  $30 

258  coupons  from  $1000  Bonds  Refunded  Stock,  1877,  at  $30 

217  coupons  from  $1000  Bonds  of  War  Loan,  issued  in  1861, 
at  $30 

244  coupons  from  $500  Bonds  of  War  Loan,  issued  in  1861, 
at  $15 

650  coupons  from  $100  Bonds  of  War  Loan,  issued  in  1861, 
at  $15 


$47,549  18 
29,021  66 


$540  00 

180  00 

1,804  00 

7,246  80 

322  52 

1,782  00 


52,970  00 

1,350  00 
1,920  00 
7,800  00 
1,680  00 
7,740  00 


£6,510  00 
3,660  00 
1,950  00 


1,570  84 


11,875  32 


23,460  00 


12,120  00 


$124,026  16 
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Statement  No.  2. 

Statement  of  Expenses  attending  the  payment  of  Interest  in  the  City  of  New  York, 
during  the  month  of  January,  1870. 


FORTY-EIGHTH  INSTALLMENT. 


Paid  advertising  notice  of  payment  in  the  New  York  Tribune 
Paid  advertising  notice  of  payment  in  the  New  York  Post  . . . 
Paid  advertising  notice  of  payment  in  the  New  York  Journal  of 

Commerce 

Paid  for  a  check  book 

Paid  for  express  on  a  box  of  books  to  and  from  New  York  . . 
Paid  for  passage  of  Treasurer  and  Assistant  to  and  from  New 

York,  and  for  board,  stationery,  stamps,  &c 

Paid  for  lock,  key,  and  repairs  on  box,  and  stamp 

Paid  for  premium  on  $11,155  32  gold,  at  20£  per  cent 


Paid  for  advertising  the  Governor's  proclamation  of  Nov,  23rd, 
1869,  for  payment  of  State  Indebtedness  in  January,  18*70, 
called  in  under  said  proclamation,  in  the  New  York  Daily 
Tribune 

Paid  for  advertising  same  in  the  New  York  Daily  Post 

Paid  for  advertising  same  in  the  New  York  Daily  Journal  of 
Commerce , , 


$67 
44 

50 
55 

25 
14 
10 

20 
00 
00 

650 
16 

2,286 

00 
90 

84 

$180  00 
144  00 

86  40 


!,114  99 


410  40 

$3,525  39 
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Statement  No.  3. 


Statement  of  Interest  paid  on  the  Debt  of  the  State  of  Illinois,  in  the  City  of  New 
York,  by  Erastus  N.  Bates,  Treasurer,  during  the  month  of  July,  1870. 

FORTY-NINTH  INSTALLMENT. 


Paid  interest  due  July,  1870,  on  $1,586,833  63  New  Internal 
Improvement  Stock,  issued  under  act  of  1847,  at  3  per  cent. 

Paid  interest  due  July,  1870,  on  $968,695  35  of  Interest  Bonds, 
issued  under  act  1847,  at  3  per  cent 

Paid  interest  due  July,  1870,  on  Illinois  and  Michigan  Canal 

Bonds,  and  bonds  as  follows,  to-wit: 
13  coupons  from  $1000  Canal  Bonds  of  July,  1841,  at  $30. . . 
17  coupons  from  $1000  Canal  Bonds  of  July,  1841,  registered, 

less  80  per  cent.,  at  $6 

43  coupons  from  £300  Canal  Bonds  of  July,  1841,  payable  in 

London,  with  10  per  cent,  exchange,  at  $44  20 

541  coupons  from  £300  Canal  Bonds  of  July,   1841,  payable 

in  London,  registered,  less  80  per  cent.,  at  $8  84 

701  coupons  from  £225  Canal  Bonds  of  July,  1841,  payable 

in  London,  registered,  with  exchange,  at  $66  30 

878  coupons  from  £225  Canal  Bonds  of  July,   1841,  payable 

in  London,  registered,  less  77^  per  cent.,  at  $16  57-J-. 
19  coupons  from  £225  Canal  Bonds  of  July,  1841,  payable  in 

New  York  City,  at  $60. 

16  coupons  from  £225  Canal  Bonds  of  July,  1841,  payable  in 

New  York  City,  registered,  less  77£  per  cent.,  at  $15 

29  coupons  from  £100  Canal  Bonds  of  July,  1841,  payable  in 

London,  with  10  per  cent.,  at  $14  73 

406  coupons  from  £100  Canal  Bonds  of  July,  1841,  payable 

in  London,  registered,  less  80  per  cent.,  at  $2  95 • 

67  coupons  from  $1000  Bonds  of  Thornton  Loan,  issued  in 

1861,  at  $30 .... 

26  coupons  from  $1000  Bonds  of  Refunded  Stock,  Normal 

University,  of  1879,  at  $30 

243  coupons  from  $1000  Bonds  of  Refunded  Stock  of  1870, 

at  $30 

36  coupons  from  $1000  Bonds  of  Refunded  Stock  of  1876, 

at  $30 

147  coupons  from  $1000  Bonds  of  Refunded  Stock  of  1877, 

at  $30 

78  coupons  from  $1000  Bonds  of  War  Loan,  issue  of  1861, 
at  $30 

153  coupons  from  $500  Bonds  of  War  Loan,  issue  of  1861, 
at  $15   

470  coupons  from  $100  Bonds  of  War  Loan,  issue  of  1861, 
at  $3 


$47,605  00 

29,060  86 

$76,665  86 

$390  00 

102  00 

1,800  60 

4,782  44 

46,476  30 

8,585  82 

1,140  00 

240  00 

427  17 

1,185  90 

65,230  23 

$2,010  00 

780  00 

7,290  00 

1,080  00 

4,410  00 

15,570  00 

$2, 190  00 

2,295  00 

1,410  00 

5  895  00 

$163,361  09 
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Statement  No.  4. 


Statement  of  Expenses  attending  the  payment  of  Interest  in  the  Gity  of  New  Yorh, 
during  the  month  of  July,  1870. 


FORTY-NINTH  INSTALLMENT. 


$45  00 
40  50 
22  50 
14  00 

11  50 

650  00 
8,035  80 

''         "                 "                 "          Journal  of  Commerce. 
"         Check  Book 

' '         Express  charged  on  box  of  books  to  and  from  New 
York 

Paid  for  passage  of  Treasurer  and  Assistant  to  and  from  New 

Paid  for  premium  on  $64, 286  43  gold,  at  12£  per  cent 

$8,819  30 

80 


Statement  No.  5 — Coin  Account. 

Statement  showing  the  amount  of  Gold  and  Silver  on  hand  December  1st,  1869,  and 
amounts  purchased  thereafter,  and  payments  on  account  of  Sterling  Interest,  to  De- 
cember 1st,  1870. 


Dec.  1,  1869 
Jan.  1,  1870 
July    1,     " 


Feb.     1,  1870 

Mar.    1,  '  < 

April  9,  " 

July    7,  " 


July    1,     " 


DR. 


To  balance  of  Silver 

"  gold  purchased  for  interest  on  State  Debt.. . 
it        a  <(  it 

CR. 

By  paid  5  coupons,  Registered  Canal  Stock,  of 
3£,  with  exchange,  at  10  per  cent., 
at  $5  30 

' '         2  coupons,  Registered  Canal   Stock,  of 
9£,  with  exchange,  at  10  per  cent, 
at  $52  80 

' '  7  coupons,  Registered  Canal  Stock,  of 
3£,  with  exchange,  at  10  per  cent., 
at  $16  50 

' '  3  coupons,  Registered  Canal  Stock,  of 
13£  10s,  with  exchange,  at  10  per 
cent.,  at  $60 

' '  3  coupons,  Registered  Canal  Stock,  of 
13£  10s,  with  exchange,  at  10  per 
cent.,  at  $60.. 

' '  7  coupons,  Registered  Canal  Stock,  of 
13£  10s,  with  exchange,  at  10  per 
cent.,  at  $66  30 

' '  7  coupons,  Registered  Canal  Stock,  of 
13£  10s,  with  exchange,  at  10  per 
cent,  at  $66  30 


in  New  York,  Interest,  in  January  and 
July,  on  State  Debt,  as  per  table 
No.— 


$528  09 
11,155  32 
64,286  43 


$26  50 
105  60 
115  42 
180  00 
180  00 
464  10 
464  10 


1,969  84 


$1,535  75 
75,441  75 


$76,977  5o 


RECAPITULATION. 


DR. 

$76,977  50 
528  09 

$77,505  59 

$76,977  50 
528  09 

CR 

$77,505  59 

$77,505  59 

$77,505  59 
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Statement  No.  6. 

Statement  of  the  Interest  paid  on  the  Debt  of  Quincy  City, 

Adams  County,  in  the  City  of  Neio  York,  by  Erastus  N. 

Bates,  State  Treasurer,  during  the  month  of  July,  1870, 
Paid  682  coupons  from  $1,000  bonds,  at  $60 

"      59  "  500       "  30 

"    184  "  100       "  6 

Paid    75  "         1,000       "         past  due  int.  at  $60 

"      13  "  500       "  "  "         30 

"      73  "  100       "  "  "  6 


Statement  No.  7. 

Statement  of  Interest  and  Principal  paid  on  the  Debt  of 
Brown  County,  in  the  City  of  New  York,  by  Erastus  N. 
Bates,  State  Treasurer,  during  the  month  of  July,  1870. 

Paid  6  per  cent.  Interest,  and  5  per  cent,  of  the  Principal,  due 
July,  1870,  on  the  following  bonds: 

49  bonds  of  $1,000  each,  at  $107 

84         "  500  "         50  50  

28         "  100  "         10  10 

6         "  1 ,000  each,  past  due  interest,  at  $110 


Statement  No.  8. 

Statement  of  the  Interest  and  Principal  paid  on  the  Debt 
of  Schuyler  County,  in  the  City  of  New  York,  by  Erastus 
N.  Bates,  State  Treasurer,  during  the  month  of  July,  1870. 

Paid  6  per  cent.  Interest,  and  5  per  cent,  of  the  Principal,  due 
July,  1870,  on  the  following  bonds : 

13  bonds  of  $1,000  each,  at  $107 

40  coupons  from  $1,000  bonds,  at  $60 

22  bonds  of  $500  each,  at  $46  25 

66  coupons  from  $500  bonds,  at  $30 

44  bonds  of  $250  each,  at  $23  12^- 

1  bond  of  $250,  past  due  interest,  at  $23  75 

9  coupons  of  $1 ,  000  bonds  past  due  interest,  at  $30 


Statement  No.  9. 

Statement  of  the  Interest  paid  on  the  Debt  of  Hancock 
County,  in  the  City  of  New  York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  129  coupons,  from  $1,000  bonds,  due  July,  1870,  at  $60. 
"     78         "  "  500      "  "  "  30. 

"     25         "  "  100      "  "  "  6. 


$40,920  00 
1,770  00 
1,104  00 


Paid 


1,000 
500 


past  due  int.,  at  $60. 
"        "  30. 


$4,500  00 
390  00 
438  00 


$5,243  00 

4,242  00 

282  80 


$660  00 


£1,391  00 
2,400  00 
1,017  50 
1,980  00 
1,017  50 

$23  75 
270  00 


$7,740  00 

2,340  00 

150  00 


$60  00 
30  00 


$43,794  00 


6,328  00 


549,122  00 


$9,767  80 
660  00 


10,427  80 


r,806  00 

293  75 
!,099  75 


),230  00 

90  00 

>,320  00 
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Statement  No.  10. 

Statement  of  the  Interest  paid  on  the  Debt  of  the  City  of 
Warsaw,  of  Hancock  County,  in  the  City  of  New  York, 
by  Erastus  N  Bates,  State  Treasurer,  during  the  month 
of  July,  1870. 

Paid  28  coupons  from  $1,000  bonds,  due  July,  1870,  at  $60 

Paid  2  coupons  from  |500  bonds,  due  July,  1870,  at  $30 

Paid  14  coupons  from  $100  bonds,  due  July,  1870,  at  $6 


Statement  No.  11. 

Statement  of  Interest  paid  on  the  Debt  of  Henderson  County, 
in  the  City  of  New  York,  by  the  State  Treasurer,  during 
the  month  of  July,  1870. 

Paid  60  coupons  from  $1,000  bonds  due  July,  1870,  at  $60 

Paid  1  coupon  from  $1 ,000  bond,  past  due  interest 


Statement  No.  12. 

Statement  of  the  Interest  and  Principal  paid  on  the  Debt  of 
Mercer  County,  in  the  City  of  New  York,  by  the  State 
Treasurer,  during  the  month  of  July,  1870. 

Paid  6  per  cent.  Interest  and  5  per  cent,  of  the  Principal  due 
July,  1870,  on  the  following  bonds: 

25  bonds  of  $1,000  each,  at  $107 


Statement  No.  13. 

Statement  of  the  Interest  paid  on  the  Debt  of  Wayne  County, 
in  the  City  of  New  York,  by  Erastus  N  Bates,  State 
Treasurer,  during  the  month  of  July,  1870. 

Paid  97  coupons  from  $500  bonds,  due  July,  1870,  at  $17  50. 

Paid  479  coupons  from  $100  bonds,  due  July,  1870,  at  $3  50. 


Statement  No.  14. 

Statement  of  the  Interest  paid  on  the  Debt  of  Sam  g anion 
County,  in  the  City  of  New  York,  by  Erastus  N  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  50  coupons  from  $1 ,  000  bonds,  due  July,  1870,  at  $31   55 . 


Statement  No.  15. 

Statement  of  the  Interest  paid  on  the  Debt  of  Pike  County, 
in  the  City  of  New  York,  by  Erastus  N.  Bates,  State 
Treasurer,  during  the  month  of  July,  1870. 

Paid  96  coupons  from  $1,000  bonds,  due  July,  1870,  at  $100. . 

Paid  100  coupons  from  $1,000  bonds,  due  July,  1870,  at$38  32 


,680  00 
60  00 
84  00 


,600  00 
60  00 


,675  00 


fl,697  50 
1,676  50 


,824  00 


5,660  00 


!,660  00 


1,675  00 


!,675  00 


,374  00 


,374  00 


,577  50 


|!9,600  00 
3,832  00 


,577  00 


U ,677  50 


$13,432  00 
$13,432  00 
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Statement  No.  16. 

Statement  of  Interest  paid  on  the  Debt   of  Mason  County,  in  the 
city  of  New  York,  by  Erastus  N.  Bates,  State  Treasurer,  during 
the  month  of  July  1870. 

Paid  21  coupons  from  $1000  bonds,  due  July,  1870,  at  $80 

Paid  100  coupons  from  $500  bonds,  due  July,  1870,  at  $40 

$1, 

680  00 
400  00 

$2,080  00 

■ 

$2,080  00 

Statement  No.  17. 

Statement  of  the  Interest  paid  on  the  Debt  of  Dayton  Township, 
LaSalle  County,  in  New  York  City,  by  Erastus  N.  Bates,  State 
Treasurer,  during  the  month  of  July,  1870. 

Paid  12  coupons,  from  $1000  bonds,  due  July,  1870,  at  $100. . . 

$1 

200 

00 

$1,200  00 

$1,200  00 

Statement  No.  18. 

Statement  of  the  Interest  paid  on  the  Debt  of  Ottawa  Township,  La- 
Salle  County,  in  the  city  of  New  York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  148  coupons  from  $1000  bonds,  due  July,  1870,  at  $100  . . 

$14 

800 

00 

$14,800  00 

$14,800  00 

Statement  No.  19. 

Statement  of  Interest  paid  on  the  Debt  of  South  Ottawa  Township, 
LaSalle   County,  in  the  city  of  New  York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  29  coupons  from  $1000  bonds,  due  July,  1870,  at  $100  . . . 

$2 

900 

00 

$2,900  00 

Statement  No.  20. 

$2,900  00 

Statement  of  Interest  paid  on  the  Debt  of  Evans  Township,  Mar- 
shall  County,  in  the  city  of  New   York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  40  coupons  from  $1000  bonds,  due  July,  1870,  at  $100  .  . . 

$4,000  00 

$4,000  00 

$4,000  00 

Statement  No.  21. 

Statement  of  Interest  paid  on  the  Debt  of  Brimfield  Township, 
Peoria  County,  in  the  city  of  New  York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

Paid  46  coupons  from  $1000  bonds,  due  July,  1870,  at  $100  . . . 

$4 

,600 

00 

$4,600  00 

$4,600  00 
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Statement  No.  22. 

Statement  of  Interest  paid  on  the  Debt  of  Buda  Township,  Bureau 

County,  in  the  city  of  New   York,  by  Erastus  N.  Bates,  State 

Treasurer,  during  tlw  month  of  July,  13*70. 

Paid  15  coupons  from  $1000  bonds,  due  July,  18*70,  at  $100  . . . 

$1,500  00 

$1,500  00 

Statement  No.  23. 

Statement  of  Interest  paid  on  the  Debt  of  Mmwood   Toionship, 
Peoria  County,  in  the  city  of  New  York,  by  Erastus  N.  Bates, 
State  Treasurer,  during  the  month  of  July,  1870. 

$1,500  00 

Paid  62  coupons  from  $1000  bonds,  due  July,  1870,  at  $100 

$6,200  00 

$6,200  00 

$6,200  00 
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Statement  No.  24. 

Statement  of  Collections  on  account  of  Revenue,  from  December  1,  1869,  to  December  1,  1870 


1869.     Dec. 


<  <  <  < 


{(  (  c 


(  I  ( 


1810.     Jan. 


<  <         « < 


(i  <  < 


Feb. 


<  <         <  < 


<  t         <  < 


<  <         <  < 


Mar. 


i  <  i  < 


< '      April. 


(  <  i 


i  <  i  < 


June 
July. 


Received    on  account   of  taxes  assessed  in  the 
year  of  1 861 


Received  on  account  of  taxes  assessed  in  the 
year  of  1868 


Received  per  order  John  M.  Palmer,  Governor, 
from  England 


Received  from  Maiden  Jones,  for  land  purchased 
in  Douglas  county 


Received  on  account  of  taxes   assessed   in  the 
year  of  1868 


Received  from  John  M.  Palmer,  Governor,  from 
the  United  States 


Received  from  George  M.  Brinkerhoff,  for  land 
purchased 


$192  63 

5,391  04 

12,986  65 

2,080  00 


Received  on  account  of  taxes   assessed   in  the 
year  of  1868 


Received  from  sureties  of  Julius   A.  Pratt,  on 
judgment 


Received  from   Wm.  A.  Turney,  for  fine   from 
S.  Salomon,  of  Chicago 


Received  from  Wm.  E.  McCrery,  for  land  pur- 
chased   


Received  on   account  of  taxes   assessed  in  the 
year  of  1867 , 


Received  on  account  of  taxes   assessed  in  the 
year  of  1869 


Received  on   account  of  taxes   assessed  in  the 
year  of  1869 


Received  from  Alex.  Starne,  Trustee  of  Matteson 
estate,  for  land  sold 


Received  on  account  of  taxes   assessed  in  the 
year  of  1869 


Received  from  Collector  of  Lake  county,  on  judg- 
ment   


Received  from  St.  Louis,  Jacksonville  and  Chi- 
cago Railroad  Company 


Received  on  account  of  taxes   assessed  in  the 
year  of  1869 


Received  on  account  of  taxes  assessed   in  the 
year  of  1869 


$4,280  33 

52,397  69 

2,219  12 


$21,994  18 

1,754  50 

1,000  00 

558  50 


$2,000  00 
112,610  43 


$92,984  89 
17,000  00 


$394,297  99 
3,850  00 
5,700  00 

51,024,402  67 


$842,030  84 


$20,656  32 


58,897  14 


25,307  18 


114,610  43 


109,984  89 


403,847  99 

1,024,402  67 

842,030  84 
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Statement  No.  24 — Continued. 


1870.  Aug. 
c  <         <  i 

' '  Sept. 

' '  Oct. 

« '  Nov. 
t  <         ii 


Received   on   account  of  taxes  assessed  in  the 
year  of  1869 


Received  from  Alex,  Starne,  Trustee  Matteson 
estate,  for  land  sold 


Received  on   account  of  taxes   assessed  in  the 
year  of  1869 , 


Received   on   account  of  taxes  assessed  in  the 
year  of  1869 


Received  on   account  of  taxes  assessed  in  the 
year  of  1 869 


Received  from  sale  of  State  lands  sold  in  Taze- 
well county 


$377,343  73 
500  00 

$413,641  82 

$106,130  95 

$122,160  74 
844  15 

$377,843  73 
413,641  82 
106,130  95 

123,000  89 
$3,626,354  85 


Statement  No.  25. 

Statement  of  Receipts  and  Disbursements  of  the  Unknown  and  Minor  Heirs'  Fund. 


1869.  Dec.  1 

1870.  July  1 


1 '       Dec.  1 


To  balance 

To  received  from  James  H.  Willin,  Special  Mas- 
ter in  Chancery,  Brown  County  Circuit  Court, 
at  the  September  Term,  1868 

Cr. 
By  balance 


$5,537  06 
$5,537  06 
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Statement  No.  59. 

Statement  in  relation  to  the  State  Debt,  showing  the  amount  of  inscribed  stock,  and  the 
several  classes  of  coupon  bonds,  their  numbers  and  amounts,  outstanding  December 
1,  1870. 


Kind  of  stocks,  etc. 


Inscribed  stock — New  Internal  Improvement  Stock,  payable  after  18*70  . . . . 
"  "  "  Interest  Bonds,  "  1877 

Coupon  bonds — Two  bonds  Internal  Improvement  Stock,  one  of  Jan  2,  1838, 
No.  1022,  and  one  of  May  1,  1840,  No.  86,  payable  after  1870 „ 

Two  hundred  and  seventy-nine  bonds  refunded  stock,  payable  after  1870 — 
Nos.  1  to  13  inclusive,  16,  21,  22,  28,  39,  41,  42,  43,  44,  46,  47,  49,  55, 
60  to  66  inclusive,  68,  69,  71  to  85  inclusive,  87,  89,  90,  91,  98,  94,  97  to 
102  inclusive,  109,  110,  113,  115,  119,  122  to  125  inclusive,  127,  128,  132, 
139,  140,  143  to  149  inclusive,  154,  157  to  163  inclusive,  167,  175,  176, 
180, 181,  182,  183,  185,  186,  188,  190,  191,  192,  196,  197,  202,  205,  206, 
207,  216,  219,  220,  221,  222,  229,  230,  231,  232,  243,  244,  245,  246,  248, 
249,  250,  251,  255,  260,  261,  262,  264,  265,  271,  273,  274,  275,  281,  287, 
294,  296,  297,  302  to  312  inclusive,  318,  319,  820,  321,  322,  328,  329, 
330,  331,  332,  333,  339  to  351  inclusive,  353,  354,  355,  356,  357,  363, 
364,  366,  367,  369,  370,  371,  372,  373,  381,  382,  397,  398,  403  to  410  in- 
clusive, 412,  417,  418,  419,  420,  421,  422,  423,  424,  426,  477,  478,  479, 
480,  484  to  493  inclusive,  499,  500,  501,  502,  504,  505,  506,  511,  512, 
522  to  530  inclusive,  545,  547,  548,  549,  550,  551,  554,  555,  556,  557, 
564,  565,  566,  569  to  582  inclusive,  586,  587,  588,  589,  590,  591 

Sixty  bonds  Refunded  Stock,  payable  after  1876— Nos  3,  4,  5,  6,  7,  8,  9,  10, 
17,  18,  19,  20,  21,  24,  25,  28,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46, 
47,  48,  49,  50,  53,  62,  63,  69,  70,  71,  72,  73,  74,  76,  77,  78,  80,  81,  82, 
86,  88,  89,  90,  91,  92,  94,  95,  99,  101,  102,  104,  105 

Two  hundred  and  eighty-eight  bonds  Refunded  Stock,  payable  after  1877 — 
Nos.  1,  9,  10,  16,  18,  28,  29,  30,  31,  34,  38,  89,  40,  43,  48,  50,  51,  52,  54, 
55,  56,  58,  61,  62,  63,  64,  72,  73,  75,  79,  80,  85,  88,  90,  91,  92,  93;  95,  97, 
'  98,  101,  102,  106,  108,  112,  113,  115,  116,  117,  118,  119,  127,  134,  135, 
186,  137,  138,  149,  152,  154,  156  to  161  inclusive,  163,  165  to  176  inclu- 
sive, 178,  181,  182,  185,  200,  201,  202,  203,  214,  215,  217,  219  to  230, 
inclusive,  239  to  247  inclusive,  251  to  259  inclusive,  262,  263,  264,  266, 
268,  270,  271,  272,  273,  275,  277,  278,  279,  284  to  288  inclusive,  290, 
292,  294,  296,  297,  298,  299,  308,  309,  312,  313,  314,  315,  317,  323  to 
328  inclusive,  335,  336,  337,  339,  340,  343  to  848  inclusive,  350,  355,  363 
to  868  inclusive,  373,  374,  375,  377,  382  to  387  inclusive,  389  to  411  inclu- 
sive, 432  to  436  inclusive,  466,  467,  468,  476  to  491  inclusive,  494 
to  521  inclusive,  524  to  529  inclusive,  536  to  542  inclusive,  557  to  567 
inclusive,  577,  578 

Forty-five  Normal  University  bonds,,  payable  after  1879 — Nos.  7  to  20  inclu- 
sive, 22  to  26  inclusive,  30  to  37  inclusive,  39  to  43  inclusive,  50,  51,  58 
to  63  inclusive 

One  hundred  and  three  Thornton  Loan  Bonds,  payable  after  1879 — Nos.  5,  6, 
8,  9,  10,  15,  16,  17,  18,  19,  21,  22,  23,  24,  25,  28,  30,  31,  32,  33,  38,  41, 
42,  44,  45,  46,  47,  50,  51,  52,  53,  58,  64,  65,  66,  67,  68,  70  to  78  inclu- 
sive, 87,  89,  92,  94,  95,  96,  97,  98,  102,  103,  104,  106,  108,  114,  119,  120, 
123  to  128  inclusive,  130,  131,  132,  133,  135,  137,  139,  140,  141,  143, 
144,  148,  149,  151,  152,  154,  155,  156,  157,  158,  160  to  164  inclusive, 
166,  168,  171  to  177  inclusive 

Two  hundred  and  twenty-two  $1000  War  Bonds,  payable  after  1879 — Nos  9, 
10,  14, 15,  25  to  56  inclusive,  64,  77,  82  to  88  inclusive,  90,  91,  101,  102, 
106,  115,  116,  117,  120,  130,  131,  135,  141,  173  to  178  inclusive,  180, 
184,  198,  207  to  219  inclusive,  223,  224,  225,  252,  282,  291,  292,  293, 
307,  308,  310,  311,  320  to  328  inclusive,  330  to  334  inclusive,  337,  338, 
339,  343,  344,  347,  427,  447,  448,  450,  451,  464  to  473  inclusive,  484  to 
493  inclusive,  498,  499,  573,  575,  586,  587,  588,  611,  619  to  623  inclu- 
sive, 632,  642,  655,  658,  659,  662,  663,  664,  669,  707,  709  to  714  inclu- 
sive, 728,  729,  730,  748,  749,  750,  811,  836,  841,  842,  845,  846,  853,  854, 


Amount. 


$1 


,607,811  20 
980,696  83 

2,000  00 


279,000  00 


60,000  00 


288,000  00 
45,000  00 

103,000  00 
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Statement — Continued. 


Kind  of  stocks,  etc. 


855,  859,  862,  885,  887,  895,  896,  909,  917,  919,  926,  932,  936,  949,  959, 
953,  954,  961  to  971  inclusive,  985  to  990  inclusive,  992,  993,  994,  995, 
1027,  1028,  1029,  1039 

Two  hundred  and  fifty-five  $500  War  Bonds,  payable  after  1879—  Nos.  13  to 
23  inclusive,  30  to  36  inclusive,  38,  40,  41,  46,  54,  55,  65,  66,  72,  82,  83, 
84,  106,  241  to  248  inclusive,  256  to  270  inclusive,  287,  288,  309,  311, 
312,  314,  318,  320,  321,  825,  332,  243,  345,  347,  348,  349,  350,  371,  372, 
373,  374,  387,  391,  39V,  398,  399,  401,  406,  408,  417  to  424  inclusive, 
426,  427,  428,  438,  469,  473,  474,  488,  489,  490,  491,  500,  501,  503,  504, 
505,  506,  510,  517  to  521  inclusive,  525  to  529  inclusive,  585  to  589  in- 
clusive, 591,  596,  631,  633  to  676  inclusive,  680,  689,  694,  700,  701,  703 
to  708  inclusive,  723,  732,  733,  741,  743,  745,  746,  766,  767,  768,  769, 
771,  772,  778,  779,  782,  784  to  788  inclusive,  794,  795  796,  803,  806, 
807,  808,  811  to  815  inclusive,  817,  820,  821,  822,  824,  825,  826,  841, 
842,  844,   847,  849,   851,  858,   863  to  870  inclusive,  872,  875,  876,  877, 

884,  885,  886,  887,  916,  917,  940,  946  to  952  inclusive 

•  Six  hundred  and  seventy-three  War  Bonds,  payable  after  1879 — Nos.  26,  27, 
34,  35,  86,  45,  46,  47,  48,  50,  51,  55,  59,  81,  143,  171,  172,  173,  183-189, 
191-195,  199,  209,  279-286,  288,  325,  330,  336-345,  350,  353,  364,  365, 
396,  397,  404,  407,  409,  492,  493,  494,  547,  550,  651,  652,  654,  655,  656, 
665,  668,  669,  670,  711-716,  718,  743,  745,  746,  747,  748,  753,  809-813, 
976,979,980,981,982,  997-1006,  1019,  1020,  1087,1105,  1106-1122, 
1140-1144, 1169-1173,  1305-1313,  1323,  1324,  1330,  1395-1399,  1401- 
1410,  1461-1471,  1492-1498,  1531,  1532,  1533,  1562,  1567,  1568,  1570, 
1586,  1587,  1595-1604,  1627-1631,  1639,  1729,  1846-1861,  1867-1871, 
1878,  1879,  1881,  1898-1904,  1909,  1917-1930,  1937,  1942,  2015-2019, 
2025-2029,  2072,  2073,  2104-2125,  2148,  2149,  2155-2159,  2161,  2162, 
2163,  2164,  2193-2199,  2239,  2240,  2311,  2435-2442,  2444,  2518,  2519, 
2586,  2590,  2602,  2609,  2618,  2712,  2713,  2714,  2716,  2718,  2722,  2731- 
2735,  2782,  2788,  2962.  2963,  2964,  3046-3087,  3164-3168,  3248,  3249, 
3250,  3251,  3252,  3313,  3314,  3315,  3323-3332,  3354,  3395-3399,  3422, 
3448,  3484,  3496-3506,  3519-3538,  3578,  3582,  3679,  3680,  3692,  3757, 
3766-3770,  3775,  3782-3791,  3901,  S902,  4075,  4086,  4203-4252,  4282- 
4296,  4308-4315,  4322-4S34,  4341-4345,  4352,  4411,  4414,  4415,  4416, 
4417,  4418,  4531-4560,  4626,  4631-4640,  4708,  4709,  4710,  4736,  4761- 
4796,  4966,  4967,  4970,  4972,  4977 

Nineteen  $1000  Canal  Bonds,  July  1,  1841,  payable  after  1870— Nos.  8, 
10,  19,  26,  33,  34,  42,  55,  66,  74,  103,  107,  115,  123,  128,  129,  190,  199 
200 


Twenty-four  same  class  of  bonds,  registered — Nos.  41,  47,  49,  50,  54,  84,  85, 
89-94,  118,  133-137,  191,  192,  193,  195,  196 

Twenty-five  £225  Canal  Bonds,  payable  in  New  York,  1870— Nos,  1005,  1007, 
1008,  1011,  1025,  1036,  1037,  1039,  1040,  1041,  1043,  1056,  1065,  1066, 
1067,  1068,  1073,  1074,  1078,  1087,  1093,  1097,  1098,  1099,   1100 

Twenty  same  class  of  bonds,  registered — Nos,  1004,  1010,  1012,  1016,  1018, 
1023,  1027,  1031,  1033,  1034,  1044,  1046,  1051,  1060,  1071,  1079,  1083, 
1088,1090,1091 

Twenty-nine  £100  Canal  Bonds,  payable  in  London  after  1879 — Nos.  3-7, 
10-13,  27,  33-39,  45-52,  74 

Four  hundred  and  eight  same  class  of  bonds,  registered — Nos.  1,  2,  8,  9,  28- 
32,  40,  41,  53-73,  57-450 ■ 

Fortv-three  £300  Canal  Bonds,  payable  in  London,  1870 — Nos.  81,  85-91, 
145-151,  170-1 86,  212-216,  536-541 

Five  hundred  and  forty-nine  same  class  of  bonds,  registered — Nos.  6-77,  79, 
80,  82,  83,  84,  92-144,  152-169,  187-211,  217-533,   542-600 

Six  hundred  and  ninety-seven  £225  Canal  Bonds,  payable  in  London,  1870 — 
Nos.  79-140,  142-152,  155-180,  182,  183,  184,  190-248,  668-883,  885- 
1008,  1014-1039,  1042-1052,  1059,  1060,  1062,  1064,  1065,  1066,  1068- 
1077,1079-1089,1104-1113,1126-1137,  1146-1153,  1167,  1169, '1171- 
1173,  1201-1285,  1295-1805 


Amount. 


$222,000  00 


127,500  00 


67,300  00 

19,000  00 
4,800  00 

25,000  00 

4,000  00 

12,888  88 

26,266  66 

57,333  33 

146,400  00 

697,000  00 
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Kind  of  stocks,  etc. 


Five  hundred  and  eighteen  same  class  of  bonds,  registered — Nos.  1,-78,  141, 

185-189,  249-306,  308-667,  1010-1013,  1018,   1070,  1172,  1286-1294 

State  Bonds  called  in  by  Governor's  proclamation,  not  yet  surrendered : 
Proclamation  Nov.   15,    1863.— 1  bond  Refunded  Stock,  1860,  No.  28,  4| 

months  interest  to  be  allowed,  $22  50 

Proclamation  Feb.  15,   1868. — 10  Canal  bonds,  1860,  dated  July  1,  1837, 

No.  591,  592,  871-878,  li  month's  interest,  $7  50 " 

Proclamation  Feb.  15,  1868.— 2  Canal  Bonds,  1860,  dated  July  1,  1847, 

No.  724,  890,  1-|  month's  interest,  $7  50 '. 

Proclamation  Jan.  4,   1869.— 2  bonds  Interest  Stock,   No.  2599,  $1,000; 

No.  2600,  $1,136;  interest  4  days,  $1  42 


Amount. 


$103,600  00 


[        15,136  00 


$4,890,937  30 
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Statement  No.  60. 

Statement  of  tht  Amounts  and  kinds  of  Stock  deposited  with  the  Treasurer  by  Life   Insurance 
Companies,  for  the  benefit  of  their  Policy  Holders. 


Name  of  Companies. 

Kinds  of  Stock. 

The  International  Life  Insurance  Co . 
The  Great  Western  Life  Insurance  Co. 

The  Safety  Deposit  Life  Insurance  Co. 
The  Republic  Life  Insurance  Co  ... . 

The  Teutonic  Life  Insurance  Co  .... 
The  Chicago  Life  Insurance  Co 

Notes  and  Mortgages 

United  States  Bonds 

Deeds  of  Trust 

Notes  and  Mortgages 
Certificate  of  Stock. 

Deeds  of  Trust 

United  States  Bonds. 
Notes  and  Mortgages 

United  States  Bonds 

$100,133  00 

100,500  00 

96,100  00 

25,000  00 

100,000  00 

100,000  00 

100,000  00 

97,708  33 

3,500  00 

101,264  00 

90,510  00 

11,000  00 

$100,133  00 
100,500  00 

j-   121,100  00 

100,000  00 
100,000  00 
100,000  00 

I   101,208  33 

101,264  00 

I    101,510  00 

$925,715  33 

i 


